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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Coca-Cola Company

Granted to Date
of previous
extension

11/24/2013

Address One Coca-Cola Plaza
Atlanta, GA 30313
UNITED STATES

Attorney
information

Jessica Lewis
One Coca-Cola Plaza
Atlanta, GA 30313
UNITED STATES
jeslewis@coca-cola.com, vkeenan@coca-cola.com Phone:404-676-0394

Applicant Information

Application No 79125401 Publication date 05/28/2013

Opposition Filing
Date

11/25/2013 Opposition
Period Ends

11/24/2013

International
Registration No.

1148126 International
Registration Date

10/30/2012

Applicant Mejeriforeningen Danish Dairy Board
SÃ¸nderhÃ¸j 1
DK-8260 Viby J, DKX
DKX

Goods/Services Affected by Opposition

Class 029. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Meat, fish, poultry and game; meat
extracts; meat pÃ¢tÃ©s; preserved, frozen, dried and cooked fruits and vegetables; jellies, jams,
compotes; eggs, milk and milk products, namely, powdered milk, powdered cream, sterilized milk and
cream, butter, spreadable butter blends; edible oils and fats; rennet; cheese powder; milk and cream
in powder form; milk based dessert mousses

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration 1057885 Application Date 06/07/1976



No.

Registration Date 02/01/1977 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1969/12/31 First Use In Commerce: 1969/12/31
SOFT DRINKS AND SOFT DRINK SYRUPS

U.S. Registration
No.

1432152 Application Date 05/27/1986

Registration Date 03/10/1987 Foreign Priority
Date

NONE

Word Mark COCA-COLA

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 1986/01/14 First Use In Commerce: 1986/01/14
SOFT DRINKS [ AND SYRUPS AND CONCENTRATES FOR MAKING THE
SAME ]

U.S. Registration
No.

2793129 Application Date 08/21/2002

Registration Date 12/09/2003 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/12/15 First Use In Commerce: 2003/01/01
[ Beverages, namely drinking waters, flavored waters, mineral and aerated
waters; and other non-alcoholic beverages, namely, soft drinks, energy drinks
and sports drinks; fruit drinks and juices; syrups, concentrates and powders for
makingbeverages, namely flavored waters, mineral and aerated waters, soft
drinks, energy drinks, sports drinks, fruit drinks and juices ] * Non-alcoholic
beverages, namely, soft drinks; and syrups and concentrates for making
beverages, namely, soft drinks *

U.S. Registration
No.

2942876 Application Date 08/01/2002

Registration Date 04/19/2005 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/12/15 First Use In Commerce: 2003/01/01
non-alcoholic beverages, namely, soft drinks; syrups, concentrates and powders
for making beverages, namely soft drinks

U.S. Registration
No.

3116143 Application Date 11/02/2004

Registration Date 07/18/2006 Foreign Priority
Date

NONE

Word Mark NONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/12/15 First Use In Commerce: 2003/01/01
Non-alcoholic beverages, namely, soft drinks; and syrups and concentrates for
making beverages, namely, soft drinks

U.S. Registration
No.

3225962 Application Date 09/29/2005

Registration Date 04/03/2007 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2006/02/27 First Use In Commerce: 2006/02/27
Non-alcoholic beverages, namely soft drinks
Class 035. First use: First Use: 2006/02/27 First Use In Commerce: 2006/02/27
Consumer loyalty incentive program for commercial, promotional and/or
advertising purposes whereby participants accumulate value from purchases
which can be redeemed for merchandise, discount or cashprizes

U.S. Registration
No.

3252896 Application Date 11/01/2004

Registration Date 06/19/2007 Foreign Priority
Date

NONE

Word Mark COCA-COLA



Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/12/15 First Use In Commerce: 2003/01/01
Non-alcoholic beverages, namely, soft drinks; and syrups and concentrates for
making beverages, namely, soft drinks

U.S. Registration
No.

3582528 Application Date 03/14/2008

Registration Date 03/03/2009 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of a flowing ribbon design.

Goods/Services Class 032. First use: First Use: 2007/02/00 First Use In Commerce: 2007/02/00
Non-alcoholic beverages, namely, soft drinks

U.S. Registration
No.

3775224 Application Date 11/02/2007

Registration Date 04/13/2010 Foreign Priority
Date

NONE

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of two leaves and theapplicant's proprietary Dynamic Ribbon
Design.



Goods/Services Class 021. First use: First Use: 2009/05/15 First Use In Commerce: 2009/05/15
Cardboard and paper cups
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Jessica Lewis/

Name Jessica Lewis

Date 11/25/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
IN THE MATTER OF U.S. APPLICATION SERIAL NO. 79/125,401 
Mark:  Design Only 
Filed:  October 30, 2012 
Published:  May 28, 2013 
 
 
THE COCA‐COLA COMPANY,  ) 
  ) 

Opposer,  ) 
  ) 

v.  ) 
  ) 
Mejeriforeningen Danish Dairy Board,  ) 
  ) 

Applicant.  ) 
 
 

 
 
 
 
 
Opposition No. ______________ 

NOTICE OF OPPOSITION 

 
The Coca‐Cola Company (“TCCC”), a corporation organized and existing under the laws of the 

state of Delaware, having an office and principal place of business at One Coca‐Cola Plaza, NW, Atlanta, 

Georgia 30313, believes that it will be damaged by registration of the design mark  (“Applicant’s Mark”) 

shown in  Application Serial No. 79/125,401 (the “Application”), filed on October 30, 2012 by 

Mejeriforeningen Danish Dairy Board (“Applicant”) in International Class 29 for use in connection with 

“meat, fish, poultry and game; meat extracts; meat pates; preserved, frozen, dried and cooked fruits and 

vegetables; jellies, jams, compotes; eggs, milk and milk products, namely, powdered milk, powdered 

cream, sterilized milk and cream, butter, spreadable butter blends; edible oils and fats; rennet; cheese 

powder; milk and cream in powder form; milk based dessert mousses” (“Applicant’s Goods”).  TCCC 

requests that registration of Applicant’s Mark be refused. 

As grounds for its opposition, TCCC alleges as follows: 

1.  TCCC is the world’s largest beverage company, with more than 1.7 billion servings of its 

products consumed daily in more than 200 countries.  Since at least as early as 1887, Coca‐Cola and its 
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related companies have continuously used the COCA‐COLA mark, variations thereof, and related marks 

on and in connection with beverages and related products. 

2.  The COCA‐COLA mark, in its various presentations, has become one of the most 

recognizable and famous trademarks in the world.   

3.  Since at least as early as 1969, TCCC has used the Dynamic Ribbon Design mark shown 

below, and variations thereof, on and in connection with its beverage and other products: 

   

4.  Since at least as early as 2007, TCCC has used the Dynamic Ribbon Design mark shown 

below, and variations thereof, on and in connection with its beverage and other products: 

 

5.  TCCC and its related companies use and have used the Dynamic Ribbon Design marks 

shown above, and variations thereof (collectively, the “Dynamic Ribbon Design Marks”), both in a 

stand‐alone form and in close connection with TCCC’s COCA‐COLA mark, in formats such as those shown 

below: 

       

6.  TCCC is the owner of numerous U.S. Trademark registrations on the Principal Register 

that include the Dynamic Ribbon Design Marks, including the registrations identified below (collectively, 

the “Dynamic Ribbon Registrations”): 
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Mark  Reg. No.  Reg. Date  Class  Goods 

 

1,057,885  2/1/1977  32  Soft drinks and soft drink syrups 

 

1,432,152  3/10/1987  32  Soft drinks 

 

2,793,129  12/9/2003  32 
Non‐alcoholic beverages, namely, soft 
drinks; and syrups and concentrates for 
making beverages, namely, soft drinks 

 

2,942,876  4/19/2005  32 

Non‐alcoholic beverages, namely, soft 
drinks; syrups, concentrates and 

powders for making beverages, namely 
soft drinks 

 

3,116,143  7/18/2006  32 
Non‐alcoholic beverages, namely, soft 
drinks; and syrups and concentrates for 
making beverages, namely, soft drinks 

 

3,225,962  4/3/2007  32, 35 

32: Non‐alcoholic beverages, namely 
soft drinks 

35: Consumer loyalty incentive program 
for commercial, promotional and/or 

advertising purposes whereby 
participants accumulate value from 

purchases which can be redeemed for 
merchandise, discount or cash prizes 

 

3,252,896  6/19/2007  32 
Non‐alcoholic beverages, namely, soft 
drinks; and syrups and concentrates for 
making beverages, namely, soft drinks 
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3,582,528  3/3/2009  32 
Non‐alcoholic beverages, namely, soft 

drinks 

 

3,775,224  4/13/2010  21  Cardboard and paper cups 

 

7.  The Dynamic Ribbon Registrations are valid and subsisting in law, were duly and legally 

issued, are prima facie evidence of the validity of the marks registered, and constitute constructive 

notice of ownership of the Dynamic Ribbon Design Marks by TCCC, all in accordance with Sections 7(b) 

and 22 of the Trademark Act of 1946, 15 U.S.C. §§ 1057(b) and 1072.  Registrations Nos. 1,057,885, 

1,432,152, 2,793,129, 2,924,876 and 3,116,143 have become incontestable in accordance with Section 

15 of the Trademark Act, 15 U.S.C. § 1065. 

8.  TCCC and its predecessors and related companies have invested substantial amounts of 

time, effort and money in extensively advertising and promoting products on and in connection with 

which the Dynamic Ribbon Design Marks are used.  As a result of such efforts, goods bearing the 

Dynamic Ribbon Design Marks have become widely associated with TCCC. 

9.  TCCC and its related companies have for many years used the COCA‐COLA mark and 

related marks, including the Dynamic Ribbon Design Marks, on and in connection with both beverage 

products and a wide variety of non‐beverage goods, including a broad range of clothing, apparel, 

footwear, sporting goods, toys, accessories and other items (collectively, the “TCCC Goods”). 

10.  The Dynamic Ribbon Design Marks are famous marks, within the meaning of 15 U.S.C. 

§ 1125(c). 

11.  On or about October 30, 2012, Applicant filed the Application, seeking registration of 

Applicant’s Mark, shown below, for use in connection with “meat, fish, poultry and game; meat extracts; 

meat pates; preserved, frozen, dried and cooked fruits and vegetables; jellies, jams, compotes; eggs, 
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milk and milk products, namely, powdered milk, powdered cream, sterilized milk and cream, butter, 

spreadable butter blends; edible oils and fats; rennet; cheese powder; milk and cream in powder form; 

milk based dessert mousses”: 

  

12.  The Application was filed in the name of Applicant Mejeriforeningen Danish Dairy Board, 

with an address of Sønderhøj 1, DK‐8260 Viby J, Denmark. 

13.  The Application was assigned serial number 79/125,401. The Application was filed long 

after TCCC’s acquisition of its rights in the Dynamic Ribbon Design Marks and long after the registration 

of the Dynamic Ribbon Design Marks. 

14.  The Application was published for opposition on May 28, 2013.  TCCC sought and 

received a 90‐day extension of time to oppose the registration of Applicant’s Mark.  By agreement of the 

parties, TCCC filed and received a further 60‐day extension of time to oppose the registration of 

Applicant’s Mark with Applicant’s consent. 

15.  Between the parties, TCCC is the senior user and has priority of rights. 

16.  Applicant’s Mark is visually similar to TCCC’s Dynamic Ribbon Design Marks. 

17.  Applicant’s Goods are similar to those on and in connection with which TCCC uses its 

COCA‐COLA mark and related marks, including the Dynamic Ribbon Design Marks.  

18.  Applicant’s use of Applicant’s Mark on Applicant’s Goods is likely to cause confusion, 

mistake or deception as to the source or origin of Applicant’s Goods, with respect to TCCC’s sponsorship 

thereof or connection or affiliation therewith, and/or in other ways.  The registration of Applicant’s 

Mark is therefore barred by Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d). 
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19.  Applicant’s use of Applicant’s Mark on Applicant’s Goods is likely to dilute the distinctive 

quality of TCCC’s Dynamic Ribbon Design Marks.  The registration of Applicant’s Mark is therefore 

barred by Sections 2(f) and 43(c) of the Trademark Act, 15 U.S.C. §§ 1052(f), 1125(c). 

20.  Applicant’s use of Applicant’s Mark on Applicant’s Goods falsely suggests a connection 

or affiliation with TCCC.  The registration of Applicant’s Mark is therefore barred by Section 2(a) of the 

Trademark Act, 15 U.S.C. § 1052(a). 

21.  Registration of Applicant’s mark will damage TCCC in view of TCCC’s prior and 

established rights in and to the Dynamic Ribbon Design Marks.   

23.   The Patent and Trademark Office is authorized to deduct the filing fees of three hundred 

dollars ($300.00), and any other necessary fees in connection with the filing of this opposition, from the 

deposit account of The Coca‐Cola Company. 

WHEREFORE, TCCC prays that Application Serial No. 79/125,401 for registration of Applicant’s 

Mark for “meat, fish, poultry and game; meat extracts; meat pates; preserved, frozen, dried and cooked 

fruits and vegetables; jellies, jams, compotes; eggs, milk and milk products, namely, powdered milk, 

powdered cream, sterilized milk and cream, butter, spreadable butter blends; edible oils and fats; 

rennet; cheese powder; milk and cream in powder form; milk based dessert mousses” be rejected, that 

this opposition be sustained, and that TCCC be granted such other different and additional relief as this 

Board deems just and proper. 
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Respectfully submitted, 25th day of November, 2013. 

 

  /Jessica Lewis/       
Jessica Lewis, Esq. 
jeslewis@coca‐cola.com 
The Coca‐Cola Company 
One Coca‐Cola Plaza, NW 
NAT 1926 
Atlanta, GA 30313 
Phone:  404‐676‐0394 
Fax:  404‐598‐0394 
 
Attorney for Opposer 
The Coca‐Cola Company 
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CERTIFICATE OF SERVICE 

  The undersigned counsel of record hereby certifies that on this 25th day of November 2013, the 

foregoing Notice of Opposition was served on Applicant by placing a true and correct copy in U.S. Mail, 

postage prepaid, addressed to Applicant’s attorney of record as follows: 

Lawrence E. Abelman 
Abelman Frayne & Schwab 
666 Third Avenue, 10th Floor 

New York, NY 10017 
 

 

  /Jessica Lewis/     
Jessica Lewis, Esq. 

 


