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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF OPPOSITION NO. 91213773
OF SERIAL NOS. 85/892,685, 85/892,706 FOR “WW” AND DESIGN

WRANGLER APPAREL CORP.,
Opposer, Opposition No. 91213773
V. :
CUBISM INC.,
Applicant. Serial Nos. 85/892,685, 85/892,706

APPLICANT’S MOTION TO REOPEN TIME TO ANSWER

Pursuant to Federal Rules of Civil Procedure 55(c) and TBMP §312, § 508 and §509(b),
Applicant Cubism, Inc. (hereinafter “Applicant”), by and through its undersigned counsel,
hereby requests the Trademark Trial and Appeal Board (hereinafter the “Board”) set aside the
judgment by default and reopen Opposition No. 91213773 to allow Applicant to file its answer.
See Exhibit 2, Applicant’s Answer.

Applicant submits that in July of 2013, Opposer approached Applicant regarding its
pending applications for the “WW” design. In October of 2013, Opposer provided a proposed
settlement agreement and also requested a sixty (60) day extension to file a Notice of Opposition.

Applicant is a Japanese corporation acting through outside Japanese counsel. As such,
there are time delays, language barriers and cultural differences to take into account with the

settlement negotiations and conduct of the opposition. The undersigned counsel has, however,



diligently worked, and continues to work, with the Applicant and Opposer to resolve the issues
raised by Opposer.

Given the time differences, language barriers and cultural differences, settlement
negotiations were ongoing, and believed to be resolved by December of 2013. Opposer filed the
instant opposition in December, indicating it was solely to allow further time to settle the matter
amicably. See Exhibit 1. Believing the matter was settled or would be settled shortly thereafter,
no answer to the opposition was filed, nor was an extension to answer requested.

Applicant submits that (i) the delaying in filing the answer was not a result of willful
conduct or neglect; (ii) the delay in filing the answer will not result in substantial prejudice to the
opposing party; and (iii) the Applicant has a meritorious defense.

In light of the foregoing, the Applicant respectfully requests this Board grant its Motion
to Reopen Time to Answer, enter the Answer of attached Exhibit 2 and proceed with the

following proposed schedule:

Time to Answer March 21, 2014
Deadline for Discovery Conference April 20, 2014
Discovery Opens April 20,2014
Initial Disclosures Due May 20, 2014
Expert Disclosures Due September 17, 2014
Discovery Closes October 17,2014
Plaintiff’s Pretrial Disclosures December 1, 2014
Plaintiff’s 30-day Trail Period Ends January 15, 2015
Defendant’s Pretrial Disclosures January 30, 2015
Defendant’s 30-day Trail Period Ends March 16, 2015
Plaintiff’s Rebuttal Disclosures March 31, 2015

Plaintiff’s 15-day Rebuttal Period Ends April 30, 2015

Respectfully submitted,
/Joseph W. Berenato, 111/

Joseph W. Berenato, II1
Attorney for Applicant



Berenato & White, LL.C

6550 Rock Spring Drive, Suite 240
Bethesda, Maryland 20817
Telephone: (301) 8§96-0600
Facsimile: (301) 896-0607



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing Applicant’s Motion To Reopen
Time To Answer by providing one copy thereof via electronic mail on February 27, 2014,

addressed as follows:

Paul J. Kennedy

Sean P. McConnell

PEPPER HAMILTON LLP
3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
kennedyp@pepperlaw.com
meconnells@pepperlaw.com

By: /Joseph W. Berenato, III/
Joseph W. Berenato, 111
Berenato & White, LLC
6550 Rock Spring Drive
Suite 240
Bethesda, Maryland 20817
Tel: (301) 896-0600
Fax: (301) 896-0607
Attorneys for Applicant




Exhibit 1

In the matter of Opposition No. 91213773

of Application Nos. 85/892,685 and 85/982,703
for WW and Design

Applicant’s Exhibit 1



From: Kennedy, Paul [mailto:KENNEDYP@pepperlaw.com]
Sent: Monday, December 02, 2013 3:01 PM

To: Matthew Stavish
Cc: Catalano, Theresa; Karen Adkins
Subject: RE: Cubism Inc. Trademark Application for WW (Serial No. 85892685

Matt: [ have passed this onto the client and will respond when I hear back. In the interim, giving the timing
filed a notice of opposition earlier (copy attached), so as to allow further time to resolve any issue. Many
thanks, Paul

Paul J. Kennedy

Pepper Hamilton LLP

3000 Two Logan Square
18th & Arch Streets
Philadelphia, PA 19103
215-981-4194
215-981-4750 (fax)
kennedyp@pepperlaw.com
Www.pepperlaw.com
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Exhibit 2

In the matter of Opposition No. 91213773

of Application Nos. 85/892,685 and 85/982,703
for WW and Design

Applicant’s Exhibit 2



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF OPPOSITION NO. 91213773
OF SERIAL NOS. 85/892,685, 85/892,706 FOR “WW” AND DESIGN

WRANGLER APPAREL CORP.,
Opposer, Opposition No. 91213773
V. :
CUBISM INC,,
Applicant. Serial Nos. 85/892,685, 85/892,706

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant Cubism, Inc. (hereinafter “Applicant™), by its undersigned counsel hereby
answers the Notice of Opposition filed by Wrangler Apparel Corp. (hereinafter “Opposer”). To
the extent Opposer asserts that any particular assertion has not been responded to, then it is
denied.

1. Applicant admits that it seeks registration of two trademark registrations on the
Principal Register of the mark “WW?” & Design for “clothing, namely, coats, jackets, suits,
sweaters, vests, cardigans, shirts, polo shirts, sweat shirts, dress shirts, blouses, t-shirts, tunics,
pullovers, ponchos, camisoles, tank tops, shorts, pants, skirts, dresses, kimonos, pajamas,
rainwear, swimwear, socks, stockings, tights, leggings, underwear, neckties, mufflers, scarves,
stoles, gloves, bandanas, earmuffs, hats, caps, and belts; footwear, excluding orthopedic
footwear; shoes; sandals; clogs; slippers; boots, namely, half-boots, race boots, trekking boots,

rain boots, and leather boots” in International Class 025 and for “bags, namely, all-purpose



carrying bags and backpacks; pouches, namely, leather pouches and textile pouches; portable
make-up pouches sold empty; wallets not of precious metals; umbrellas; leather straps; unworked
leather” in International Class 018.

2. Denied.

3. Applicant lacks information sufficient to form a belief as to the allegations of
Paragraph 3 and accordingly they are denied.

4. Applicant lacks information sufficient to form a belief as to the allegations of
Paragraph 4 and accordingly they are denied.

5. Denied.

AFFIRMATIVE DEFENSES

1. There is no likelihood of confusion between Applicant’s mark and any mark

asserted by Opposer.
Respectfully submitted,
/Joseph W. Berenato, 111/
Joseph W. Berenato, 111
Attorney for Applicant

Berenato & White, LL.C

6550 Rock Spring Drive

Suite 240

Bethesda, Maryland 20817
Telephone: (301) 896-0600
Facsimile: (301) 896-0607



CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing Applicant’s Answer To Notice Of
Opposition by providing one copy thereof via electronic mail on February 27, 2014, addressed as

follows:

Paul J. Kennedy

Sean P. McConnell

PEPPER HAMILTON LLP
3000 Two Logan Square
Fighteenth and Arch Streets
Philadelphia, PA 19103-2799
kennedyp@pepperlaw.com
mcconnells@pepperlaw.com

By: /Joseph W. Berenato, IIl/
Joseph W. Berenato, 111
Berenato & White, LLC
6550 Rock Spring Drive
Suite 240
Bethesda, Maryland 20817
Tel: (301) 896-0600
Fax: (301) 896-0607
Attorneys for Applicant



