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Serial No.  85867803

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jaguar Land Rover Limited, )

) Serial No.  85867803

Opposer, ) Opposition No. 91213584 

)

)

v. )

)

Toys Tekk Corporation, )

)

Applicant. )

APPLICANT’S MOTION TO AMEND OR MODIFY JUDGMENT

Applicant, Toys Tekk Corporation, (“Applicant”), hereby moves to amend and/or modify

the Judgment issued on April 13, 2016, to vacate the portions of the Judgment against the

Applicant, to sustain the opposition, and to refuse the registration, based on Opposer’s written

consent, in a settlement agreement with Applicant, pursuant to 37 CFR 2.134(a) and TBMP

605.03(a) (e).  This Motion is made pursuant to Fed. R. Civ. P. 59(e) and 60.

Paragraph 5 of the settlement agreement, a true and correct copy thereof is attached hereto

as Exhibit A, states there was no admission of fact nor liability of an kind.  Paragraph 7 of the

settlement agreement provides mutual release of each other.

Since Opposer is experienced litigator in this Board and this is Applicant’s counsel Shun
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C. Chen, Esq.’s  (“Mr. Chen”) first-time litigation in front of the Board, after the settlement, Mr.

Chen elicits a sample of withdrawal, from Opposer’s counsel Jennifer K. Ziegler, Esq. (“Ms.

Ziegler”), based on common practice that counsels are no longer adversary on the subject of

settlement.  Unbeknown to Mr. Chen, Ms. Sigler intentionally provides a sample to prejudice

Applicant.  A true and correct copy of the e-mail and the sample provided are attached as Exhibit

B.  

Due to a clerical error, Mr. Chen’s assistant adopted the format and withdrawal and

submitted the same.  The error was not discovered until the board issued the Judgment against

Applicant.

WHEREFORE, Applicant respectfully requests the Board to find this motion is timely

pursuant to FRCP 59(e), and evidence of Opposer’s fraudulent representation and Applicant’s

error in submitting the prior withdrawal is contrary to the written consent of the Opposer, and the

Judgment is amended to show the withdrawal was made based on Opposer’s written consent

manifested in the settlement agreement.

Dated: November 30, 2015

Respectfully submitted,

By: /Shun C. Chen/       

        Shun C. Chen

        Attorney for Applicant
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LAW OFFICES OF SHUN C. CHEN

4521 Campus Drive, #324

Irvine, CA 92612

Telephone: (949) 854-6671

Fax: (949) 725-9801

E-Mail: shunhen@att.net
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CERTIFICATE OF SERVICE

I, Shun C. Chen, hereby certify that I served the

APPLICANT’S MOTION TO AMEND OR MODIFY JUDGMENT

in a sealed envelope, on April 18, 2016, by first-class mail, with postage fully affixed thereon,

and deposited in the United States Postal Service Depository in Irvine, California, to

Brooks Kushman P.C.

1000 Town Center, 22  Floornd

Southfield, MI 48075

The foregoing documents is also transmitted the aforesaid counsel by e-mail.

This certificate of service is signed on April 18, 2016.

        /Shun C. Chen/       

         Shun C. Chen
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