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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Consolidated Opposition
MONSTER ENERGY COMPANY, '
Opposition No. 91211505 (Parent)
Serial No. 85/678138

Mark: MONSTERS UNIVERSITY

Opposer and Counterclaim
Defendant,

Opposition No. 91213454
Serial No. 85/678154
Mark: MONSTERS UNIVERSITY

V.
DISNEY ENTERPRISES, INC,,

Applicant and Counterclaim
Plaintiff.

R e i S I A N N

OPPOSER MONSTER ENERGY COMPANY’S ANSWER TO COUNTERCLAIMS FOR
PARTIAL CANCELLATION AND RESTRICTION UNDER 18, 15 U.S.C. § 1068 IN
OPPOSITION NO. 91213454

Commissioner for Trademarks
P.O. Box 1451
Alexandria, VA 22313-1451

Dear Sir or Madam:

Opposer Monster Energy Company (“Opposer”) hereby answers the Counterclaims for
Partial Cancellation and Restriction of Opposer’s Pleaded Registrations Under Secﬁon 18, 15
U.S.C. § 1068 filed by Applicant Disney Enterprises, Inc. (“Applicant™) against Opposer’s U.S.
Registration Nos. 4,036,681, 3,057,061, 3,044,314, 3,044,315, 3,134,841, 3,134,842, 3,852,123,
4,129,288, 4,111,964, and 4,376,796 (“Pleaded Registrations”). The numbered paragraphs of
this Answer correspond to the numbered paragraphs of Applicant’s Counterclaims.

27.  Opposer repeats and realleges its allegations set forth in its Notice of Opposition
filed in Opposition No. 91213454,

28.  Answering Paragraph 28 of the Counterclaims, Opposer denies the allegations

-1-



contained therein.

29.  Answering Paragraph 29 of the Counterclaims, Opposer denies the allegations
contained therein. |

30.  Answering Paragraph 30 of the Counterclaims, Opposer admits that Opposer’s
marks as shown in its Pleaded Registrations are not connected to, affiliated with; or advertised,
marketed or used in connection with Applicant, Applicant’s related companies, Applicant’s
DISNEY and/or PIXAR marks, Applicant’s MONSTERS UNIVERSITY or MONSTERS INC.
films, or characters, storylines, artwork, logos, graphics, or collateral merchandise for such films.
However, Applicant’s MONSTERS UNIVERSITY mark so resembles Opposer’s marks shown
in its Pleaded Registrations as to be likely, when used on or in connection with the goods
- identified in Applicant’s Application No. 85/678154, as to cause confusion, or to cause mistake
or to deceive within the meaning of Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d).
Opposer denies all remaining allegations contained in Paragraph 30 of the Counterclaims.

31.  Answering Paragraph 31 of thé Counterclaims, Opposer lacks knowledge or
information sufficient to form a belief as to consumers’ familiarity with Applicant’s
MONSTERS UNIVERSITY and MONSTERS INC. films, and characters, storylines, artwork,
IOgos, graphics, or collateral merchandise from such films, and on that basis denies these
allegations. Opposer denies all remaining allegations contained in Paragraph 31 of the
Counterclaims.

32.  Answering Paragraph 32 of the Counterclaims, Opposer denies the allegations
contained therein.

33.  Answering Paragraph 33 of the Counterclaims, Opposer admits that it has never
used its marks shown in its Pleaded Registrations in connection with any of Disney/Pixar’s
animated MONSTERS UNIVERSITY and MONSTERS, INC. films, sequels, or prequels to such
films, or characters, storylines, artwork, marks, logos, graphics or merchandise from such films.
Opposer denies the remaining allegations contained in Paragraph 33 of the Counterclaims.

34.  Answering Paragraph 34 of the Counterclaims, Opposer admits that Applicant
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seeks to restrict the identification of goods in Opposer’s Pleaded Registrations. Opposer denies

all remaining allegations contained in Paragraph 34 of the Counterclaims.

AFFIRMATIVE DEFENSES

Opposer alleges the following affirmative defense. There may be additional affirmative
defenses to the Counterclaims alleged by Applicant that are currently unknown to Opposer.
Therefore, Opposer reserves the right to amend its Answer to the Counterclaims to allege
additional affirmative defenses in the-event that discovery of additional information indicates
they are appropriate.

FIRST AFFIRMATIVE DEFENSE

Applicant’s Counterclaims fail to state any claims for which relief can be granted.

WHEREFORE, Opposer prays that the Counterclaims for Partial Cancellation and
Restriction of Opposer’s Pleaded Registrations Under Section 18, 15 U.S.C. § 1068 be dismissed

in their entirety.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

- Dated: \@/\‘/'nl\uf By: %ﬁ m

Steven J. Nataupsky

Diane M. Reed -

Nicole R. Townes

2040 Main Street, Fourteenth Floor
Irvine, CA 92614

(949) 760-0404
efiling@kmob.com

Attorneys for Opposer and Counterclaim Defendant,

MONSTER ENERGY COMPANY
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