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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Monster Energy Company

Granted to Date
of previous
extension

11/13/2013

Address 1 Monster Way
Corona, CA 92879
UNITED STATES

Attorney
information

Brigette B. Chaput
Knobbe, Martens, Olson & Bear, LLP
2040 Main Street, 14th Floor
Irvine, CA 92614
UNITED STATES
efiling@knobbe.com Phone:949-760-0404

Applicant Information

Application No 85594244 Publication date 07/16/2013

Opposition Filing
Date

11/12/2013 Opposition
Period Ends

11/13/2013

Applicant MONSTER VAPE, LLC
502 EMBASSY OAKS
SAN ANTONIO, TX 78216
TX

Goods/Services Affected by Opposition

Class 030. First Use: 2012/03/21 First Use In Commerce: 2012/03/21
All goods and services in the class are opposed, namely: Ejuice, namely, chemical flavorings in liquid
form used to refill electronic cigarette cartridges

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4036681 Application Date 09/11/2007

Registration Date 10/11/2011 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Non-alcoholic beverages, namely, energydrinks, excluding perishable beverage
products that contain fruit juice or soy

U.S. Registration
No.

3057061 Application Date 04/18/2002

Registration Date 02/07/2006 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Fruit juice drinks having a juice content of 50% or less by volume that are shelf
stable, carbonated soft drinks, carbonated drinks enhanced with vitamins,
minerals, nutrients, amino acids and/or herbs, [ aerated water, soda water and
seltzer water, ] but excluding perishable beverage products that contain fruit
juiceor soy, whether such products are pasteurized or not

U.S. Registration
No.

3044314 Application Date 05/23/2003

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
nutritional supplements in liquid [and non-liquid ] form, but excluding perishable
beverage products that contain fruitjuice or soy, whether such products
arepasteurized or not

U.S. Registration
No.

3044315 Application Date 05/23/2003

Registration Date 01/17/2006 Foreign Priority
Date

NONE

Word Mark MONSTER ENERGY

Design Mark



Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
nutritional supplements in liquid [and non-liquid ] form, but excluding perishable
beverage products that contain fruitjuice or soy, whether such products
arepasteurized or not

U.S. Registration
No.

3134841 Application Date 05/07/2003

Registration Date 08/29/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Beverages, namely, carbonated soft drinks, carbonated soft drinks enhanced
withvitamins, minerals, nutrients, amino acids and/or herbs, carbonated [ and
non-carbonated ] energy and sports drinks, fruit juice drinks having a juice
content of 50% or less by volume that are shelf stable, [ and aerated water, soda
water and seltzer water, ] but excluding perishable beverage products that
contain fruit juice or soy, whether such products are pasteurized or not

U.S. Registration
No.

3134842 Application Date 05/07/2003

Registration Date 08/29/2006 Foreign Priority
Date

NONE

Word Mark M MONSTER ENERGY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2002/03/27 First Use In Commerce: 2002/04/18
Beverages, namely, carbonated soft drinks, carbonated drinks enhanced with
vitamins, minerals, nutrients, amino acids and/or herbs, carbonated [ and non-
carbonated ] energy or sports drinks, fruit juice drinks having a juice content of
50%or less by volume that are shelf stable, [ and water, ] but excluding
perishable beverage products that contain fruit juice or soy, whether such
products are pasteurized or not

U.S. Registration
No.

3852123 Application Date 02/19/2009

Registration Date 09/28/2010 Foreign Priority
Date

NONE



Word Mark MONSTER MIXXD

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2007/12/00 First Use In Commerce: 2007/12/00
Nutritional Supplements
Class 032. First use: First Use: 2007/12/00 First Use In Commerce: 2007/12/00
non-alcoholic beverages, namely, carbonated soft drinks; carbonated drinks
enhanced with vitamins, minerals, nutrients,amino acids and/or herbs;
carbonated energy or sports drinks

U.S. Registration
No.

4129288 Application Date 07/06/2010

Registration Date 04/17/2012 Foreign Priority
Date

NONE

Word Mark MONSTER REHAB

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2011/03/02 First Use In Commerce: 2011/03/02
Nutritional supplements in liquid form
Class 032. First use: First Use: 2011/03/02 First Use In Commerce: 2011/03/02
Beverages, namely, non-alcoholic non-carbonated drinks enhanced with
vitamins, minerals, nutrients, proteins, amino acids and/or herbs; non-
carbonated energy or sports drinks, fruit juice drinks having a juice content of
50% or less by volume that are shelf-stable; all the foregoing goods exclude
perishable beverage products that contain fruit juice or soy,whether such
products are pasteurized or not

U.S. Registration
No.

4111964 Application Date 08/24/2011

Registration Date 03/13/2012 Foreign Priority NONE



Date

Word Mark MONSTER REHAB

Design Mark

Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2011/02/00 First Use In Commerce: 2011/02/00
Ready to drink tea, iced tea and tea based beverages; ready to drink flavored
tea, iced tea and tea based beverages

U.S. Registration
No.

4376796 Application Date 07/02/2010

Registration Date 07/30/2013 Foreign Priority
Date

NONE

Word Mark MUSCLE MONSTER

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Nutritional supplements in liquid form
Class 032. First use: First Use: 2013/03/18 First Use In Commerce: 2013/03/18
Beverages, namely, soft drinks; non-alcoholic and non-carbonated drinks
enhanced with vitamins, minerals, nutrients, proteins, amino acids and/or herbs;
non-carbonated energy or sports drinks; all the foregoing goods exclude
perishable beverage products that contain fruit juice or soy, whether such
products are pasteurized or not
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Brigette B. Chaput/

Name Brigette B. Chaput

Date 11/12/2013



HANBEV.2070M TRADEMARK 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 

 

MONSTER ENERGY COMPANY, 

 
  Opposer, 
 
 v. 
 

MONSTER VAPE, LLC, 
 

  Applicant. 

)
)
)
)
)
)
)
)
)
)
)
)
) 

 

Opposition No.:  ___________ 

 

Serial No.: 85/594244 

Mark: MONSTER VAPE 

 

 
NOTICE OF OPPOSITION 

 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 
 
Dear Sir: 

 Monster Energy Company, a Delaware corporation, located and doing business at 1 

Monster Way, Corona, California 92879." *ÐQrrqugtÑ+" dgnkgxgu" vjcv" kv" yknn" dg" fcocigf" d{"

registration of U.S. Trademark Application Serial No. 85/594244 *ÐCrrnkecvkqpÑ+" hqt" vjg"octm"

MONSTER VAPE owned by Monster Vape, LLC *ÐCrrnkecpvÑ+"cpf"vjgtghqtg"qrrqugs the same.  

 As grounds for opposition, it is alleged:  

1. By the Application filed on April 11, 2012, Applicant seeks to obtain registration on 

the Principal Register of the trademark MONSTER VAPE hqt" ÐEjuice, namely, chemical 

flavorings in liquid form used to refill electronic cigarette cartridgesÑ"kp"International Class 30, as 

ygnn"cu"hqt"ugtxkegu"kp"Encuu"570"Vjku"qrrqukvkqp"qpn{"tgncvgu"vq"CrrnkecpvÓu"Encuu"52"iqqfu0 
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2. Since at least 2002, long before the filing date of the Application, Opposer has 

been, and still is, engaged in the development, production, marketing and sale of energy 

supplement drinks under the mark MONSTER ENERGY and related marks, all containing 

ÐOQPUVGT.Ñ  

3. Opposer owns and relies on U.S. Trademark Registration 4,036,681 for the mark 

OQPUVGT" GPGTI[" hqt" ÐNon-alcoholic beverages, namely, energy drinks, excluding 

perishable beverage products that contain fruit juice or soyÑ" kp" Kpvgtpcvkqpcn" Encuu" 54." yjkej"

registration issued October 11, 2011 and is based on an application filed in the United States Patent 

cpf" Vtcfgoctm" Qhhkeg" *ÐRVQÑ+" qn September 11, 2007.  Tjg" hknkpi" fcvg" qh" QrrqugtÓu" Ò8:3"

Registration is prior to the filing date of the Application.  True and correct copies of the specifics 

qh" vjg"Ó8:3"Tgikuvtcvkqp"qdvckpgf"htqo"vjg"RVQÓu"VUFT."VGUU"cpf"Assignment databases are 

attached hereto and made of record. 

4. Opposer owns and relies on incontestable U.S. Trademark Registration No. 

3,057,061 hqt" vjg"octm"OQPUVGT"GPGTI["hqt"ÐFruit juice drinks having a juice content of 

50% or less by volume that are shelf stable, carbonated soft drinks, carbonated drinks enhanced 

with vitamins, minerals, nutrients, amino acids and/or herbs, but excluding perishable beverage 

rtqfwevu" vjcv" eqpvckp" htwkv" lwkeg" qt" uq{." yjgvjgt" uwej" rtqfwevu" ctg" rcuvgwtk¦gf" qt" pqvÑ in 

International Class 32, which registration issued February 7, 2006 and is based on an application 

filed in the RVQ"qp"Crtkn"3:."42240""Vjg"hknkpi"fcvg"qh"QrrqugtÓu"Ò283"Tgikuvtcvkqp"ku"rtkqt"vq"vjg"

filing date of the Application.  Vtwg"cpf"eqttgev"eqrkgu"qh" vjg"urgekhkeu"qh" vjg"Ó283"Tgikuvtcvkqn 

qdvckpgf"htqo"vjg"RVQÓu"VUFT."VGUU"cpf"Assignment databases are attached hereto and made 

of record. 

5. Opposer owns and relies on incontestable U.S. Trademark Registration No. 
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3,044,314 for the mark M MONSTER ENERGY for Ðnutritional supplements in liquid form, but 

excluding perishable beverage products that contain fruit juice or soy, whether such products are 

pasteurized or notÑ" kp" Kpvgtpcvkqpcn"Encuu"7."yjkej" tgikuvtcvkqp" kuuwgf" Lcpwct{"39."4228"cpf" ku"

based on an application filed in the PTO on May 23, 20250" "Vjg" hknkpi"fcvg"qh"QrrqugtÓu" Ò536"

Registration is prior to the filing date of the Application. True and correct copies of the specifics of 

vjg" Ó536" Tgikuvtcvkqp" qdvckpgf" htqo" vjg" RVQÓu" VUFT." VGUU" cpf" Assignment databases are 

attached hereto and made of record. 

6. Opposer owns and relies on incontestable U.S. Trademark Registration No. 

5.266.537" hqt" vjg"octm"OQPUVGT"GPGTI["hqt"Ðnutritional supplements in liquid form, but 

excluding perishable beverage products that contain fruit juice or soy, whether such products are 

pasteurized or notÑ" kp" Kpvgtpcvkqpcn"Encuu"7."yjkej" tgikuvtcvkqp" kuuwgf" Lcpwct{"39."4228"cpf" ku"

based on an application filed in the RVQ"qp"Oc{"45."42250" "Vjg" hknkpi"fcvg"qh"QrrqugtÓu" Ò537"

Registration is prior to the filing date of the Application.  True and correct copies of the specifics 

qh" vjg"Ó537"Tgikuvtcvkqp"qdvckpgf"htqo"vjg"RVQÓu"VUFT."VGUU"cpf"Assignment databases are 

attached hereto and made of record. 

7. Opposer owns and relies on incontestable U.S. Trademark Registration No. 

3,134,841 for the mark  hqt" ÐBeverages, namely, carbonated soft drinks, carbonated soft 

drinks enhanced with vitamins, minerals, nutrients, amino acids and/or herbs, carbonated energy 

and sports drinks, fruit juice drinks having a juice content of 50% or less by volume that are shelf 

stable, but excluding perishable beverage products that contain fruit juice or soy, whether such 

products are pasteurized or notÑ"kp"Kpvgtpcvkqpcn"Encuu"54."yjkej"tgikuvtcvkqp"kuuwgf"Cwiwuv"4;."

2006 and is based on an application filed in the PTO on May 7, 2003.  The filing date of 
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QrrqugtÓu"Ò:63"Tgikuvtcvkqp"ku"rtkqt"vq"vjg"hknkpi"fcvg"qh"vjg"Crrnkecvkqp0""True and correct copies 

qh"vjg"urgekhkeu"qh"vjg"Ó:63"Tgikuvtcvkqp"qdvckpgf"htqo"vjg"RVQÓu"VUFT."VGUU"cpf"Assignment 

databases are attached hereto and made of record. 

8. Opposer owns and relies on incontestable U.S. Trademark Registration 

No. 3,134,842 for the mark M MONSTER ENERGY fqt"ÐBeverages, namely, carbonated soft 

drinks, carbonated drinks enhanced with vitamins, minerals, nutrients, amino acids and/or herbs, 

carbonated energy or sports drinks, fruit juice drinks having a juice content of 50% or less by 

volume that are shelf stable, but excluding perishable beverage products that contain fruit juice 

or soy, whether such products are pasteurized or notÑ" kp" Kpvgtpcvkqpcn" Encuu" 54." yjkej"

registration issued August 29, 2006 and is based on an application filed in the PTO on May 7, 

22250""Vjg"hknkpi"fcvg"qh"QrrqugtÓu"Ò:64"Tgikuvtcvkqp"ku"rtkqt"vq"vjg"hknkpi"fcvg"qh"vjg"Crrnkecvkqp0""

Vtwg"cpf"eqttgev"eqrkgu"qh"vjg"urgekhkeu"qh"vjg"Ó:64"Tgikuvtcvkqp"qdvckpgf"htqo"vjg"RVQÓu"VUFT."

TESS and Assignment databases are attached hereto and made of record. 

9. Opposer owns and relies on U.S. Trademark Registration No. 3,852,123 for the 

octm"OQPUVGT"OKZZF"hqt"ÐNutritional supplementsÑ"kp"Kpvgtpcvkqpcn"Encuu"7"cpf"hqt"Ðnon-

alcoholic beverages, namely, carbonated soft drinks; carbonated drinks enhanced with vitamins, 

okpgtcnu." pwvtkgpvu." cokpq" cekfu" cpf1qt" jgtdu=" ectdqpcvgf" gpgti{" qt" urqtvu" ftkpmuÑ" kp"

International Class 32, which registration issued September 28, 2010 and is based on an 

application filed in the PTO on February 19, 2009.  The filing date qh"QrrqugtÓu"Ò345"Tgikuvtcvkqp"

is prior to the filing date of the Application.  Vtwg"cpf"eqttgev"eqrkgu"qh"vjg"urgekhkeu"qh"vjg"Ó345"

Tgikuvtcvkqp" qdvckpgf" htqo" vjg" RVQÓu" VUFT." VGUU" cpf" Assignment databases are attached 

hereto and made of record. 

10. Opposer owns and relies on U.S. Trademark Registration No. 4,129,288 for the 
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octm"OQPUVGT"TGJCD"hqt"ÐNutritional supplements in liquid formÑ"kp"Kpvgtpcvkqpcn"Encuu"7"

cpf" hqt" ÐBeverages, namely, non-alcoholic non-carbonated drinks enhanced with vitamins, 

minerals, nutrients, proteins, amino acids and/or herbs; non-carbonated energy or sports drinks, 

fruit juice drinks having a juice content of 50% or less by volume that are shelf-stable; all the 

foregoing goods exclude perishable beverage products that contain fruit juice or soy, whether 

uwej"rtqfwevu"ctg"rcuvgwtk¦gf"qt"pqvÑ"kp" Kpvgtpcvkqpcn"Encuu"54."which registration issued April 

17, 2012 and is based on an application filed in the PTO on July 6, 2010.  The filing date of 

QrrqugtÓu"Ò4::"Tgikuvtcvkqp"ku"rtkqt"vq"vjg filing date of the Application.  True and correct copies 

qh"vjg"urgekhkeu"qh"vjg"Ó4::"Tgikuvtcvkqp"qdvckpgf"htqo"vjg"RVQÓu"VUFT."VGUU"cpf"Assignment 

databases are attached hereto and made of record. 

11. Opposer owns and relies on U.S. Trademark Registration No. 4,111,964 for the 

octm"OQPUVGT"TGJCD"hqt"ÐReady to drink tea, iced tea and tea based beverages; ready to 

ftkpm"hncxqtgf"vgc."kegf"vgc"cpf"vgc"dcugf"dgxgtciguÑ"kp"Kpvgtpcvkqpcn"Encuu"52."yjkej"tgikuvtcvkqp"

issued March 13, 2012 and is based on an application filed in the PTO on August 24, 2011.  The 

hknkpi"fcvg"qh"QrrqugtÓu"Ò;86"Tgikuvtcvkqp"ku"rtkqt"vq"vjg"hknkpi"fcvg"qh"vjg"Crrnkecvkqp0""Vtwg"cpf"

eqttgev"eqrkgu"qh" vjg"urgekhkeu"qh" vjg" Ò;86"Tgikuvtcvkqp"qdvckpgf" htqo" vjg"RVQÓu"VUFT."VGUU"

and Assignment databases are attached hereto and made of record. 

12. Opposer owns and relies on U.S. Trademark Registration No. 4,376,796 for the 

octm"OWUENG"OQPUVGT"hqt"ÐNutritional supplements in liquid formÑ"kp"Kpvgtpcvkqpcn"Encuu"

7."cpf"hqt"ÐBeverages, namely, soft drinks; non-alcoholic and non-carbonated drinks enhanced 

with vitamins, minerals, nutrients, proteins, amino acids and/or herbs; non-carbonated energy or 

sports drinks; all the foregoing goods exclude perishable beverage products that contain fruit 

juice or soy, whether such products are pasteurized or notÑ" kp" Kpvgtpcvkqpcn" Encuu" 54,  which 
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registration issued July 30, 2013 and is based on an application filed in the PTO on July 2, 2010.  

The filing fcvg"qh"QrrqugtÓu"Ò796 Registration is prior to the filing date of the Application.  True 

and correct copies of the specifics of the Ò796 Registration qdvckpgf" htqo" vjg" RVQÓu" VUFT."

TESS and Assignment databases are attached hereto and made of record., 

13. QrrqugtÓu" Registration Nos. 4,036,681, 3,057,061, 3,044,314, 3,044,315, 

3,134,841, 3,134,842, 3,852,123, 4,129,288, 4,111,964, and 4,376,796 are valid, subsisting, 

unrevoked and uncancelled; as such they constitute prima facie evidence of the validity of the 

registered marks and of the registrations thereof, and of OpposerÓu"qypgtujkr"qh"vjg"octmu"ujqyp"

vjgtgkp0" " QrrqugtÓu" tgikuvtcvkqpu" cnuq" eqpuvkvwvg" pqvkeg" vq" Crrnkecpv" qh" QrrqugtÓu" encko" qh"

ownership of the marks shown therein as provided in Sections 7(b), 22 and 33(a) of the 

Trademark Act.    

14. QrrqugtÓu" tgikuvtcvkqpu" cu" specified in Paragraphs 4, 5, 6, 7, and 8 above are 

incontestable.  As such, they constitute conclusive evidence of the validity of the registered marks 

cpf" qh" vjg" tgikuvtcvkqp" qh" vjg" octmu." qh" QrrqugtÓu" qypgtujkr" qh" kvu" octmu." cpf" qh" QrrqugtÓu"

exclusive right to use the registered marks in commerce as provided in Section 33 of the Lanham 

Act, 15 U.S.C. § 1115. 

15. Since at least before the filing date of the Application, Opposer has continuously 

used and promoted the MONSTER ENERGY, M MONSTER ENERGY, , MONSTER 

REHAB, MONSTER MIXXD, and MUSCLE MONSTER Marks shown in Registration Nos. 

4,036,681, 3,057,061, 3,044,314, 3,044,315, 3,134,841, 3,134,842, 3,852,123, 4,129,288, 

4,111,964, and 4,376,796 *vjg"ÐOQPUVGT"OctmuÑ+"in interstate commerce in connection with its 

goods, including the goods identified in such Registrations.  D{"xktvwg"qh"QrrqugtÓu"eqpvkpwqwu"cpf"
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substantial use, these marks have become famous identifiers of Opposer and its goods, and 

fkuvkpiwkuj"QrrqugtÓu"iqqfu"htqo"vjg"iqqfu"qh"qvjgtu0""Cu"c"tguwnv."Qrrqugt"jcu"dwknv"wr."cv"itgcv"

expense and effort, valuable goodwill in the MONSTER Marks.    

16. In addition to the protection afforded Opposer by its federal trademark 

registrations, Opposer has extensive common law rights in its MONSTER Marks throughout the 

United States, having sold billions qh" fqnnctu" yqtvj" qh" iqqfu" wpfgt" QrrqugtÓu" OQPUVGT"

Octmu0" "QrrqugtÓu" eqooqp" ncy" tkijvu" kp" kvu"OQPUVGT"Oarks predate the filing date of the 

Application0" Qrrqugt" tgnkgu" qp" kvu" eqooqp" ncy" vtcfgoctm" tkijvu" kp" QrrqugtÓu" OQPUVGT"

Marks. 

17. Vjtqwij" gzvgpukxg" wug" cpf" rtqoqvkqp." QrrqugtÓu" MONSTER Marks have 

dgeqog" hcoqwu" hqt" QrrqugtÓu" iqqfu" ukpeg" ygnn" dghqtg" vjg" hknkpi" fcvg" qf the Application. 

QrrqugtÓu"well-known MONSTER Marks are global brands that have appeared on billions of 

beverage cans, on clothing, accessories, sports gear, and in extensive nationwide promotions.  

These include, among other things, sponsorship of music festivals, athletes, and sports events 

that are televised live nationwide and internationally and prominently feature QrrqugtÓu"

MONSTER Marks.   

18. The Application was filed on April 11, 2012, and claims first use of the MONSTER 

VAPE mark as of  March 21, 2034."cpf"c"hktuv"wug"kp"eqoogteg"cu"qh"Octej"43."42340"QrrqugtÓu"

use of its OQPUVGT"Octmu"rtgfcvgu"CrrnkecpvÓu"clleged use of its mark. 

19. Applicant seeks an unrestricted federal registration for MONSTER VAPE covering 

the goods in Class 30 set forth in the Application.  As such, if a registration issues for the 

Application." uwej"tgikuvtcvkqp"yknn"eqpuvkvwvg"rtkoc"hcekg"gxkfgpeg"qh" vjg"CrrnkecpvÓu"gzenwukxg"

right to use the registered mark in commerce on or in connection with the listed goods and 
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services throughout the United States with no limitation thereon.   

20. Opposer will be damaged by registration of the Application in that the MONSTER 

VAPE mark so resembles QrrqugtÓu"OQPUVGT"Octmu"tgikuvgtgf"kp"vjg"Wpkvgf"Uvcvgu"Rcvgpv"cpf"

Trademark Office, and in which Opposer owns common law trademark rights, as to be likely, when 

used on or in connection with the goods as they are identified in the Application, as to cause 

confusion, or to cause mistake or to deceive within the meaning of Section 2(d) of the Trademark 

Act, 15 U.S.C. § 1052(d).   

21. Kp"xkgy"qh"QrrqugtÓu"rtkqt"tkijvu"kp"kvu"MONSTER Marks, Applicant is not entitled 

to federal registration of the MONSTER VAPE mark pursuant to Section 2(d) of the Trademark 

Act, 15 U.S.C. § 1052(d). 

 WHEREFORE, Opposer prays that U.S. Trademark Application Serial No. 85/594244 be 

rejected and stricken, that no registration be issued thereon to Applicant, and that this opposition 

be sustained in favor of Opposer.  

Please charge Deposit Account No. 11-1410 to cover the opposition fee and any additional 

fees which may be required, or credit any overpayment to this account. 

  Respectfully submitted, 
 

  KNOBBE, MARTENS, OLSON & BEAR, LLP 
 
 
 
    

Dated:  November 12, 2013  By:   
   Steven J. Nataupsky 
   Diane M. Reed 
   Brigette B. Chaput 
   2040 Main Street, Fourteenth Floor 
   Irvine, CA  92614 
   (949) 760-0404  
   efiling@knobbe.com 
 Attorneys for Opposer,  
 MONSTER ENERGY COMPANY 
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