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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name OPIN Systems, Inc

Granted to Date
of previous
extension

10/26/2013

Address 7900 International Drive, Suite 770
Bloomington, MN 55425
UNITED STATES

Attorney
information

JAMES T. NIKOLAI
NIKOLAI & MERSEREAU, P.A.
900 SECOND AVENUE SOUTH, SUITE 1550
MINNEAPOLIS, MN 55402
UNITED STATES
Jim@nm-iplaw.com, peter.nikolai@nm-iplaw.com, bonnie.ryan@nm-iplaw.com,
april.nelson@nm-iplaw.com Phone:612-339-7461

Applicant Information

Application No 85867891 Publication date 08/27/2013

Opposition Filing
Date

10/23/2013 Opposition
Period Ends

10/26/2013

Applicant Itty Bitty Apps Pty Ltd
Unit 1, 663 Victoria Street
Abbotsford, 3067
AUSTRALIA

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software for the remote runtime
analysis of software applications; Computer software for the remote modification of software
applications

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1949863 Application Date 05/11/1992

Registration Date 01/23/1996 Foreign Priority
Date

NONE

Word Mark REVEAL



Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1988/07/28 First Use In Commerce: 1988/11/28
computer utility program for electronic report access and distribution

Attachments Notice_of_Opposition.pdf(3378311 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /James T. Nikolai/

Name JAMES T. NIKOLAI

Date 10/23/2013
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EXHIBIT B 
 
 



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85867891
Filing Date: 03/06/2013

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 85867891

MARK INFORMATION

*MARK Reveal

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT Reveal

MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

*OWNER OF MARK Itty Bitty Apps Pty Ltd

*STREET Unit 1, 663 Victoria Street

*CITY Abbotsford

*COUNTRY Australia

*ZIP/POSTAL CODE
(Required for U.S. applicants only) 3067

EMAIL ADDRESS mail@remarqueble.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

LEGAL ENTITY INFORMATION

TYPE limited liability company

STATE/COUNTRY WHERE LEGALLY
ORGANIZED Australia

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 009 



*IDENTIFICATION

Packaged software; Computer software;
Application software; Computer software for
the remote runtime analysis of software
applications; Computer software for the
remote modification of software applications

FILING BASIS SECTION 1(b)

CORRESPONDENCE INFORMATION

NAME Sean Woodhouse

DOCKET/REFERENCE NUMBER 1aaf14c3a09b

FIRM NAME Itty Bitty Apps Pty Ltd

STREET Unit 1, 663 Victoria Street

CITY Abbotsford

COUNTRY Australia

ZIP/POSTAL CODE 3067

EMAIL ADDRESS mail@remarqueble.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

*TOTAL FEE DUE 325

*TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE NOT PROVIDED

SIGNATORY'S NAME NOT PROVIDED

SIGNATORY'S POSITION NOT PROVIDED

DATE SIGNED NOT PROVIDED



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 85867891
Filing Date: 03/06/2013

To the Commissioner for Trademarks:

MARK: Reveal (Standard Characters, see mark)
The literal element of the mark consists of Reveal.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Itty Bitty Apps Pty Ltd, a limited liability company legally organized under the laws of
Australia, having an address of
      Unit 1, 663 Victoria Street
      Abbotsford 3067
      Australia

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

       International Class 009:  Packaged software; Computer software; Application software; Computer
software for the remote runtime analysis of software applications; Computer software for the remote
modification of software applications
Intent to Use: The applicant has a bona fide intention to use or use through the applicant's related company
or licensee the mark in commerce on or in connection with the identified goods and/or services. (15
U.S.C. Section 1051(b)).

The applicant's current Correspondence Information:

      Sean Woodhouse

      Itty Bitty Apps Pty Ltd

      Unit 1, 663 Victoria Street

      Abbotsford 3067, Australia

      mail@remarqueble.com (authorized)
The docket/reference number is 1aaf14c3a09b.
A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is



properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: Not Provided    Date: Not Provided
Signatory's Name: Not Provided
Signatory's Position: Not Provided
RAM Sale Number: 85867891
RAM Accounting Date: 03/06/2013

Serial Number: 85867891
Internet Transmission Date: Wed Mar 06 06:33:36 EST 2013
TEAS Stamp: USPTO/BAS-121.214.55.175-201303060633363
39065-85867891-500d8abd303a94b07964bb34e
e23ec5c3e8b1507f3c8465f8d83a986fa7631173
-CC-8859-20130306062709478202
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EXHIBIT E 
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To: Itty Bitty Apps Pty Ltd (mail@remarqueble.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85867891 - REVEAL -
1aaf14c3a09b

Sent: 6/18/2013 11:51:39 AM

Sent As: ECOM116@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34



Attachment - 35
Attachment - 36
Attachment - 37
Attachment - 38
Attachment - 39
Attachment - 40
Attachment - 41
Attachment - 42
Attachment - 43
Attachment - 44
Attachment - 45
Attachment - 46
Attachment - 47
Attachment - 48
Attachment - 49
Attachment - 50
Attachment - 51

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO. 85867891
 
    MARK: REVEAL
 

 
        

*85867891*
    CORRESPONDENT ADDRESS:
          SEAN WOODHOUSE; ITTY BITTY APPS PTY LTD
          UNIT 1, 663 VICTORIA STREET
          ABBOTSFORD
          3067
          AUSTRALIA

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: Itty Bitty Apps Pty Ltd
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          1aaf14c3a09b
    CORRESPONDENT E-MAIL ADDRESS: 
          mail@remarqueble.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
OF THE ISSUE/MAILING DATE BELOW.



 
ISSUE/MAILING DATE: 6/18/2013
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
 
 

SECTION 2(d) REFUSAL – LIKELIHOOD OF CONFUSION

 
Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S.
Registration Nos. 4240970; 4168321; 3479934; 3886614; 3818802; 3311085; 1949863; 4331289;
4235474; 4185204; 4177937; 4091130; 3789272; 3507404; and 2995504.  Trademark Act Section 2(d), 15
U.S.C. §1052(d); see TMEP §§1207.01 et seq.  See the enclosed registrations.
 
 
Taking into account the relevant du Pont factors, a likelihood of confusion determination in this case
involves a two-part analysis.  The marks are compared for similarities in their appearance, sound,
connotation and commercial impression.  TMEP §§1207.01, 1207.01(b).  The goods and/or services are
compared to determine whether they are similar or commercially related or travel in the same trade
channels.  See Herbko Int’l, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380
(Fed. Cir. 2002); Han Beauty, Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336, 57 USPQ2d 1557, 1559
(Fed. Cir. 2001); TMEP §§1207.01, 1207.01(a)(vi).
 
The proposed mark is REVEAL for:
 
IC 009: Packaged software; Computer software; Application software; Computer software for the remote
runtime analysis of software applications; Computer software for the remote modification of software
applications
 
The registered marks are multiple REVEAL marks or variations thereof.

The marks are similar and create the same general impression due to the term REVEAL (or variation
thereof) in the marks.  When comparing marks, the test is not whether the marks can be distinguished in a
side-by-side comparison, but rather whether the marks are sufficiently similar in their entireties that
confusion as to the source of the goods and/or services offered under applicant’s and registrant’s marks is
likely to result.  Midwestern Pet Foods, Inc. v. Societe des Produits Nestle S.A., 685 F.3d 1046, 1053, 103
USPQ2d 1435, 1440 (Fed. Cir. 2012); Edom Labs., Inc. v. Lichter, 102 USPQ2d 1546, 1551 (TTAB
2012); TMEP §1207.01(b).  The focus is on the recollection of the average purchaser, who normally
retains a general rather than specific impression of trademarks.  L’Oreal S.A. v. Marcon, 102 USPQ2d
1434, 1438 (TTAB 2012); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106, 108 (TTAB 1975); TMEP
§1207.01(b).
 
The parties provide related software.  With respect to applicant’s and registrant’s goods and/or services,
the question of likelihood of confusion is determined based on the description of the goods and/or services
stated in the application and registration at issue, not on extrinsic evidence of actual use.  See, e.g., Coach
Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1369-70, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012);
Octocom Sys. Inc. v. Hous. Computers Servs. Inc., 918 F.2d 937, 942, 16 USPQ2d 1783, 1787 (Fed. Cir.
1990). 



 
Absent restrictions in an application and/or registration, the identified goods and/or services are
“presumed to travel in the same channels of trade to the same class of purchasers.”   In re Viterra Inc., 671
F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. Packard
Press, Inc., 281 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)).  Additionally, unrestricted
and broad identifications are presumed to encompass all goods and/or services of the type described.  See
In re Jump Designs, LLC, 80 USPQ2d 1370, 1374 (TTAB 2006) (citing In re Elbaum, 211 USPQ 639,
640 (TTAB 1981)); In re Linkvest S.A., 24 USPQ2d 1716, 1716 (TTAB 1992). 
 
In this case, the identification set forth in the application has no restrictions as to nature, type, channels of
trade, or classes of purchasers.  Therefore, it is presumed that these goods travel in all normal channels of
trade, and are available to the same class of purchasers.  Further, the application uses the broad wording
“Packaged software; Computer software; Application software” to describe the goods and/or services and
this wording is presumed to encompass all goods and/or services of the type described, including those
with functions relating to the registrants’ more narrow identifications.
 
Consumers who encounter the applicant’s similar marks used on their related goods are likely to be
confused about the source of the goods.
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.
 
 
EARLIER FILED PENDING APPLICATIONS
 
The filing dates of pending U.S. Application Serial Nos. 85794324; 85482511; 85087541; 85311732;
85190013; 85755325; 85653365; 85799762 precede applicant’s filing date.  See attached referenced
applications.  If one or more of the marks in the referenced applications register, applicant’s mark may be
refused registration under Trademark Act Section 2(d) because of a likelihood of confusion with the
registered mark(s).  See 15 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.  Therefore, upon
receipt of applicant’s response to this Office action, action on this application may be suspended pending
final disposition of the earlier-filed referenced applications.
 
In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the marks in the referenced applications. 
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.
 
 
 
Applicant must respond to the requirement(s) set forth below.
 
 
IDENTIFICATION OF GOODS
 
The identification of goods is unacceptable and must be clarified because some of the terms are indefinite. 
See TMEP §1402.01.  The indefinite terms are listed below, followed by the changes needed.
 
The wording “Packaged software; Computer software; Application software” is indefinite because the
specific function of the software is not specified.



 
SUGGESTED IDENTIFICATION OF GOODS
 
Applicant may adopt the following identification, if accurate: 
 
IC 009: Packaged software used to improve performance of mobile phone operating system software;
Computer software used to analyze website traffic; Computer application software used for monitoring
website traffic; Computer software for the remote runtime analysis of software applications; Computer
software for the remote modification of software applications 
 
Identifications of goods can be amended only to clarify or limit the goods; adding to or broadening the
scope of the goods is not permitted.  37 C.F.R. §2.71(a); see TMEP §§1402.06 et seq., 1402.07. 
Therefore, applicant may not amend the identification to include goods that are not within the scope of the
goods set forth in the present identification.
 
For assistance with identifying and classifying goods and/or services in trademark applications, please see
the online searchable Manual of Acceptable Identifications of Goods and Services at
http://tess2.uspto.gov/netahtml/tidm.html.  See TMEP §1402.04.
 
 
UNSIGNED APPLICATION
 
The application was not signed and verified, both of which are application requirements.  See 15 U.S.C.
§§1051(b), 1126(d)-(e); 37 C.F.R. §§2.33(a), (b)(2), 2.34(a)(2), (a)(3)(i), (a)(4)(ii).  Therefore, applicant
must verify the statements specified further below in a signed affidavit or declaration under 37 C.F.R.
§2.20.  See 15 U.S.C. §§1051(b)(3), 1126(d)-(e); 37 C.F.R. §§2.33(a), (b)(2), (c), 2.193(e)(1); TMEP
§§804.02, 806.01(b)-(d).
 
If applicant responds to this Office action online via the Trademark Electronic Application System
(TEAS), applicant may satisfy this requirement by answering “yes” to the TEAS response form wizard
question relating to submitting a “signed declaration,” and following the instructions within the form for
signing.  See 37 C.F.R. §§2.33(a), (b)(2), (c), 2.193(a), (c)-(d), (e)(1); TMEP §§611.01(c), 804.01(b). 
 
If applicant responds to this Office action on paper, via regular mail, applicant may satisfy this
requirement by providing the following statements and declaration at the end of the response, personally
signed by a person authorized under 37 C.F.R. §2.193(e)(1) and dated, with the printed or typed name of
the signatory appearing immediately below the signature.  See 37 C.F.R. §§2.20, 2.33(a), (b)(2), (c),
2.193(a), (d); TMEP §§611.01(b), 804.01(b).
 

STATEMENTS:  The undersigned is properly authorized to execute this application on behalf of
the applicant; he/she believes the applicant to be entitled to use the mark in commerce; applicant
has had a bona fide intention to use the mark in commerce on or in connection with the goods
and/or services listed in the application as of the application filing date; the facts set forth in the
application are true and accurate; and to the best of the undersigned’s knowledge and belief no
other person, firm, corporation, or association has the right to use the mark in commerce, either in
the identical form thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods/services of such other person, to cause confusion, or to cause mistake,
or to deceive.

 



DECLARATION:  The undersigned being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false
statements and the like may jeopardize the validity of the application or document or any
registration resulting therefrom, declares that all statements made of his/her own knowledge are
true; and all statements made on information and belief are believed to be true.

 
_____________________________

(Signature)
 
_____________________________

(Print or Type Name and Position)
 
_____________________________

(Date)
 
 
 
If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark
examining attorney.  All relevant e-mail communications will be placed in the official application record;
however, an e-mail communication will not be accepted as a response to this Office action and will not
extend the deadline for filing a proper response.  See 37 C.F.R. §2.191; TMEP §§304.01-.02, 709.04-.05. 
Further, although the trademark examining attorney may provide additional explanation pertaining to the
refusal(s) and/or requirement(s) in this Office action, the trademark examining attorney may not provide
legal advice or statements about applicant’s rights.   See TMEP §§705.02, 709.06.
 
 
 

/Ellen Awrich/
Trademark Examining Attorney
Law Office 116
571-272-9123
ellen.awrich@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application.  For technical assistance with online
forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep



a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at
http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 









































































































To: Itty Bitty Apps Pty Ltd (mail@remarqueble.com)

Subject: U.S. TRADEMARK APPLICATION NO. 85867891 - REVEAL -
1aaf14c3a09b

Sent: 6/18/2013 11:51:40 AM

Sent As: ECOM116@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED

ON 6/18/2013 FOR U.S. APPLICATION SERIAL NO. 85867891
 

Your trademark application has been reviewed.  The trademark examining attorney assigned by the
USPTO to your application has written an official letter to which you must respond.  Please follow these
steps:
 
(1)  READ THE LETTER by clicking on this link or going to http://tsdr.uspto.gov/, entering your U.S.
application serial number, and clicking on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification. 
 
(2)  RESPOND WITHIN 6 MONTHS (or sooner if specified in the Office action), calculated from
6/18/2013, using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp. 
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. 
 
(3)  QUESTIONS about the contents of the Office action itself should be directed to the trademark
examining attorney who reviewed your application, identified below. 
 
/Ellen Awrich/
Trademark Examining Attorney
Law Office 116
571-272-9123
ellen.awrich@uspto.gov

 



WARNING
 

Failure to file the required response by the applicable response deadline will result in the
ABANDONMENT of your application.  For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp. 
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private
companies not associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations.  These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document.  Many solicitations require
that you pay “fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you
are responding to an official document from the USPTO rather than a private company solicitation.  All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”   For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 




