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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
HYBRID ATHLETICS , LLC ,   : 

: 
Opposer,   : Opposition No. 91213057 

  : 
v.       : 

: 
HYLETE  LLC ,     : 

: 
Applicant .   : 

 
 
 

HYBRID ATHLETICS, LLC’S  
MOTION FOR SUMMARY JUDGMENT  

 
INTRODUCTION  

 
Opposer, Hybrid Athletics, LLC (“Opposer” or “Hybrid”) hereby moves, under Fed. R. 

Civ. P. 56 and 37 C.F.R. § 2.127, for summary judgment in this opposition proceeding against 

Applicant, Hylete LLC (“Applicant” or “Hylete”).  

This case concerns the successful efforts of an individual - Robert Orlando - to create a 

strong fitness brand and the actions of another company to profit off those efforts with a 

confusingly similar trademark.   

As a result of Mr. Orlando’s tireless effort, investment and repeated success competing in 

the CrossFit Games, his  trademark has become well-known throughout the fitness 

community.  Mr. Orlando’s  trademark is used extensively to market his CrossFit gym, 

Hybrid Athletics, and appears in competitions, advertisements, fitness videos and social media.  

As part of Mr. Orlando business, since 2008 the  trademark has been used in the sale of 

apparel and fitness equipment, including axles, farmer’s handles, yokes, logs, and atlas stone 



molds.  Since 2011, Mr. Orlando has also traveled the world marketing his brand through his 

CrossFit Strongman Trainer Courses. 

After working at one of Mr. Orlando’s sponsors and witnessing the strength of Mr. 

Orlando’s brand, Applicant chose to create a strikingly similar logo for use on clothing sold in 

the same market.  Despite warnings from Mr. Orlando regarding the similarity of the marks and 

repeated instances of actual confusion, Applicant has continued to market products bearing its 

 logo. 

There are no genuine issues of material fact in this proceeding.  Given the undisputed 

similarity of the marks, associated products and the documented confusion among relevant 

consumers, there is no dispute that the marks are likely to cause confusion and should be refused 

under Section 2(d). 

STATEMENT OF FACTS 
 

The  trademark was designed on or around June of 2008. See Orlando Decl. ¶ 4.1  The 

first publically made use of the  trademark was at least as early as August 2008 through 

signage on the Hybrid Athletics CrossFit gym. Id. ¶5.  Since 2008 the  trademark has been 

used extensively and continuously on and in ongoing nationwide promotion of Hybrid Athletics, 

the CrossFit Strongman Trainer Courses, apparel and fitness equipment, including axles, 

farmer’s handles, yokes, logs, and atlas stone molds. Id. ¶6.  Since 2008 the  trademark has 

also been used extensively and continuously in conjunction with the sale of physical fitness services 

1 In support of its Motion, Opposer submits (1) the Declaration of Robert Orlando (“Orlando 
Decl.”), and Michael J. Kosma (“Kosma Decl.”) as Exhibits A and B, respectively and are 
incorporated herein by reference; and (2) the exhibits attached to the foregoing Declarations, 
which are also incorporated herein by reference. 
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and apparel in the fitness industry. Id. ¶7.  Since 2008, Opposer has sold, promoted, and continues 

to sell and promote its apparel and/or physical fitness services bearing the  trademark though 

the Hybrid Athletics gym, via the websites, hybridathletics.net and hybridathleticsapparel.com, social 

media, at CrossFit Strongman training courses, at CrossFit Strongman competitions throughout the 

U.S., and/or through vendors such as Rogue Fitness and Jaco Athletics. Id. ¶¶7-8, 16. 

Opposer is owned and operated by Robert Orlando.  Mr. Orlando is responsible for all 

aspects of the business, including advertising, sales and finances.  Id. ¶1.  Mr. Orlando’s passion 

is his fitness company, Hybrid Athletics, and the sport and training methods of CrossFit and 

strongman movements. Id. ¶2.  Hybrid believes in both strongman and CrossFit training 

methods, which is a principal strength and conditioning program that reaches a diversified group 

of people from police academies, tactical operation teams, and elite athletes to children and the 

elderly. Id. ¶3.  The methods of this training are designed to have universal scalability which has 

led to its vastly growing and dedicated user base, along with large corporate sponsors, like 

Reebok, which have invested millions into the sport.  Id. ¶3.   

CrossFit is one of the fastest growing sports in America with hundreds of thousands of 

followers, participants and teams worldwide.  Id.  As discussed on the official CrossFit website2 

and blogs, the CrossFit Games are a world-renowned, grueling test for the worlds’ toughest 

athletes.  The Games are a three-stage journey.  The first stage is the Open, a five-week, five-

workout competition held in CrossFit affiliates and garage gyms.  In 2014, CrossFit affiliates 

were just above 5,000, and in 2015, that number increased to well over 11,000.  The second stage 

is Regionals, where the top athletes from 17 regions, participate in a live, three-day competition. 

2 http://games.crossfit.com/about-the-games 
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The last stage is the Games, where the competition field has whittled down from hundreds of 

thousands of athletes from the Open to the fittest 40 men and 40 women in the world offers top 

prizes of $250,000 to the top male and female athletes. 

Mr. Orlando is not only the owner of the Hybrid Athletics’ CrossFit gym but he was and 

now trains competitive CrossFit athletes.  In 2009, 2010 and 2011, he competed in the CrossFit 

Games. Id. ¶10.  He placed top three in the CrossFit Northeast Regional Qualifier in 2009, 2010 

and 2011, including winning the Northeast Regional in 2010 and placed 22nd and 15th overall in 

2009 and 2010. Id. ¶¶10 -11.  Leading up to the CrossFit Games in 2010 and 2011, the  

trademark was prominently featured on clothing and apparel and promoted in videos and other 

CrossFit advertisements. Id. ¶¶11-14. For example, CrossFit featured Mr. Orlando as a top ten 

athlete for which he was promoted in numerous videos leading up the CrossFit Games and 

included the  trademark. Id. ¶12.  He was also featured in a Hi-Temp Weight Equipment 

commercial that aired at the 2010 CrossFit Games, again featuring him in apparel bearing the  

trademark. Id. ¶13.  Throughout the 2009, 2010 and 2011 CrossFit Regionals and Games 

competitions Mr. Orlando competed under the  trademark. Id. ¶14.   In 2009 and 2010 Mr. 

Orlando also competed under the  trademark and won the Vikingfest Strongman Competition. 

Id. ¶15.  

Through Mr. Orlando’s competitive seasons alone, Opposer sold thousands of t-shirts and 

pieces of equipment bearing the  trademark, Id. ¶¶17-18.  Mr. Orlando, through his successful 

career at competitions, was also sponsored by multiple CrossFit clothing and fitness equipment 

brands and distributors who did and continue to sell goods bearing the  trademark. Id. ¶¶19-
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22.  These sponsors and distributors are some of the largest names in CrossFit apparel and 

equipment. Id. 

In September 2011, after Mr. Orlando stopped competing at a professional level, he 

became a CrossFit subject matter expert and started to personally run the CrossFit’s Strongman 

Trainer Courses using the  trademark. Id. ¶¶23-25.  These training courses are not only taught 

in the U.S., but all over the world and had almost five-hundred attendants even prior to 

Applicant’s claim of first use of the  mark. Id. 

Besides heavily promoting the  trademark through Opposer’s gym, training courses, 

website and social media for years, prior to Applicant’s claim of first use of the  mark 

through the present, Id. ¶¶26-27, Mr. Orlando along, with the  trademark, was also featured in 

the July 2011, September 2011 and March 2012 issues of Muscle & Fitness magazine.  The July 

2011 article, titled “THE KING OF CROSSFIT,” was about Mr. Orlando and the Hybrid 

Athletics gym. Id. ¶28.  The  trademark was prominently displayed in numerous photos over 

six pages. Id.  Since September 2011, Mr. Orlando writes a regular column for Muscle & Fitness 

magazine which regularly features the  trademark. Id. ¶31.  The monthly readership of this 

magazine reaches practically seven million people. Id. ¶29.  

As briefly mentioned above, Opposer has a very large social media presence.  Opposer’s 

Facebook page, featuring the  trademark and maintained since December 2011, surpasses 

eight thousand “likes”  to date. Mr. Orlando’s Facebook page, maintained since November 2011, 

featuring apparel, fitness equipment and gym services bearing the  trademark surpasses 30 

thousand “likes”.  Id. ¶¶33-35. Also, between Opposer’s YouTube Channels, with thousands of 
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subscribers, and third party videos, including those featured on CrossFit’s YouTube Channel 

featuring the  trademark. Id. ¶¶36-38,  these videos have been viewed well over 2 million 

times. Id. ¶38. 

Opposer’s trademark is highly recognizable in the CrossFit community and has been a 

very successful brand. Id. ¶¶40-46.  In fact, through Opposer’s sponsorship with Jaco Athletics, 

Opposer worked closely with Applicant, Matt Paulson. Id. ¶40.  Applicant worked with Opposer 

to brand the  trademark on Jaco clothing. Id.  Mr. Paulson left Jaco in 2012 to pursue his own 

clothing company. Id. ¶41.  In April of 2012, Mr. Paulson contacted Opposer proposing the 

opportunity to market the  trademark with the  mark together on clothing in the same 

fitness field that Opposer was in. Id. ¶¶42-43.  Opposer immediately declined the offer and 

informed Mr. Paulson that he was concerned by how strikingly similar the marks were, yet Mr. 

Paulson continued to use the  mark on goods in the same marketplace as Opposer. Id. ¶¶44-

46.  Opposer attempted to demonstrate to Applicant that the  mark was causing confusion in 

the marketplace and that customers were associating Opposer with Applicant’s mark.  Yet, Mr. 

Paulson replied by stating that “with any new logo, people associate that logo with something 

they have already seen . . .” and that “we had a few people say it looks like your logo.” Id. ¶¶47-

48.  To date, Opposer has continued to receive messages from consumers who believe there is a 

relationship or affiliation between Opposer and Applicant because the marks are so similar. Id. 

¶49.   For instance, in addition to the repeated questions in person, Opposer has received the 

following messages: 

a. March 10, 2013 – “you should investigate HYLETE…unless they r a branch of 
Hybrid they chicken hawked your logo…heads up.” Id. ¶47. 
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b. July 28, 2013 – “At the games, I see a lot of people wearing Hylete clothing and 
posting on Facebook.  Does it have anything to do with Hybrid Athletics?  The logo 
looks a lot like Hybrid and the name is very similar so was just wondering.” Id. ¶49. 

c. October 16, 2013 – “Subject: hylete discussion” “Your conversation was actually 
helpful in knowing the difference between the logos/brands. It was cvery confusing 
at first, I completely thought they were one in the same.” Id. 

d. December 5, 2013 – “How do [you] feel about Hylete athletics, basically copying 
your logo and name?” Id. 

e. December 24, 2013 – “Rob something has to be done about Hylete! It’s a blatant rip 
off of the hybrid Athletics brand!  Not sure what can be done but the “H” and the 
term hybrid Athlete is something you have created in the CrossFit Community . . . 
the fact that they are flooding the Community with their Brand over yours is 
disrespectful in my opinion.” Id. 

f. January 21, 2014 – “Is ‘Hylete’ associated with Hybrid Athletics? Their name and 
logo is more than a little similar but I can’t find anything on their site to indicate it.” 
Id. 

g. February 26, 2014 – “I chatted with a hylete rep in Miami and thought they were 
your apparel.” Id. 

h. November 6, 2014 – “did you know a copy of your brand means that you succeed . . 
. Here it is: http://www.hylete.com” Id. 

Since 2008, Opposer has continuously and extensively sold its services under the  

trademark and sold its goods bearing the  trademark, well before Applicant’s first date of 

claimed use in April 2014.  

LEGAL STANDARDS  

A. Summary Judgment Standard of Review 

A movant is entitled to summary judgment when it has demonstrated “that there is no 

genuine dispute as to any material fact and that it is entitled to judgment as a matter of law.”  

John W. Carson Foundation v. Toilets.com Inc., 94 USPQ2d 1942, 1945 (TTAB 2010) (citing 

Celotex Corp. v. Catrett, 477 U.S. 317 (1986)); Fed R. Civ. P. 56(c).  When the moving party’s 

motion is supported by sufficient evidence, entitling it to judgment, the burden shifts to the non-

moving party to demonstrate the existence of specific genuinely-disputed fact. John W. Carson 
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Foundation, 94 USPQ2d at 1945. The non-moving party must designate specific portions of the 

record or produce additional evidence showing the existence of a genuine issue of material fact. 

It cannot rely merely on allegations of its pleadings and unsupported assertions. Id.  

 
B. Standard for Refusing Registration of a Mark  

Under Section 2(d) of the Lanham Act, the US Patent and Trademark Office should 

refuse registration of an applied-for-mark when it “so resembles…a mark… previously used in 

the United States by another and not abandoned, as to be likely, when used on or in connection 

with the goods of the applicant, to cause confusion, or to cause mistake, or to deceive.”  

Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349 (Fed. Cir. 2011) (quoting 15 

U.S.C. § 1052(d)). 

An opposer of an applied-for-mark must demonstrate that it 1) owns a protectable mark, 

2) has prior rights in and to its mark, and 3) the applied-for-mark is likely to cause consumer 

confusion as to the source, origin, sponsorship and/or affiliation when used in association with 

applicant’s goods. 

ARGUMENT  

As will be demonstrated below, there are no genuine issues of material fact in this 

opposition. Applicant’s applied-for-mark, , infringes Opposer’s trademark, , for athletic 

apparel, clothing and accessories.   

A. Opposer Owns a Protectable Trademark with Prior Rights in and to such Mark 

1. Opposer Owns Trademark Registrations for the  Trademark 

An opposer’s prior rights may arise “from a prior registration, prior trademark or service 

mark use, prior use as a trade name, prior use an alogous to trademark or service mark use, or 
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any other use sufficient to establish proprietary rights.” Herbko Int’l, Inc. v. Kappa Books, Inc., 

308 F.3d 1156, 1162 (Fed. Cir. 2002) (internal citations omitted). Opposer’s registrations set 

forth below are sufficient to prove its protectable and prior rights in Hybrid’s Trademark. See 

King Candy Co. v. Eunice King’s Kitchen, Inc., 496 F.2d 1400, 1402, 182 USPQ 108, 

110(CCPA 1974).   

On the date Opposer filed the Notice of Opposition in this action, October 16, 2013, it 

was the owner of the trademark application: , Serial No. 86,000,809, in IC 41 for 

“Conducting fitness classes; Health club services, namely, providing instruction and equipment 

in the field of physical exercise; Personal fitness training services and consultancy; Physical 

fitness instruction.”  On February 11, 2014, this application matured to registration, Reg. No. 

4,480,850 (“Registration 1”).  Opposer’s first use date of the  trademark, as set forth within 

Registration 1, is August 1, 2008.  There is nothing in the record of this proceeding that disputes 

Opposer’s first use date of the  trademark in Registration 1 nor has Applicant contested 

Opposer’s priority.  See Kosma Decl. ¶2. 

On February 21, 2014, Opposer filed another application for registration of the  

trademark in IC 25 for “Bottoms; Headwear; Tops.” This application matured to registration on 

September 23, 2014, Reg. No. 4,609,469 (“Registration 2”) (collectively Registration 1 and 

Registration 2 are “Hybrid’s Trademark”). Opposer’s first use date of the  trademark, as set 

forth within Registration 2, is December 31, 2008.  There is nothing in the record of this 

proceeding that disputes Opposer’s first use date of the  trademark in Registration 2 nor does 

Applicant contest Opposer’s priority.  Id. ¶3. 

2. Applicant’s Claim of Use 
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Applicant applied-for the trademark on January 30, 2013, in IC 25 for, “Athletic 

apparel, namely, shirts, pants, shorts, jackets, footwear, hats and caps.” In the  application, 

Applicant claimed a first use date of April 9, 2012, over four years after Opposer first began 

using Hybrid’s Trademark in commerce.  As mentioned above, this first use date was over a year 

after Applicant first knew of the  trademark. Id. ¶4.  There is nothing in the record of this 

proceeding that disputes Applicant’s first use date of April 9, 2012.  Applicant admits such date 

of use.   Id.  

Applicant has not claimed any sales or advertising prior to 2012, let alone 2008. 

Applicant’s first use of its applied-for mark is well after the dates of first use of Opposer.  

Hybrid’s Trademark registrations have been properly of recorded and Opposer has submitted 

ample proof of use of the  trademark prior to Applicant’s April 2012 claimed first use.  

Therefore Opposer has established that it 1) owns a protectable trademark, and 2) that Opposer’s 

priority is not an issue as to those goods covered by the Hybrid Trademark registrations.  

Opposer’s prior rights in and to Hybrid’s Trademark are clear and there is no genuine 

issue of fact in dispute.  

B. Opposer Has Used Hybrid’s Trademark in Commerce since 2008 

As described in great detail above herein, there is no question that Opposer has used the 

 trademark in commerce since 2008.  The  trademark has been used extensively and 

continuously in ongoing nationwide promotion of Hybrid Athletics, the CrossFit Strongman 

Trainer Courses, apparel and fitness equipment, including, axles, farmer’s handles, yokes, logs, 

and atlas stone molds.  The sales and promotion of apparel and physical fitness services bearing the  
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 trademark have occurred at the Hybrid Athletics gym, via the websites, hybridathletics.net and 

hybridathleticsapparel.com, extensively through social media, at CrossFit Strongman training courses 

in the U.S. and internationally, at CrossFit Strongman competitions throughout the U.S., and/or 

through vendors such as Rogue Fitness and Jaco Athletic.  See Orlando Decl. ¶8.  

Applicant even admits that it was aware of the  trademark as early as 2011, well before 

Applicant’s claim of first use. See Kosma Decl. ¶4 and the Exhibit attached thereto. 

Again, Opposer’s prior use and rights in and to the Hybrid Trademark are clear and there is 

no genuine issue of fact in dispute.  

C. There is a Likelihood of Confusion Between Hybrid’s Trademark and Applicant’s Applied-
for Mark 
  

Given Opposer’s priority, the Board must sustain Opposer’s Section 2(d) opposition if 

Applicant’s use of the applied-for mark on clothing and accessories would create a likelihood of 

confusion with Hybrid’s Trademark.  A determination of whether or not likelihood of confusion 

exists can be made upon consideration of the applicable factors set forth in In re E.I. DuPont 

DeNemours & CO., 476 F.2d 1357, 1361 (CCPA) 1973).  The Federal Circuit and the TTAB 

have both advised that “[n]ot all of the DuPont factors are relevant to every case, and only 

factors of significance to the particular mark need be considered.” In re Mighty Leaf Tea, 601 F. 

3d 1342, 1346 (Fed Cir 2010); see also Shen Mfg. Co. v. Ritz Hotel Ltd., 393 F.3d 1238, 1241 

(Fed. Cir. 2004)(holding that the Board and the Federal Circuit need only consider relevant 

factors). As such, the Board “‘may focus . . . on dispositive factors, such as similarity of the 

marks and relatedness of the goods.’” Herbko Int’l, Inc., 308 F.3d at 1164–65 (quoting Han 

Beauty, Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336 (Fed. Cir. 2001)); see also Federated 

Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 192 USPQ 24, 29 (CCPA 1976) (“The 
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fundamental inquiry mandated by §2(d) goes to the cumulative effect of differences in the 

essential characteristics of the goods and differences in the marks.”).  

While there is no rigid test for analyzing likelihood of confusion, T.M.E.P. § 1207.01 

lists factors that are relevant in a determination of likelihood of confusion.  Of these factors, the 

most important for the analysis of this case are: 1) the similarities of the marks in appearance and 

commercial impression, 2) the relatedness of the goods or services as described in an application 

or registration, 3) the similarity or dissimilarity of established, likely-to-continue trade channels, 

and 4) the nature and extent of any actual confusion. Citing In re E.I. DuPont DeNemours & CO.  

Moreover, any “reasonable doubt as to the likelihood of confusion” should be “resolved against 

the newcomer, ‘for the newcomer has the opportunity of avoiding confusion, and is charged with 

the obligation to do so.’” In re Mighty Leaf Tea, 601 F.3d at 1346 (quoting In re Shell Oil Co., 

992 F.2d 1204, 1209 (Fed. Cir. 1993)).  

Accordingly, the following analysis of the DuPont factors demonstrates that a likelihood 

of confusion does exist and therefore, this Opposition should be sustained.  

 
1. The Marks are Substantially Similar in Appearance and Commercial Impression  

Both parties’ marks are a design of the letter “H.”  When viewed side by side, it is hard 

not to immediately notice the substantial similarities in the marks (  vs. ).  The proper test, 

however, is not a side-by-side comparison, but instead whether the marks are sufficiently similar 

in terms of their commercial impression’ such that persons who encounter the marks would be 

likely to assume a connection between the parties.” See Coach Servs., Inc. v. Triumph Learning 

LLC, 668 F.3d 1356, 101 USPQ2d 1713, 1721 (Fed. Cir. 2012), citing Leading Jewelers Guild v. 

JLOW Holdings, LLC, 82 USPQ2d 1901, 1905 (TTAB 2007).  
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As described more below, the goods at issue are identical, which lessons the degree of 

similarity between the marks needed to find a likelihood of confusion than if there is a 

recognizable disparity between the goods. Century 21 Real Estate Corp. v. Century Life of 

America, 970 F.2d 874, 23 USPQ2d 1698, 1700 (Fed. Cir. 1992); Jansen Enterprises Inc. v. 

Rind, 85 USPQ2d 1104, 1108 (TTAB 2007); Schering-Plough HealthCare Products Inc. v. Ing-

Jing Huang, 84 USPQ2d 1323, 1325 (TTAB 2007). 

 Applicant’s stylized H design is substantially similar to Opposer’s.  It is true that both 

Opposer’s and Applicant’s business names start with the letter “H.” However, it is not a 

coincidence, nor is it necessary, that Applicant uses a stylized “H” design for its trademark, nor 

is it a coincidence that the “H” design is so similarly constructed to Opposer’s. Both “H” designs 

have a shield like appearance and have their widest portion of the letter about a quarter of the 

way down from the top.  Both “H” marks also get progressively narrower towards the top and 

bottom of the marks.  Opposer’s H has more squared edges within the inside portion of the letter 

and Applicant’s is more rounded, and the horizontal crossbar featured on Applicant’s letter “H” 

is lower than Opposer’s, however, these factors do not affect the overall commercial impression 

of the two marks.  

As can be seen from the specimens of Hybrid’s Trademark and Applicant’s applied-for 

mark, as attached on clothing or in relation to CrossFit services, the marks look almost identical.  

When a consumer sees these marks on goods that are identical, or substantially similar and/or 

related, there is bound to be confusion, as described below in further detail.  See Orlando Decl. 

¶¶18, 43.  

 This factor is clearly in Opposer’s favor. 
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2. The Applicant’s Goods are Related to Opposer’s  

The fundamental question when considering this DuPont factor is whether the goods and 

services at issues can be related in the mind of the consuming public as to their origin. Recot, 

Inc. v. M.C. Becton, 54 U.S.P.Q.2d 1894, 1897 (Fed. Cir. 2000).  “It is not necessary that these 

respective goods be identical or even competitive in order to support a finding of likelihood of 

confusion.” Time Warner Entm’t Co. v. Jones, 65 U.S.P.Q.2d 1650, 1661 (T.T.A.B. 2002).  

Here, Applicant’s goods are related to both Opposer’s goods and services.   

Here, Opposer’s Registration 1 covers: “Conducting fitness classes; Health club services, 

namely, providing instruction and equipment in the field of physical exercise; Personal fitness 

training services and consultancy; Physical fitness instruction.”   Opposer’s Registration 2 

covers: “Bottoms; Headwear; Tops.” Applicant’s applied-for mark cover: “Athletic apparel, 

namely, shirts, pants, shorts, jackets, footwear, hats and caps.”  

“ It is well recognized that confusion is likely to occur from the use of the same or similar 

marks for goods, on the one hand, and for services involving those goods, on the other.” 

T.M.E.P. § 1207.01 citing, e.g., In re Hyper Shoppes (Ohio) Inc., 837 F.2d 463, 6 USPQ2d 1025 

(Fed. Cir. 1988) (likelihood of confusion found between “BIGG'S (stylized)” for retail grocery 

and general merchandise store services and “BIGGS and design” for furniture); In re H.J. Seiler 

Co., 289 F.2d 674, 129 USPQ 347 (C.C.P.A. 1961) (likelihood of confusion found between 

SEILER for catering services and SEILER'S for smoked and cured meats); In re Phillips-Van 

Heusen Corp., 228 USPQ 949 (TTAB 1986) (likelihood of confusion found between 21 CLUB 

for various items of men’s, boys’, girls’ and women’s clothing and THE “21”  CLUB (stylized) 

for restaurant services and towels). In regards to Opposer’s Registration 1, an obvious 

relationship exists between physical fitness services and athletic apparel.  Often gyms, physical 
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trainers, and other facilities relating to physical fitness, e.g. LA Fitness, World Gym, and Planet 

Fitness, will sell clothing and apparel with the business’ logo and brand on such clothing. See 

Kosma Decl. ¶6. It is logical then for consumers to believe that Opposer’s physical fitness 

services also offers clothing bearing its brand. Therefore, Applicant’s goods in international class 

025 are related to Opposer’s services in class 041.   

In regards to Registration 2, when a registration describes goods in a broad manner, there 

is no limitation as to the nature, type, channels of trade, or class of purchasers.  It is presumed 

that the registration encompasses all services of the type described, that they move in all normal 

channels of trade, and that they are available to all classes of purchasers.  See e.g., In re Thor 

Tech, Inc., 90 USPQ2d 1634, 1638 (T.T.A.B. 2009) (“We have no authority to read any 

restrictions or limitations into the registrant’s description of goods.”) In this case, Hybrid’s 

Trademark broadly describes “bottom, headwear, tops” without any limitation as to channels of 

trade or classes of purchasers. 

A likeli hood of confusion is more readily found when goods and services are competitive 

and the marks are very similar.  Also, as mentioned above, if the goods or services of the 

respective parties are closely related, the degree of similarity between the marks required to 

support a finding of a likelihood of confusion is not as great as would apply with more diverse 

goods and services. Century 21 Real Estate Corp., 970 F.2d at 877.  The goods here are 

essentially identical.  

Opposer’s, as well as Applicant’s, goods and services are not in dispute.  This factor is 

clearly in Opposer’s favor. 

3. The Marks will Travel in the Same Trade Channels 
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Like the goods and services relationship evaluation above, the basis for evaluating this 

factor also stems from the identification of the goods and services in the application and 

registration.  As examined above, the goods and services relating to physical fitness are related to 

each other and Applicant does not dispute this fact.  Nor is it anywhere in the record that 

Applicant disputes the attendant presumption that the channels of trade and classes of purchasers 

are the same.  

Opposer and Applicant are not only involved in the world of physical fitness and the sale 

of related apparel.  At this time, they are in an even narrower classification of physical fitness, 

the phenomenon of CrossFit training. This niche of physical fitness is a world sensation and very 

different from traditional methods of working out.  See Orlando Decl. ¶3.  While, Opposer’s and 

Applicant’s apparel are available for purchase from the wide consumer base of people who 

exercise in general, they are also sought after by those who actually participate CrossFit training.  

The parties market their goods and services to a more defined consumer base. See Orlando Decl. 

¶¶6 and 19.  

Opposer and Applicant both market and sell their goods online via their respective 

websites, at gyms that sell workout clothing and other related merchandise, through social media 

and at related events. Id. ¶¶33-39 and Kosma Decl. ¶4. Both Opposer and Applicant also 

advertises in the same manner through events, Cross Fit events that Opposer also attends, and 

through social media. See Kosma Decl. ¶4.  

Applicant approached Opposer in April 2012 and inquiring whether Opposer wanted to 

promote the Hylete brand and thereby market their respective goods together.  On April 23, 2014 

and April 27, 2014, Applicant sent Opposer sets of “Mock-ups” of apparel using Hybrid 

Athletics’  trademark next to Hylete’s  indicating that it strongly wanted to promote its 
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goods in the same fitness field that Hybrid Athletics’ and the  trademark. See Orlando Decl. 

¶43.   

Applicant does not dispute, but to the contrary agrees through its communication with 

Opposer and its answers to Opposer’s Interrogatories, that the channels of trade and the classes 

of consumers are indeed the same. Thus, for the purpose of this proceeding, the trade channels 

are the same. 

This factor is clearly in Opposer’s favor. 

4. Proof of Actual Confusion 

Proof of actual confusion is not necessary to show a likelihood of confusion, however, 

where there is proof of actual confusion, this factor must weigh heavily in favor of Opposer.  As 

cited above, Opposer has received multiple consumer inquiries asking about the similarity 

between the marks at issue, the relationship between the Opposer and Applicant and other 

instances of actual confusion. See Orlando Decl. ¶¶48-49.  

This factor is clearly in Opposer’s favor.  

 

CONCLUSION 

In view of the foregoing and there being no genuine issue of material fact, Opposer 

respectfully requests that the Board grant Opposer’s motion for summary judgment and refuse 

registration of the Applicant’s infringing “H” trademark. 

 

HYBRID ATHLETICS, LLC 

March 2, 2015     /s/ Wesley W. Whitmyer, Jr.   

Wesley W. Whitmyer, Jr. 
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Michael J. Kosma 
St. Onge. Steward Johnston & Reens LLC 
986 Bedford Street 
Stamford, CT 06905 
Tel. (203) 324-6155 
Facsimile (203) 327-1096 
Email:litigation@ssjr.com 
 
ATTORNEYS FOR OPPOSER 
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CERTIFICATE OF SERVICE  

This is to certify that a true copy of the foregoing OPPOSER’S MOTION FOR 

SUMMARY JUDGMENT was served by first class mail, postage prepaid on the Correspondent 

for the Applicant as follows: 

Kyriacos Tsircou 
Tsircou Law, P.C. 

515 S. Flower Street, Floor 36 
Los Angeles, CA 90071-2221 

 
 
March 2, 2015   /s/ Jessica L. White   
Date  Jessica L. White 
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EXHIBIT A 
  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
HYBRID ATHLETICS, LLC,   : 

: 
Opposer,   : Opposition No. 91213057 

  : 
v.       : 

: 
HYLETE LLC,     : 

: 
Applicant.   : 

 
 
 

DECLARATION OF ROBERT ORLANDO  
IN SUPPORT OF OPPOSER’S MOTION FOR SUMMARY JUDGMENT  

 
I, Robert Orlando, declare: 
 

1. I am the Owner of Hybrid Athletics.  As the Owner of Hybrid Athletics, I am 

responsible for all aspects of the business, including advertising, sales and finances.  I make this 

declaration based upon my personal knowledge and the business records of Hybrid Athletics as 

set forth herein.   

2. Hybrid Athletics is a fitness company that is dedicated to the sport and training 

methods of CrossFit and strongman movements. 

3. Since opening in 2008, Hybrid Athletics has seen CrossFit become “one of the 

fastest growing sports in America,” according to Forbes, with hundreds of thousands of 

followers, participants and teams worldwide.  Hybrid Athletics believes in both strongman and 

CrossFit training methods, which is a principal strength and conditioning program that reaches a 

diversified group of people from police academies, tactical operation teams, and elite athletes to 

children and the elderly.  The methods of this training are designed to have universal scalability 

which has lead to its vastly growing and dedicated user base, along with large corporate 

sponsors, like Reebok, which have invested millions into the sport.    



4. The  trademark was designed on or around June of 2008. (Exhibit 1.) 

5. The first publically made use of the  trademark was at least as early as 

August 2008 through signage on the Hybrid Athletics CrossFit gym.   

6. Since 2008 the  trademark has been used extensively and continuously in 

ongoing nationwide promotion of Hybrid Athletics, the CrossFit Strongman Trainer Courses, 

apparel and fitness equipment, axles, farmer’s handles, yokes, logs, and atlas stone molds. 

7. Since 2008 the  trademark has been used extensively and continuously in 

conjunction with the sale of physical fitness services and apparel in the fitness industry. 

8. The sales and promotion of apparel and physical fitness services bearing the  

trademark have occurred at that Hybrid Athletics gym, via the websites, hybridathletics.net and 

hybridathleticsapparel.com, social media, at CrossFit Strongman training courses, at CrossFit 

Strongman competitions throughout the U.S., and/or through vendors such as Rogue Fitness and Jaco 

Athletics. 

9. The  trademark has been used in Hybrid Athletics’ advertising, marketing, 

promotion and sales of goods and services, including: 

Signage 
Date: At least as early as August 2008. 
 
Website and Online Marketing 
Date: At least as early as July 2009. 
 
Apparel 
Date: At least as early as December 2008 
 
Equipment 
Date: At least as early as October 2010 
 
Periodicals 
Date: At least as early as August 2010 
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10. As the owner of the Hybrid Athletics’ CrossFit gym and a competitive CrossFit 

Athlete, I placed top three in the CrossFit Northeast Regional Qualifier in 2009, 2010 and 2011, 

including winning the Northeast Regional in 2010. 

11.  I competed in the CrossFit Games in 2009, 2010 and 2011.  I placed 22nd and 15th 

overall in 2009 and 2010.   

12. Leading up to the CrossFit Games in 2010 and 2011, CrossFit featured me as a 

top ten athlete for which I was promoted in numerous videos leading up the CrossFit Games and 

included the  trademark. 

13. For instance, I was featured in a Hi-Temp Weight Equipment commercial that 

aired as the 2010 CrossFit Games in which I wore apparel featuring the  trademark. (Exhibit 

2; http://youtu.be/c3GuDCxts94) 

14. Throughout the 2009, 2010 and 2011 CrossFit Regionals and Games competitions 

I competed under the   trademark. (Exhibit 3; Exhibit 4.) 

15. In 2009 and 2010 I also competed under the  trademark and won the 

Vikingfest Strongman Competition  (Exhibit 5; http://youtu.be/425JSV8o3vQ?t=3m56) 

16. From 2009 to present Hybrid Athletics has sold its apparel and equipment under 

the  trademark as a vendor at both the North East Regionals and the CrossFit Games. 

17. During the 2010 and 2011 seasons, I sold approximately 6,000 to 7,000 t-shirts 

bearing the  trademark to individuals in the fitness community. 

18. Attached are examples of the equipment and apparel sold under the  

trademark in 2011. (Exhibit 6)  The apparel includes shirts and sweatshirts each of which has the 
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 trademark displayed prominently on the front and/or back.  The apparel also includes 

training shorts which has the  trademark displayed prominently on the leg.  The equipment 

includes eight sizes of Hybrid Athletics’ Stone Molds each of which has the  trademark 

displayed prominently.  Today, Hybrid Athletics now offers 13 sizes of Hybrid Athletics’ Stone 

Molds.  

19. Following the 2009 CrossFit Games, I was sponsored in 2010 by Rogue Fitness, 

Jaco Athletics and Progenex.  Rogue Fitness and Jaco offered for sale apparel and/or equipment 

with the  trademark. 

20. In my opinion, Rogue Fitness is one of the world’s top suppliers of CrossFit 

apparel and equipment.  Rogue fitness has also been the sole equipment supplier of the CrossFit 

Games since 2009. (http://blog.roguefitness.com/2009/06/rogue-is-the-official-supplier-for-the-

crossfit-games/)  

21. Since 2010, Rogue Fitness has sold the Hybrid Athletics’ Stone Molds, which are 

branded with the  trademark. (Exhibit 7.)  Since 2010, Rogue Fitness has also sold a Rob 

Orlando T–Shirt featuring the  trademark in an atlas stone. 

(http://www.roguefitness.com/rob-orlando-t-shirt) 

22. As of January 31, 2014, Rogue Fitness had shipped Hybrid Athletics’ Stone 

Molds to 1,455 zip codes throughout the United States and 108 zip codes in Canada. (Exhibit 8.)   

23. After the 2011 CrossFit Games, I stopped competing competitively and in 

September of 2011 became a CrossFit subject matter expert and personally run CrossFit’s 

Strongman Trainer Courses.      
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24. The  trademark is used in conjunction with every CrossFit Strongman 

Trainer Course conducted.  As of October 2014, there have been over 3,800 attendees. 

25. Prior to Hylete’s alleged April 9, 2012 date of first use of the  mark, in the 

first six (6) months of conducting CrossFit Strongman Trainer Courses alone, I conducted 13 

courses and had a total of 488 attendees.  In the United States I conducted courses in Arizona, 

Connecticut, California, Colorado, Maryland, New Jersey, New York and Texas for 355 

attendees.  In Europe, I conducted courses in Belgium, Germany, the Netherlands and the United 

Kingdom for the remaining 133 attendees.  

26. The  trademark is also used in promoting my CrossFit gym and CrossFit 

Strongman Trainer Courses through the following media outlets: www.hybridathletics.net, 

Facebook, Instagram, and YouTube. 

27. The  trademark is also regularly mentioned in the following media outlets: 

Magazines, Industry Partners’ websites, Facebook pages, and YouTube channels. 

28. The  trademark was featured in the July 2011 issue of Muscle & Fitness in an 

article spanning six pages giving a detailed history of Hybrid Athletics, how it got started, and 

what makes Hybrid Athletics unique.  The article includes two full page photographs and eight 

smaller photographs of me performing exercises while wearing clothing exhibiting the  

trademark. (Exhibit 9.) 

29. As evidenced by the 2011 Annual Report issued by American Media, Inc., for 

2011, “Muscle & Fitness has a total average monthly circulation of approximately 377,000 

copies, including monthly subscriptions of 280,000 and newsstand copies of 97,000, and an 

estimated total monthly readership of 6.6 million.” (Exhibit 10.) 
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30. Rogue Fitness advertises the Hybrid Athletics’ Stone Molds on its website stating: 

“These are the stone molds made famous by the July 2011 issue of Muscle & Fitness featuring 

Rob Orlando.” (Exhibit 7.) 

31. Since September 2011, I write a regular column for Muscle & Fitness Magazine 

entitled EDGE CROSSFIT CORNER, which has been featured in twenty-seven (27) issues of 

the Magazine.  The  trademark is regularly displayed in photographs as part of my column.   

32. Prior to April 2012 alone, the  trademark was also used in at least the 

September 2011 and March 2012 issues of Muscle & Fitness Magazine.  Each of the EDGE 

CROSSFIT CORNER’s for those issues shows me performing exercises while wearing clothing 

with the  trademark. (Exhibit 11; Exhibit 12.) 

33. In the CrossFit community, it is my opinion that one of the most important tools 

for advertising to current and potential customers is a strong social media presence on websites 

such as Facebook and YouTube. 

34. Hybrid Athletics’ Facebook page has been maintained since December 9, 2011.  

The  trademark is regularly used on the page and athletes are consistently shown wearing 

gear with the Mark in the videos and photos posted to the page.  The page has accumulated 8,420 

likes as of October 29, 2014. (www.facebook.com/Hybridathleticsfans)   

35. My Facebook fan page has been maintained since November 9, 2011.  The  

trademark is regularly used on the page and athletes are consistently shown wearing gear with 

the Mark in the videos and photos posted to the page.  The page has accumulated 30,628 likes as 

of October 29, 2014. (www.facebook.com/crossfitrobo) 
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36. I have maintained the HybridStonemolds YouTube channel since October 26, 

2010.  Athletes are consistently shown wearing and using gear with the  trademark in the 

videos posted to the channel.  The channel has accumulated 3,296 subscribers with a combined 

374,835 views of my videos on the channel as of October 29, 2014.  

(www.youtube.com/user/hybridstonemolds/about) 

37. I have also maintained the HybridAthletics100 Youtube channel since 

December 3, 2011.  Athletes are consistently shown wearing and using gear with the  

trademark in the videos posted to the channel.  The channel has accumulated 638 subscribers 

with a combined 39,603 views on the videos on the channel as of October 29, 2014.  

(www.youtube.com/user/HybridAthletics100/about)  

38. The  trademark has also been featured in numerous third-party YouTube 

videos.  For instance, CrossFit’s YouTube channel features approximately 36 videos with the 

 trademark having over 2 million views at the end of 2014.  For example, the  

trademark is featured in the following videos on CrossFit’s YouTube Channel: 

 
 
Exhibit  

Bates 
Range Video Title 

Date 
Posted 

Views  
(12.28.14) Link  

 
13 

HYBRID 
000638-640 

Rob Orlando 
300x3 7/29/2010 62,559 http://youtu.be/iWxSuazburY 

 
 
2 

HYBRID 
000631-633 

HiTemp 
Commercial - 
Rob Orlando 10/6/2010 49,169 http://youtu.be/c3GuDCxts94 

 
 
14 

HYBRID 
000594-596 

CrossFit - 
Questions for 
Rob Orlando 3/24/2011 32,403 http://youtu.be/et3oi-yf6zA 

 
 
15 

HYBRID 
000652-654 

Rob Orlando's 
Bear Complex at 
200 lbs. 9/14/2011 121,558 http://youtu.be/8IQftORtxqk 

 
 

HYBRID 
000641-644 

Rob Orlando at 
the Vikingfest 9/15/2011 257,372 http://youtu.be/425JSV8o3vQ 
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5 

Strongman 
Competition 

 
 
 
 
 
16 

HYBRID 
000567-569 

CrossFit - Back 
Squat Insights 
with David 
Millar, Rob 
Orlando, and 
Dave Lipson 9/21/2011 92,315 http://youtu.be/_lmpUTcUTmM 

 
 
17 

HYBRID 
000587-589 

CrossFit - One 
Arm "Fran" by 
Rob Orlando 9/30/2011 201,554 http://youtu.be/gIySef1aMdI 

 
 
18 

HYBRID 
000570-572 

CrossFit - 
California Road 
Trip: Part 1 11/28/2011 126,536 http://youtu.be/wlChB_D5hTU 

 
 
 
 
19 

HYBRID 
000580-582 

CrossFit - 
"Heavy Bench, 
Heavy Lunge 
Workout" with 
Rob Orlando 12/21/2011 128,051 http://youtu.be/yRTvbalXJeA 

 
 
20 

HYBRID 
000564-566 

CrossFit - 300 
pound "Grace" 
by Rob Orlando 3/30/2012 172,632 http://youtu.be/ZF72GL5eBd0 

 
 

39. The  trademark is recognized in the trade and by consumers as Hybrid 

Athletics’ trademark, and as indicating Hybrid Athletics’ products and services. 

40. Through my sponsorship with Jaco, starting in 2010, I worked regularly with Matt 

Paulson to brand clothing using the  trademark. 

41. In around early 2012, Matt Paulson left Jaco to start a clothing brand named 

Hylete brand using the  mark. 

42. In April of 2012, Matt Paulson contacted me via text and emails regarding an 

opportunity to promote the Hylete brand. 

43. On April 23, 2012 and April 27, 2012, Matt Paulson emailed me sets of “Mock-

ups” of apparel using Hybrid Athletics’  trademark next to Hylete’s .  (Exhibit 21; 
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Exhibit 22.)  Matt Paulson’s email indicated that Hylete was seeking to strongly promote its 

goods in the same fitness field that Hybrid Athletics’ and the  trademark are used. 

44. Hylete’s use of the  on the identical goods in the same market concerned me 

since the Hylete  was strikingly similar to Hybrid’s  trademark.  

45. I immediately informed Matt Paulson that the marks were confusingly similar. 

(Exhibit 23.)  However, despite my concern Hylete continued forward and began selling 

merchandise bearing the  mark.   

46. Soon after Hylete began promoting its products, individuals began expressing 

confusion between Hybrid’s  trademark and the Hylete .   

47. I sent Matt Paulson a comment I received on my Facebook where an individual 

from Lenexa, KS wrote that “you should investigate HYLETE…unless they r a branch of Hybrid 

they chicken hawked your logo…heads up.” (Exhibit 24; Exhibit 25.)   

48. Matt Paulson responded that “with any new logo, people associate that logo with 

something they have already seen . . .” and that “we had a few people say it looks like your 

logo.” (Exhibit 25.) 

49. The instances of confusion have not stopped and I am continuously forced to 

inform people I am not affiliated with Hylete.  For instance, in addition to the repeated questions 

in person, I have received the following messages: 

a. July 28, 2013 – “At the games, I see a lot of people wearing Hylete clothing and 

posting on Facebook.  Does it have anything to do with Hybrid Athletics?  The logo 

looks a lot like Hybrid and the name is very similar so was just wondering.” 

(Exhibit 26.) 
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b. October 16, 2013 - " Subject: hylete discussion" "Your conversation was actually 

helpful in lmowing the difference between the logos/brands. It was every confusing 

at first, I completely thought they were one in the same." (Exhibit 27.) 

c. December 5, 2013 - ' 'How do [you] feel about Hylete athletics, basically copying 

your logo and name?" (Exhibit 28.) 

d. December 24, 2013 - "Rob something has to be done about Hylete! It's a blatant rip 

off of the hybrid Athletics brand! Not sure what can be done but the "H" and the 

term hybrid Athlete is something you have created in the CrossFit Community ... 

the fact that they are flooding the Community with their Brand over yours is 

disrespectful in my opinion." (Exhibit 29.) 

e. January 21, 2014 - " Is 'Hylete' associated with Hybrid Athletics? Their name and 

logo is more than a little similar but I can' t find anything on their site to indicate it.,, 

(Exhibit 30.) 

f. February 26, 2014 - " I chatted with a hylete rep in Miami and thought they were 

your apparel." (Exhibit 31.) 

g. November 6, 2014-"did you lmow a copy of your brand means that you succeed .. 

. Here it is: http:, wwv.·.hylete.com" (Exhibit 32.) 

50. 1 declare under penalty of perjury the foregoing is true and correct. 

ｚﾫｍｾ＠
Signature 

Robert Orlando 
Printed Name 

ｍ｡ｲ｣ｨ ｾ ＲＰＱＵ＠
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2009 CrossFit Games

http://games2009.crossfit.com/competitors/athlete-profile-rob-orlando-ct.html[10/16/2013 11:43:15 AM]

Affiliate Cup, Men's, and
 Women's scores are live!

Important information and
 schedules for competitors.

Register now to reserve
 your parking.

Athlete Profile: Rob Orlando
June 4, 2009 10:41 AM

Posted in Competitors »
4 Comments » on this entry

 Rob Orlando

Height: 5' 8"
 Weight: 196

Date of Birth: 4/ 28/ 1975
 Place of Birth: New York
 Started doing CrossFit: About a year ago

Affiliate: Owner, Hybrid Athletics

Cindy: never done it
 FGB: never done it
 Fran: 2:23
 Grace: 1:35 with 135lbs and no squat cleans...2:40 @ 155lbs and squat cleans
 Helen: 7:54 @ 70lbs KB
 Nancy: never done it
 Freddy's Revenge at 200 lbs from the ground....4:54
 Deadlift/ Thruster...5,4,3,2,1 @ 500/ 250 in 11:47

Deadlift: 1 RM 600 or 500 x 10
 Back Squat: 475 
 Press: 254
 Clean: 300+

Favorite WOD: King Kong x 2
 Least Favorite: Murph
 Favorite Lift: Doesn't matter
 Least Favorite Lift: Also doesn't matter 
 2009 Northeast Regional Finish: 5th

4 comments on this entry.
1. lance uppercut wrote... June 4, 2009 1:03 PM

alright! i cant wait to see this guy at the games hes been my hero ever since the
 thruster/ deadlift video

Reply to this comment

Permalink

2. kathryn wrote... June 24, 2009 6:46 PM

Kick ass Rob!!! Reply to this comment

Permalink

3. kathryn wrote... June 24, 2009 6:57 PM

Kick ass Rob!!! Reply to this comment

HYBRID000001
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http://games2009.crossfit.com/competitors/athlete-profile-rob-orlando-ct.html[10/16/2013 11:43:15 AM]

Permalink

4. Greg wrote... July 8, 2009 5:17 AM

Bring it home to Hybrid, Rob. Reply to this comment

Permalink

 

Place our widget on your blog, social
 networking profile, or your website. Just
 copy the code to the right and paste it
 into the HTML of your site.

Copyright © CrossFit, Inc. All Rights Reserved. For the following year, see the 2010 CrossFit Games website.
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<a 

href="http://games2009.crossfit.com"><im

g border="0" alt="CrossFit Games Widget" 

src="http://games2009.crossfit.com/templ

ates/images/widget.png" /></a>
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http://www.vikingtactics.com/
http://www.forgedclothing.com/
http://www.weightvest.com/
http://store.sorinex.com/
http://www.zonediet.com/
http://www.torqueathletic.com/
http://www.elite.smithoptics.com/
http://www.mychefbyrequest.com/
http://store.inov-8.us/
http://sandbagfitnesssystems.com/
http://www.yorkbarbell.com/
http://www.wm.com/
http://www.communicationsequipment.net/
http://www.buysourceone.com/
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From: Rob

To: Kosma, Michael J.

Subject: Fwd: [# MBC-137-15735] :  Mold sales over time

Date: Friday, January 31, 2014 6:09:28 PM

Attachments: RobOrlandoStoneMold.xlsx
ATT00001.htm

Mike--

Here you go.  

Please confirm.

Rob O

Sent from my iPhone

Begin forwarded message:

From:  Rogue Fitness <team@roguefitness.com>
Date: January 31, 2014 at 5:31:46 PM EST
To: conanrules1@gmail.com
Cc: matt@roguefitness.com, bill@roguefitness.com
Subject: [#MBC-137-15735]: Mold sales over time
Reply-To: team@roguefitness.com

Rob,

The first date of sale for a Hybrid Stone Mold in our system is 11/18/2010.

I have attached a breakdown of the Hybrid mold sales by SKU over that time

 as well as a list of 1,562 ZIP codes (US and CA) that we have shipped Hybrid

 Stone Molds to over that time.

Let us know if there is anything else we can do for you.

Thanks,

Blake

 Confidentiality & disclaimer notice: This email, together with any

 attachments, contains information that is private and confidential and should
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 be read only by persons to whom it is addressed. If you are not the intended

 recipient, please destroy this message and notify the sender immediately.

 You should not retain, copy or use this email for any purpose, nor disclose any

 of its contents to any other person. Although Rogue Fitness operates anti-

virus programs, Rogue Fitness does not accept responsibility for any damage

 that is caused by viruses being passed. Any views or opinions presented are

 solely those of the author and do not necessarily represent those of Rogue

 Fitness. Rogue Fitness, 1080 Steelwood Rd., Columbus, OH 43212

 www.roguefitness.com
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ANNUAL REPORT

For the Fiscal Year Ended March 31, 2011
 

 
American Media, Inc.  

 
Delaware 65-0203383 

(State or other jurisdiction of (IRS Employer 
incorporation or organization) Identification No.) 

 
1000 American Media Way, Boca Raton, Florida 33464 

(Address of principal executive offices) (Zip Code) 
 

Telephone number, including area code: 
(561) 997-7733 

 
 

As of May 31, 2011, 10,000,000 shares of common stock were outstanding. 
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wholesalers properly deliver our publications and third-party publications to the correct rack locations at each retailer. DSI’s 

sales and marketing services relate to various point of purchase services performed by DSI to increase our publications’ and 

third-party publications’ newsstand sales at retail locations. 

 

In addition to the services DSI provides for our publications, DSI acts as a "category manager/front-end advisor" for 

approximately 47% (based on our estimates) of all new front-end racking programs. This represents approximately 51% 

(based on our estimates) of all the racks placed annually in the United States and Canada by supermarkets, drugstores, mass 

market chains and other high volume retailers for our category. DSI continues to leverage its network of field representatives, 

which are regularly in retail outlets performing its services, by expanding its services to provide merchandising, 

advertisement placements, resetting of rack programs and point of purchase information gathering services to consumer 

product companies outside the publishing industry. We continue to expand the distribution of our publications into specialty 

and niche retail accounts utilizing DSI's extensive retail relationships. 
 

Approximately every three years, supermarkets and other retailers typically redesign their front-end racks, generally as part 

of store renovations or new store openings. As a "category manager/front-end advisor" DSI is selected by retailers to assist in 

coordinating the selection and positioning of magazines and overall front-end space on the retailers’ racks. Publishers, 

including the Company, which are allocated space on a rack, enter into agreements directly with the retailer for the payment 

of fees (rack costs) or other charges with respect to that space. DSI uses its role as “category manager/front-end advisor” of 

new front-end rack programs initiated by retailers in the United States to achieve better placement of our publications and of 

the publications of DSI's third-party publishing clients. 

 

Competition 
  
DSI primarily competes with Time Warner Retail Services, Inc. and Comag Marketing Group, LLC (a joint venture between 

The Hearst Corporation and Condé Nast Publications, Inc.) in providing marketing and distribution services to magazine 

publishers. 

 
 

CORPORATE/OTHER SEGMENT 
 

Our Corporate/Other segment aggregates Muscle & Fitness and several other publications, publishing services, ancillary sales 

and corporate overhead. 

 

While most of the publications aggregated in the Corporate/Other segment have certain similar products and services, 

production processes, type or class of customers and method of distribution as some of the other publications which are 

aggregated in the other reporting segments (Celebrity Publications, Tabloid Publications and Women’s Health and Fitness 

Publications), their economic characteristics are dissimilar with such other publications. Accordingly, we have aggregated 

those publications in the Corporate/Other reporting segment. 

 

Our publications in the Corporate/Other segment include the following titles, which have leading market positions in the 

categories they serve. 

 

• Muscle & Fitness is the preeminent monthly fitness training magazine, appealing to exercise enthusiasts and athletes of 

all ages, especially those focused on resistance training, body fat control and sports nutrition. Muscle & Fitness has 71 

years of brand equity and has served as a successful brand extension foundation for new titles. Muscle & Fitness has a 

total average monthly circulation of approximately 377,000 copies, including monthly subscriptions of 280,000 and 

newsstand copies of 97,000, and an estimated total monthly readership of 6.6 million. 

 

• Men's Fitness is a leading health and fitness magazine published 10 times a year, for men 18-34 years old with active 

lifestyles. The magazine promotes a multi-training approach towards exercise and nutrition, while also offering 

information and advice in the areas of career, relationships, fashion and sports. Men’s Fitness has a total average 

circulation per issue of approximately 593,000 copies, including subscriptions per issue of 499,000 and newsstand 

copies of 94,000, and an estimated total readership per issue of 8.4 million. 

 

• Muscle & Fitness Hers is a bi-monthly magazine that delivers a competitive edge for expert training, nutrition, health, 

beauty and fashion tips for today’s woman. Muscle & Fitness Hers has a total average bi-monthly circulation of 

approximately 91,000 copies per issue including monthly subscriptions of 27,000 and newsstand copies of 64,000 and 

an estimated total bi-monthly readership of 455,000. 

 

• Flex, which was spun off from Muscle & Fitness in 1983, is a monthly magazine devoted to professional bodybuilding. 
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From: Robert Orlando

To: Kosma, Michael J.

Subject: Fwd: Hylete

Date: Tuesday, October 22, 2013 7:21:43 PM

---------- Forwarded message ----------
From: Yusuke <yusukeaonuma@yahoo.com>
Date: Sun, Jul 28, 2013 at 1:14 PM
Subject: Hylete
To: Robert Orlando <conanrules1@gmail.com>
Cc: Dale Saran <dale@crossfit.com>, Tony Schmidt <tschmidt@pacificrisksolutions.com>

Hi Rob,

Hope everything is going well!!

At the games, I see a lot of people wearing Hylete clothing and postings on Facebook. Does it
 have anything to do with Hybrid Athletics?

The logo looks a lot like Hybrid and the name is very similar so was just wondering.

Lift heavy!!

Aloha,

Yusuke

-- 
Rob O

www.hybridathletics.net
www.strongmanwod.com
www.hybridscoreboard.com
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1/23/2014 Rob Orlando

https://www.facebook.com/photo.php?fbid=678476178859955&set=pb.283897014984542.-2207520000.1390490960.&type=3&theater 1/1

Balance work and play,
people and projects with
the versatile new Nokia
Lumia 2520.

Kitchen Sa le!
plumbersurplus.com

Click here for the best
deals on top brands like
Kohler and Moen, many
with FREE SHIPPING!

Toys “R” Us
toysrus.com

LEGO Duplo Toddler
Build and Pull Along
(10554). Shop Now!

Shop at
Am azon.com
amazon.com

Feit Electric BPESL13T/O
13-Watt Compact
Fluorescent Mini Twist
Orange Bulb

2013

Rob Orlando Photos A dd Video

Home 2 MichaelSearch for people, places and things

Chat  (17)

Rob Orlando
Liked · December 5, 2013 

Ready for immediate shipment--we just got men's long
sleeve thermals in stock. Sizes M, L, XL, and XXL.
http://hybridathletics.net/shop/mens-grey-thermal/

Like · Comment · Share

100 people like this.

1 share

Drake Rodriguez How do feel about Hylete
athletics, basically copying your logo and name?
December 5, 2013 at 10:42am · Like

Richard Jeffer ies Darn it, just after I ordered!!!!
December 5, 2013 at 10:47am · Like

Tony  Roset t i No 2XL available?
December 5, 2013 at 11:11am · Like

Rob Orlando Tony Rosetti We have lots of XXL. Are
they showing zero in the store? Email me at
rob@hybridathletics.net and I'll take care of it asap.
December 5, 2013 at 12:36pm · Like · 1

A lex  Mutcher Where can we track our orders?
December 5, 2013 at 12:55pm · Like

Joe Ta lerico Dig it!
December 5, 2013 at 1:18pm · Like

Pierre Sem aan How much is shipping to Canada?
December 5, 2013 at 1:51pm · Like

A llan Va ldes Rob I still haven't got the shirt from
the strongman competition at caution. They told me it
would get mailed since there wasn't any XL that day
December 5, 2013 at 2:20pm · Like
Write a comment...

HYBRID000019
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https://www.facebook.com/a.php?u=http%3A%2F%2Ffb.rtb.ny.us.criteo.com%2Fdelivery%2Fckf.aspx%3Fr%3Dhttp%253A%252F%252Fwww.toysrus.com%252Fentry.point%253Fentry%253D17879876%2526source%253DCA_DF%253A17879876%253ATRUS%26cp%3DGmpv9WJTyfSkMJv8iYjLvyi8N0vAFt_by2eHann4X-9vOacwfWZyKNEineEG23GWkKhBks-nLTdsFL5nytLmqVEbkioNhOy9Au-kD9Anr8B3EHogum87Og-GpEXhmulmtjuXIFtH2FbWRn-Q9M2MHcMEPm1VQ68rp91eO9r4LzZGWqhdzJ6QcL_sEi5K8XSO3JGUh48CkzYepJC9e1T9xN2dyaEoAlgmrWILuZ1MFAXQ2QjeCImuj80W-qLQvM00JQrZ6QEoeUwQKz2wTnWTU475J7lRpAIXCyKihECOtioMlwPqpsSJBv3nASODIahS&mac=AQKxRyH3XENwsCfu&__tn__=%2AB&eid=5972117425725761013.6008885914679.AQKTk76MumLUynlKFd5nwJrWU9d0OrlXfXTDU_q8RfPwx4YILTKmlDpRzeeObnaUCHa8YKjEIoXrjBFP2hcF_7zuNdYoGniqlCaspL11IsWqFyR9xBYO8mdPTCIJod9peQy_ISWaZy8wlPvjQnwp4Cl4tDD8pxjd22lAIYcltxNSf9uN2EnZXYXhubuTKfr4-cdHPEidT0Kx0UJNK-SeigUqY96X4WfVDbC1L4XJrpC3iad3vU92OEvCqi50nH-Bu92uMAJzOv76fl-OcfQu2LENbTiOHsuQFGbgMGssy12fj-AB71h45_FuCOyAgO35Sxg
https://www.facebook.com/a.php?u=http%3A%2F%2Faax-us-east.amazon-adsystem.com%2Fe%2Ffbx%2Fc%2FLs2Q0tcnrUcaZwyfLdlC7w%2Fhttp%3A%2F%2Fwww.amazon.com%2Fdp%2FB000LWIQ1C%2Fref%3Ddra_a_rv_ff_fx_it_P2000_1000%3Ftag%3Ddradisplay-20&mac=AQLQ3kow7hxDZcA9&__tn__=%2AB&eid=5972117425261292831.6010574151497.AQLDHjSMAnzwl5_q4tHaqWdh46wF5Ka4Iw5w8ldHQ7svNc5rLC8csSmI-BS_lhaaA-E5t-E-3GqLJp5EdZ26OOYH7Pf9d64Cspmvq4-x2s5RCkE5GU7dIcKjgagvvB0Z8_askbgCu_mK5MzhhSo2jrsuNU4XHva7ghSka1fWRaLqyxKCS1mg9J7pvL9yGr9Zs7xOdEGUe89SfZ_TQxh4sVH64e9f6lAojc1SqgfmmzEwJcsdkIObIzFXv4Y1-8EMHOsDciCGQxID8IiE0e_jCcMQiaqtnLFYsknt-91RCvctAQ
https://www.facebook.com/photo.php?fbid=687947684579471&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-prn2%2F1537960_687947684579471_836406318_o.jpg&smallsrc=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-frc3%2F1511257_687947684579471_836406318_n.jpg&size=1536%2C2048
https://www.facebook.com/photo.php?fbid=685165401524366&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-prn2%2F1503847_685165401524366_742360362_n.png&size=640%2C960
https://www.facebook.com/photo.php?fbid=681587665215473&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2Ft31%2F1497854_681587665215473_2103448256_o.jpg&smallsrc=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2Ft1%2F1456617_681587665215473_2103448256_n.jpg&size=1536%2C2048
https://www.facebook.com/photo.php?fbid=680954861945420&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash3%2Ft1%2F995256_680954861945420_501629502_n.jpg&size=720%2C864
https://www.facebook.com/photo.php?fbid=678476178859955&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-prn2%2Ft1%2F1450214_678476178859955_1765160320_n.jpg&size=960%2C640
https://www.facebook.com/photo.php?fbid=674918082549098&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2Ft1%2F1461811_674918082549098_968033826_n.png&size=880%2C493
https://www.facebook.com/photo.php?fbid=674053602635546&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-frc3%2Ft31%2F1401204_674053602635546_399150169_o.jpg&smallsrc=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-prn2%2Ft1%2F1450173_674053602635546_399150169_n.jpg&size=2048%2C1536
https://www.facebook.com/photo.php?fbid=673355949371978&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-prn2%2Ft31%2F1412349_673355949371978_1579451272_o.jpg&smallsrc=https%3A%2F%2Fscontent-a.xx.fbcdn.net%2Fhphotos-prn2%2Ft1%2F1467349_673355949371978_1579451272_n.jpg&size=2048%2C1536
https://www.facebook.com/photo.php?fbid=673355112705395&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-frc3%2Ft31%2F1398506_673355112705395_1169587695_o.jpg&smallsrc=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-frc3%2Ft1%2F1470102_673355112705395_1169587695_n.jpg&size=2048%2C1536
https://www.facebook.com/photo.php?fbid=666932800014293&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2F1456736_666932800014293_1267670327_n.jpg&size=880%2C640
https://www.facebook.com/photo.php?fbid=662958517078388&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2Ft31%2F1396719_662958517078388_1479700970_o.jpg&smallsrc=https%3A%2F%2Fscontent-b.xx.fbcdn.net%2Fhphotos-ash4%2Ft1%2F1393744_662958517078388_1479700970_n.jpg&size=1536%2C2048
https://www.facebook.com/photo.php?fbid=660335507340689&set=pb.283897014984542.-2207520000.1390490960.&type=3&src=https%3A%2F%2Ffbcdn-sphotos-f-a.akamaihd.net%2Fhphotos-ak-ash4%2Ft1%2F1395976_660335507340689_413919441_n.jpg&size=960%2C640
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About – Suggest an Edit Photos Likes Daily Workout

Highlights

2

Inv ite Your Friends to Like This Page

Friends
Like Rob Orlando

Type a friend's name...

M ichael Pastaca ldi

Danie l Barli

Ke lly  Fit zpat r ick -Burke

Rob Orlando
16 hours ago

Did anyone guess 8:17 on yesterday's OVER/UNDER challenge?
135x30, 225x20, 315x10, 405x5 squats for time. If you guessed it
right you win a Hybrid shirt! Post here.

Like · Comment · Share

20 people like this.

View 14 more comments

Rob Orlando Patrick Labat Jared Keith Brannon Please take a
screen shot of your entries and email them to me at
rob@hybridathletics.net so we can get your gear shipped.
11 hours ago · Like

Garret t  Bicke lhaupt  8:12
11 hours ago · Like

Write a comment...

Recent Posts by Others on Rob Orlando

More Posts

CrossFit  3350
Hey Rob Orlando, Course spot booked for Sydney 16/02 flig…

1 2  · 17 hours ago

Eric W. Lester
Is "Hylete" associated with Hybrid Athletics? Their name and…

2  · January 21 at 5:21pm

Rob Orlando shared a link.
23 hours ago

Rogue put together a great video on the history and functionality
of strongman movements. http://www.youtube.com/watch?
v=3RJFcClTFHA

Strongm an: A  Brief Int roduct ion

The world of Strongman goes back
centuries. As Terry Todd puts it, "This
business of lifting weights doesn't just go
back fifteen or twenty years. It's an ol...

56Like · Comment · Share

264 people like this.

View 14 more comments

Likes

CrossFit  Singular Box
Gym · Sports Club · Sports Center

CrossFit
5 friends also like this.

Food A llergy  Research &  Educat ion
Medical & Health · Charity Organization

Write something on Rob Orlando...

Post Photo /  Video

Rob Orlando

Chat  (22)

Recent Posts by Others

CrossFit  3350

Hey Rob Orlando, Course spot booked for Sydney 16/02 flights
booked, wasn't going to miss out a third year in a row lol, and love
the Go Heavy shirt! although my wife didn't feel it was so appropriate
when I visited her at her work wearing it ;D -James
Like · Comment · 17 hours ago

Rob Orlando likes this.

Rob Orlando Pretty funny the looks you get in that shirt. We
considered having a contest to see the most inappropriate place to
wear it but we dropped the idea after some of the suggestions---funeral
and weight watchers meeting were two that stand out.
16 hours ago · Like · 1

CrossFit  3350 Yeah I could see that going bad pretty quick haha,
some people's faces where so great, that look of confusion like they
weren't sure exactly what they were reading, the old "did that just
happen?..." expression
16 hours ago · Like

Write a comment...

Eric W. Lester

Is "Hylete" associated with Hybrid Athletics? Their name and logo is
more than a little similar but I can't find anything on their site to
indicate it.
Like · Comment · January 21 at 5:21pm

Rob Orlando Eric---absolutely not. They have nothing to do with
Hybrid Athletics.
23 hours ago · Like

Eric W. Lester Thanks, Rob.
23 hours ago · Like

Write a comment...

Jack Mart in

710 lb yoke carry x 50 feet (pr)

https://www.youtube.com/embed/dwtrNaP2lBg

710 lb yoke carry  Jack  Mart in - crossfit  Lando
www.youtube.com
50 feet 18 years old 175 bw StrongmanWod

Close
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https://www.facebook.com/crossfitrobo/posts/704942539546652?comment_id=7049581&offset=0&total_comments=2
https://www.facebook.com/browse/likes?id=704952786212294
https://www.facebook.com/Crossfit3350?ref=stream
https://www.facebook.com/crossfitrobo/posts/704942539546652?comment_id=7049599&offset=0&total_comments=2
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https://www.facebook.com/crossfitrobo/posts/704385196269053?comment_id=7048671&offset=0&total_comments=2
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Jam es McCall Robert McBriar
16 hours ago · Like

Robert  McBriar Done that this morning james, auld bull calf was
sick...
2 hours ago · Like · 1

Write a comment...

Hi-Tem p Inc.
Manufacturing

CrossFit  858
Gym

Rob Orlando
January 21

This weeks OVER/UNDER challenge--squats--135x30, 225x20,
315x10, 405x5. Closest guess to my actual score wins a Hybrid
shirt.

Like · Comment · Share

77 people like this.

View previous comments

Jason Het t  Under under over over.
Yesterday at 12:48am · Like

Benjam in Plouzek  8:47
Yesterday at 6:35am · Like

Write a comment...

Rob Orlando
January 20

CrossFit Strongman is looking for a host in Las Vegas. Is there
anyone willing to help us put something together?

Like · Comment · Share

55 people like this.

View 21 more comments

Drew Canavero Zach, I know I'm on lifting timeout, but if this
gets organized can I still come?
January 21 at 12:47pm · Like · 3

Zach Forrest  Yes, Drew. Now go run 10k you beautiful ball of
muscle...
January 21 at 12:50pm · Like · 3

Write a comment...

Rob Orlando
January 20

A spicier version of the Hybrid GoHeavy shirt is here. 
yours at Hybridathleticsapparel.com

Rob Orlando
January 16

I have hammered the AirDyne for the past week as a way to
rehab my knee. I've grown to like that damn thing.

2Like · Comment · Share

268 people like this.

View 34 more comments

Becky  Brannigan Tapping Love the AirDyne. Helped me
through a bad winter with my asthma.
January 17 at 4:58am · Like

Chad Curt is That's a sick statement Rob
January 17 at 8:57am · Like

Write a comment...

Rob Orlando shared Therese Janc's video.
January 15

Like · Comment · Share · January 18 at 3:12pm

9 people like this.

Molly  Cunningham  Must have been the shirt
January 18 at 6:02pm · Like · 1

Write a comment...

Josh Bohnen

Hey rob, just wondering if you will be doing any seminars on the west
coast in Canada anytime soon? Thanks!
Like · Comment · January 13 at 11:08am

Rob Orlando likes this.

Rob Orlando Josh---I'd love to get up in the northwest corner. We
need a host. You have any ideas?
January 14 at 7:26pm · Like

Josh Bohnen I will check and get back.....really not to sure but I am
very motivated and really want to get some of that knowledge
January 14 at 7:46pm · Like

Write a comment...

Payse Pucket t

Did a version of Team Linda today, Deads with the axel bar regular
grip, used the log for pwr cleans and benched with a normal bar. It
was rough...
Like · Comment · January 9 at 11:40pm near Atlanta, GA

Carolina Del Villar

Hey Rob!! I send you a beast kind of WOD created by Sebastian
Stange head coach of Alianza CrossFit in Chile! Hope you can try it
out and send feedback!! ENOJOYY!

HYBRID000025

https://www.facebook.com/james.mccall.98
https://www.facebook.com/robert.mcbriar.9
https://www.facebook.com/james.mccall.98
https://www.facebook.com/robert.mcbriar.9
https://www.facebook.com/crossfitrobo/posts/490568301060334?comment_id=2610100&offset=0&total_comments=16
https://www.facebook.com/robert.mcbriar.9
https://www.facebook.com/crossfitrobo/posts/490568301060334?comment_id=2611461&offset=0&total_comments=16
https://www.facebook.com/browse/likes?id=490934604357037
https://www.facebook.com/pages/Hi-Temp-Inc/291044870917454
https://www.facebook.com/CrossFit858
https://www.facebook.com/pages/Hi-Temp-Inc/291044870917454
https://www.facebook.com/CrossFit858
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo/posts/704239956283577?stream_ref=10
https://www.facebook.com/jason.hett
https://www.facebook.com/profile.php?id=17216822
https://www.facebook.com/ajax/sharer/?s=22&appid=25554907596&p%5B0%5D=283897014984542&p%5B1%5D=704239956283577&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/browse/likes?id=704239956283577
https://www.facebook.com/jason.hett
https://www.facebook.com/crossfitrobo/posts/704239956283577?comment_id=7047653&offset=0&total_comments=321
https://www.facebook.com/profile.php?id=17216822
https://www.facebook.com/crossfitrobo/posts/704239956283577?comment_id=7048151&offset=0&total_comments=321
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo/posts/703853109655595?stream_ref=10
https://www.facebook.com/drew.canavero
https://www.facebook.com/ZachCFME
https://www.facebook.com/ajax/sharer/?s=22&appid=25554907596&p%5B0%5D=283897014984542&p%5B1%5D=703853109655595&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/browse/likes?id=703853109655595
https://www.facebook.com/drew.canavero
https://www.facebook.com/crossfitrobo/posts/703853109655595?comment_id=7045648&offset=0&total_comments=23
https://www.facebook.com/browse/likes?id=704231329617773
https://www.facebook.com/ZachCFME
https://www.facebook.com/crossfitrobo/posts/703853109655595?comment_id=7045657&offset=0&total_comments=23
https://www.facebook.com/browse/likes?id=704232342951005
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/photo.php?fbid=703563466351226&set=a.288837651157145.74012.283897014984542&type=1&stream_ref=10
https://www.facebook.com/photo.php?fbid=703563466351226&set=a.288837651157145.74012.283897014984542&type=1&relevant_count=1
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo/posts/701864599854446?stream_ref=10
https://www.facebook.com/shares/view?id=701864599854446
https://www.facebook.com/becky.brannigantapping
https://www.facebook.com/chad.curtis315
https://www.facebook.com/ajax/sharer/?s=22&appid=25554907596&p%5B0%5D=283897014984542&p%5B1%5D=701864599854446&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/browse/likes?id=701864599854446
https://www.facebook.com/becky.brannigantapping
https://www.facebook.com/crossfitrobo/posts/701864599854446?comment_id=7034066&offset=0&total_comments=36
https://www.facebook.com/chad.curtis315
https://www.facebook.com/crossfitrobo/posts/701864599854446?comment_id=7034444&offset=0&total_comments=36
https://www.facebook.com/crossfitrobo?ref=stream&hc_location=timeline
https://www.facebook.com/crossfitrobo?ref=stream
https://www.facebook.com/southsideirish
https://www.facebook.com/photo.php?v=10151901256252012
https://www.facebook.com/crossfitrobo/posts/487206014729896?stream_ref=10
https://www.facebook.com/molly.cunningham.735
https://www.facebook.com/ajax/sharer/?s=99&appid=2309869772&p%5B0%5D=100000381097530&p%5B1%5D=680272221995475&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/crossfitrobo/posts/680272221995475
https://www.facebook.com/browse/likes?id=680272221995475
https://www.facebook.com/molly.cunningham.735
https://www.facebook.com/crossfitrobo/posts/680272221995475?comment_id=84149746&offset=0&total_comments=1
https://www.facebook.com/browse/likes?id=680331861989511
https://www.facebook.com/crossfitrobo
https://www.facebook.com/crossfitrobo?ref=stream
https://www.facebook.com/josh.bohnen.7
https://www.facebook.com/josh.bohnen.7
https://www.facebook.com/josh.bohnen.7?hc_location=stream
https://www.facebook.com/crossfitrobo/posts/699415173432722
https://www.facebook.com/crossfitrobo?ref=stream
https://www.facebook.com/crossfitrobo?ref=stream
https://www.facebook.com/crossfitrobo/posts/699415173432722?comment_id=7026992&offset=0&total_comments=2
https://www.facebook.com/josh.bohnen.7
https://www.facebook.com/crossfitrobo/posts/699415173432722?comment_id=7027055&offset=0&total_comments=2
https://www.facebook.com/payse.puckett
https://www.facebook.com/payse.puckett?hc_location=stream
https://www.facebook.com/crossfitrobo/posts/697267363647503
https://www.facebook.com/pages/Atlanta-Georgia/107991659233606?ref=stream
https://www.facebook.com/Carolina.del.Villar.Griffero
https://www.facebook.com/Carolina.del.Villar.Griffero?hc_location=stream
https://www.facebook.com/sebastian.stange.90
https://www.facebook.com/wod.comunity
https://www.facebook.com/photo.php?fbid=10153702319000002&set=o.283897014984542&type=1&ref=nf


1/23/2014 Rob Orlando

https://www.facebook.com/crossfitrobo 3/3

Like · Comment · Share

214 people like this.

View 24 more comments

Terry  Rose Yes!!!!!
January 21 at 1:10am · Like

Juanita VanSlyke Terry Rose
January 21 at 1:23am · Like

Write a comment...

Justin Scurry.. Simply amazing. Mental & physical strength
beyond words.. Congrats!

1Like · Comment · Share

Marc Covey and 251 others like this.

View 8 more comments

Nick  Huerta Fuck yea
January 16 at 3:46am · Like

John Holley  Simply amazing! Thanks for posting!
January 16 at 1:11pm · Like

Write a comment...

See More Recent Stories

More Posts

Like · Comment · Share · December 29, 2013 at 6:29pm

8 people like this.

View 2 more comments

Francisca Sa linas 

December 30, 2013 at 9:50am · Like

Andres Nav ia 

December 30, 2013 at 1:16pm · Like

Write a comment...
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https://www.facebook.com/mrsandmr.rose
https://www.facebook.com/juanita.vanslyke
https://www.facebook.com/ajax/sharer/?s=2&appid=2305272732&p%5B0%5D=283897014984542&p%5B1%5D=1073741868&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/browse/likes?id=703563466351226
https://www.facebook.com/mrsandmr.rose
https://www.facebook.com/photo.php?fbid=703563466351226&set=a.288837651157145.74012.283897014984542&type=1&comment_id=2174775&offset=0&total_comments=26
https://www.facebook.com/juanita.vanslyke
https://www.facebook.com/mrsandmr.rose
https://www.facebook.com/photo.php?fbid=703563466351226&set=a.288837651157145.74012.283897014984542&type=1&comment_id=2174781&offset=0&total_comments=26
https://www.facebook.com/justin.scurry.33
https://www.facebook.com/photo.php?v=10151901256252012
https://www.facebook.com/shares/view?id=487206014729896
https://www.facebook.com/nick.huerta.184
https://www.facebook.com/john.holley.121
https://www.facebook.com/ajax/sharer/?s=99&appid=2309869772&p%5B0%5D=283897014984542&p%5B1%5D=487206014729896&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/mecovey
https://www.facebook.com/browse/likes?id=487206014729896
https://www.facebook.com/nick.huerta.184
https://www.facebook.com/crossfitrobo/posts/487206014729896?comment_id=2593213&offset=0&total_comments=10
https://www.facebook.com/john.holley.121
https://www.facebook.com/crossfitrobo/posts/487206014729896?comment_id=2594286&offset=0&total_comments=10
https://www.facebook.com/francisca.salinas.35
https://www.facebook.com/andres.navia.79
https://www.facebook.com/ajax/sharer/?s=2&appid=2305272732&p%5B0%5D=871730001&p%5B1%5D=1073742257&profile_id=283897014984542&share_source_type=unknown
https://www.facebook.com/photo.php?fbid=10153702319000002&set=o.283897014984542&type=1
https://www.facebook.com/browse/likes?id=10153702319000002
https://www.facebook.com/francisca.salinas.35
https://www.facebook.com/photo.php?fbid=10153702319000002&set=o.283897014984542&type=1&comment_id=23326088&offset=0&total_comments=4
https://www.facebook.com/andres.navia.79
https://www.facebook.com/photo.php?fbid=10153702319000002&set=o.283897014984542&type=1&comment_id=23328539&offset=0&total_comments=4
https://www.facebook.com/photo.php?fbid=10153702319000002&set=o.283897014984542&type=1&ref=nf
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From: Robert Orlando

To: Kosma, Michael J.

Subject: Fwd: copy of Hybrid aghletics...

Date: Sunday, December 28, 2014 11:07:30 AM

---------- Forwarded message ----------
From: Daniel <daniel@reebokcrossfitnuernberg.com>
Date: Thu, Nov 6, 2014 at 12:56 AM
Subject: copy of Hybrid aghletics...
To: Robert Orlando <conanrules1@gmail.com>
Cc: Drake <drake@crossfitreeboknuernberg.com>

Hi Rob,

did you know that a copy of your brand means that you succeed…

Here it is:

http://www.hylete.com

Daniel Vörös
Owner Reebok Crossfit Nürnberg
www.reebokcrossfitnuernberg.com
Tel.: +49-151-558-397-43
daniel@reebokcrossfitnuernberg.com

TRADE SECRET - COMMERCIALLY SENSITIVE HYBRID001011

mailto:conanrules1@gmail.com
mailto:conanrules1@gmail.com
mailto:mkosma@ssjr.com
mailto:mkosma@ssjr.com
mailto:daniel@reebokcrossfitnuernberg.com
mailto:daniel@reebokcrossfitnuernberg.com
mailto:conanrules1@gmail.com
mailto:conanrules1@gmail.com
mailto:drake@crossfitreeboknuernberg.com
mailto:drake@crossfitreeboknuernberg.com
http://www.hylete.com/
http://www.hylete.com/
http://www.reebokcrossfitnuernberg.com/
http://www.reebokcrossfitnuernberg.com/
tel:%2B49-151-558-397-43
tel:%2B49-151-558-397-43
mailto:daniel@reebokcrossfitnuernberg.com
mailto:daniel@reebokcrossfitnuernberg.com


 

 

 

EXHIBIT B 

  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

HYBRID ATHLETICS, LLC,   : 

: 

Opposer,   : Opposition No. 91213057 

  : 

v.       : 

: 

HYLETE LLC,     : 

: 

Applicant.   : 

 

 

 

DECLARATION OF MICHAEL J. KOSMA 

IN SUPPORT OF OPPOSER’S MOTION FOR SUMMARY JUDGMENT 

 

I, Michael J. Kosma, declare: 

 

1. I am an attorney at St. Onge, Steward, Johnston, & Reens, LLC, 986 Bedford 

Street, Stamford, CT 06905 and I am admitted to practice law in the State of Connecticut. I 

submit this Declaration based upon my personal knowledge, information and belief and from 

review of the documents and business records produced in this matter.   

2. A true and correct copy of Opposer’s  trademark registration, Reg. No. 

4,480,850, printed from the USPTO database is attached hereto as Exhibit A. 

3. A true and correct copy of Opposer’s  trademark registration, Reg. No. 

4,609,469, printed from the USPTO database is attached hereto as Exhibit B. 

4. A true and correct copy of Applicant Hylete’s Objections and Responses to 

Opposer’s First Set of Interrogatories is attached hereto as Exhibit C.  

5. Opposer sets forth information to show that a natural relationship exists between 

physical fitness services in International Class 041 and athletic apparel in International Class 

025. As show in existing trademark applications and registrations containing both classes, such a 

relationship exists.  

6. True and correct copies of the trademark registrations and applications listed 

below covering goods and services in International Classes 041 and 025 and printed from the 

USPTO online database are attached hereto as Exhibit D.    

1 
 



ｾ＠
a. Reg. No. 2326358: LAIFITNEssforIC 041. 

ｾ＠
b. Ser. No. 86094397: LAIFtTNEssforIC 025. 

c. Reg. No. 3387627: for IC 025 and IC 041. 

d. Reg. No. 4490362: F -Or IC 025 and IC 041. 

Also attached as part of Exhibit D, are printouts of webpages from the registrants 

above offering for sale clothing and apparel bearing the gyms' logos and brands. 

7. I submit this Declaration in support of Opposer's Motion for Summary Judgment 

8. I declare under penalty of perjury the foregoing is true and correct. 

Date: March 2, 2015 
Michael J. Kosma 
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EXHIBIT A 

  



United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Feb 25 03:20:58 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 3 out of 4

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark H

Goods and 
Services

IC 041. US 100 101 107. G & S: Conducting fitness classes; Health club services, namely, 
providing instruction and equipment in the field of physical exercise; Personal fitness training 
services and consultancy; Physical fitness instruction. FIRST USE: 20080801. FIRST USE IN 
COMMERCE: 20080801

Mark Drawing 
Code

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial Number 86000809

Filing Date July 2, 2013

Current Basis 1A

Original Filing 
Basis

1A

Published for 
Opposition

November 26, 2013

Registration 
Number

4480850

Registration 
Date

February 11, 2014

Owner (REGISTRANT) HYBRID ATHLETICS, LLC LIMITED LIABILITY COMPANY CONNECTICUT 7 
HYDE STREET STAMFORD CONNECTICUT 06907

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

Wesley W. Whitmyer, Jr.

Page 1 of 2Trademark Electronic Search System (TESS)

02/25/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4807:1udiuq.2.3



Description of 
Mark

Color is not claimed as a feature of the mark. The mark consists of the stylized letter "H".

Type of Mark SERVICE MARK

Register PRINCIPAL

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)

02/25/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4807:1udiuq.2.3
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Wed Feb 25 03:20:58 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 2 out of 4

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark H

Goods and Services IC 025. US 022 039. G & S: Bottoms; Headwear; Tops. FIRST USE: 20081231. FIRST USE 
IN COMMERCE: 20081231

Mark Drawing Code (5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

Serial Number 86199948

Filing Date February 21, 2014

Current Basis 1A

Original Filing Basis 1A

Published for 
Opposition

July 8, 2014

Registration Number 4609469

Registration Date September 23, 2014

Owner (REGISTRANT) Hybrid Athletics, LLC LIMITED LIABILITY COMPANY CONNECTICUT 7 
Hyde Street Stamford CONNECTICUT 06907

Attorney of Record WesleyW. Whitmyer Jr.

Prior Registrations 4480850

Description of Mark Color is not claimed as a feature of the mark. The mark consists of the stylized letter "H".

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

Page 1 of 2Trademark Electronic Search System (TESS)

02/25/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:qj5r98.2.2



|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)

02/25/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:qj5r98.2.2
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 HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

HYBRID ATHLETICS, LLC, 

 

Opposer,  

v. 

 

HYLETE, LLC, 

 

Applicant. 

 

 

 

Opposition No.: 91213057 

 

Application Serial No.: 85/837,045 

 

 

APPLICANT HYLETE’S 
OBJECTIONS AND RESPONSES 

TO OPPOSER’S FIRST SET OF 
INTERROGATORIES  

 

 

 

 
 

PROPOUNDING PARTY:   Opposer, Hybrid Athetlics, LLC 
 
RESPONDING PARTY:  Applicant, Hylete LLC  
 
SET NO.:   One 
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

Applicant Hylete, LLC (“APPLICANT”) responds to Opposer Hybrid 

Athletics, LLC (“OPPOSER” or “PROPOUNDING PARTY”) Interrogatories, 

Set One as follows: 

 

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS 

1. The following Preliminary Statement and General Objections are 

incorporated into APPLICANT’s responses to each Interrogatory as if 

APPLICANT separately so objected and/or stated in response to each 

Interrogatory. 

2. Investigation and discovery by APPLICANT is continuing and is 

not complete. As discovery proceeds, witnesses, documents, facts, and evidence 

may be discovered that were not presently known, but upon which APPLICANT 

may rely in support of its contentions in this action. The responses contained 

herein shall not preclude APPLICANT from introducing evidence based on such 

new and/or additional information. 

3. Facts and evidence now known may be imperfectly understood, or 

the relevance or consequences of such facts and evidence may be imperfectly 

understood, and, accordingly, such facts and evidence may, in good faith, not 

have been analyzed for purposes of the following responses.  APPLICANT 

reserves the right to refer to, conduct discovery with reference to, or offer into 

evidence at trial any and all such witnesses, facts, and evidence, notwithstanding 

these responses. APPLICANT expressly reserves the right to rely at any time, 

including trial, on information omitted from these responses as a result of mistake, 

error, oversight, inadvertence, or subsequent discovery.  

4. APPLICANT objects to these Interrogatories to the extent that they 

seek information that is not in the possession, custody or control of APPLICANT 

or is in the custody or control of a person or entity that is not a party to this 
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

litigation, or is in the joint custody and control of APPLICANT and 

PROPOUNDING PARTY, or is equally or more readily accessible to 

PROPOUNDING PARTY and its counselor is contained in public records. 

5. APPLICANT objects to these Interrogatories and accompanying 

definitions to the extent they require the production or identification of 

documents, writings, records or publications in the possession of third parties or 

in the public domain, because such information is equally available to 

PROPOUNDING PARTY.   

6. APPLICANT objects to these Interrogatories to the extent that they 

seek information which requires legal interpretation and/or a legal conclusion. 

7. APPLICANT objects to these Interrogatories to the extent that they 

seek privileged information, including, without limitation, information protected 

by the attorney-client privilege, the attorney work-product doctrine, or any 

applicable common law, statutory or constitutional privileges.  To the extent that 

these Interrogatories seek such privileged or protected information, APPLICANT 

will not provide such information. Moreover, even if APPLICANT inadvertently 

provides information protected from disclosure by the foregoing privileges or 

protections, APPLICANT does not waive its right to assert those privileges and/or 

objections to disclosure. 

8. Nothing herein should be construed as an admission by 

APPLICANT with respect to the admissibility or relevance of any fact or 

document, or as an admission that APPLICANT agrees with the characterization 

of such fact or document(s) by APPLICANT. Responses to any Interrogatory are 

subject to all objections as to competence, relevance, materiality, propriety and 

admissibility, as well as to any and all other objections on any grounds that would 

require the exclusion of any statement therein if the response were introduced in 
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

court, all of which objections and grounds are expressly reserved and may be 

interposed at any time of any motion or trial. 

9. APPLICANT objects to the INSTRUCTIONS on the grounds they 

seek to impose obligations on it beyond those provided for by the Code of Civil 

Procedure. 

10. These responses are made without prejudice to APPLICANT’s 

right to produce evidence or contentions, or to add, modify, or to otherwise 

change or amend the responses herein based upon information hereafter obtained 

or evaluated, including, but not limited to, information and documents produced 

by APPLICANT and other witnesses and/or any developments in the law. 

 

APPLICANT’S OBJECTIONS AND RESPONSES TO  
OPPOSER’S FIRST SET OF INTERROGATORIES 

 

INTERROGATORY NO. 1:  

Identify all persons who participated in any way in the preparation of the 

responses to Hybrid’s interrogatories and state specifically, with reference to 

interrogatory numbers, the area of participation of each such person.  

 

RESPONSE TO INTERROGATORY NO. 1:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: Ron Wilson; Matt Paulson; and Jennifer Null. 



 

4 
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INTERROGATORY NO. 2:  

With respect to the April 9, 2012 first date of use alleged by Applicant in 

its U.S. Trademark Serial No. 85837045 for the Hylete Mark, identify all 

documents upon which Applicant relies to establish that date.  

 

RESPONSE TO INTERROGATORY NO. 2:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks expert opinions and/or legal conclusions; seeks 

information that is confidential, privacy protected, and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Applicant’s date of first use is at least as early as April 9, 2012.  A 

zazzle.com web order placed on April 9, 2012. Pursuant to Fed. R. Civ. P. 33(d), 

Applicant directs Opposer to documents bearing bates nos. HYLETE 001-0133. 

 

INTERROGATORY NO. 3:  

State and describe any known incidents wherein a person was confused, 

mistaken, or deceived as to the source of products sold by Hylete or any business 

conducted by Hylete under the Hylete Mark, believing that Opposer’s business 

and Hylete’s business were related in some way, and identify all documents 

related to each incident or purported incident.  
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

RESPONSE TO INTERROGATORY NO. 3:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Prior to Opposer’s Objections and Responses to Applicant’s First Set of 

Interrogatories, wherein a Facebook posting was provided, Applicant was 

unaware of any incidents wherein a person was confused, mistaken, or deceived 

as to the source of products sold by Hylete or any business conducted by Hylete 

under the Hylete mark.  

  

INTERROGATORY NO. 4:  

State whether you have received any inquiries or communications as to 

whether products sold by Hylete are associated with, sponsored by, or in any 

manner connected with Hybrid and/or the Hybrid Mark, or whether you are aware 

of any other incidents of actual confusion, mistake or deception arising from the 

use of the Hylete Mark. Identify and describe all relevant facts and circumstances 

surrounding each incident and identify all documents relating thereto.  

 

RESPONSE TO INTERROGATORY NO. 4:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; protected by the attorney-client privilege and/or work-product 

doctrine; seeks expert opinions and/or legal conclusions; seeks information that is 

confidential, privacy protected, and/or trade secrets.  
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 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Prior to Opposer’s Objections and Responses to Applicant’s First Set of 

Interrogatories, wherein a Facebook posting was provided, Applicant was 

unaware of any incidents wherein a person was confused, mistaken, or deceived 

as to the source of products sold by Hylete or any business conducted by Hylete 

under the Hylete mark. 

 

INTERROGATORY NO. 5:  

State the facts and circumstances under which you first became aware of 

Opposer’s use of the Hybrid Mark, including the date on which it first became 

aware of Opposer’s use of the Hybrid Mark, and identify each document relating 

to such facts and circumstances.  

 

RESPONSE TO INTERROGATORY NO. 5:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; seeks expert opinions and/or legal conclusions. 

Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

Matt Paulson and Jennifer Null were aware of Opposer’s mark in 2011. 

There is no documentation relating to such facts and circumstances. 

 

INTERROGATORY NO. 6:  

State whether, after Hylete became aware of Opposer’s use of the Hybrid 

Mark, anyone affiliated with Hylete questioned the propriety of Hylete’s use of 

the Hylete mark, and identify the parties involved in such matters, each document 
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that evidences such matters, and any person who has knowledge about such 

matters.  

 

RESPONSE TO INTERROGATORY NO. 6:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 No one affiliated with Applicant questioned the propriety of Hylete’s use 

of the Hylete mark.  

 

INTERROGATORY NO. 7:  

Identify and fully describe the channels of trade and/or the potential 

channels of trade, including all distributors, agents, or retail outlets, through 

which Hylete’s goods and/or services bearing the Hylete Mark are currently sold, 

offered, or distributed and/or intended to be sold, offered, or distributed.  

 

RESPONSE TO INTERROGATORY NO. 7:  

APPLICANT objects to this request to the extent it is: vague and 

ambiguous; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; seeks information that is confidential, privacy 

protected, and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 
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 Applicant’s items are sold primarily through web sales via website 

www.hylete.com. In addition, items are also sold through approximately 150 

gyms that carry co-branded merchandise.  

 

INTERROGATORY NO. 8:  

Fully describe the facts surrounding the selection of the Hylete Mark.  

 

RESPONSE TO INTERROGATORY NO. 8:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Ron Wilson designed the mark on the days of March 17 – March 20, 2012. 

Given that the Applicant’s company name is Hylete, Applicant sought to design 

the mark to have a shield like appearance and contain a stylized “H”. 

 

INTERROGATORY NO. 9:  

Identify all products and/or services sold or intended to be sold by Hylete 

in the United States in connection with the Hylete Mark and identify all 

documents related thereto.  

 

RESPONSE TO INTERROGATORY NO. 9:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 
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discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Hylete products and/or services sold can be seen on Applicant’s website 

www.hylete.com. Hylete currently sells or intends to manufacture and sell men’s 

and women’s performance apparel including but not limited to: shirts, pants, 

socks, base layer, compression tops/bottoms, and tights. In addition, Hylete 

manufactures and sells a convertible backpack, a drawstring bag, and sells or 

intends to manufacture and sell equipment bags, messenger bags, duffle bags, and 

toiletry bags.  

 

INTERROGATORY NO. 10:  

Describe all methods in which goods bearing the Hylete Mark are, or are 

intended to be, advertised, promoted, marketed or otherwise brought to the 

attention of customers and potential customers.  

 

RESPONSE TO INTERROGATORY NO. 10:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 
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 Applicant advertises, markets, and promotes its products through events 

and social media. 

 

INTERROGATORY NO. 11:  

With respect to the products and services identified in response to 

Interrogatory No. 9, provide the date(s) that the Hylete Mark was first used in 

interstate commerce as defined by the Lanham Act (15 U.S.C.S. §§ 1051 et seq.).  

 

RESPONSE TO INTERROGATORY NO. 11:  

APPLICANT objects to this request to the extent it is vague and 

ambiguous. 

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: at least as early as July 7, 2012. 

 

INTERROGATORY NO. 12:  

With respect to the products and services identified in response to 

Interrogatory No. 9, provide the geographical scope of such former or current use 

of the Hylete Mark within the U.S.  

 

RESPONSE TO INTERROGATORY NO. 12:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; seeks information that is confidential, privacy 

protected, and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 
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 Applicant’s current use of the Hylete mark extends throughout the entire 

United States. 

 

INTERROGATORY NO. 13:  

With respect to the products and services identified in response to 

Interrogatory No. 9, identify the dates during which you have continuously used 

the Hylete Mark, or if such use(s) has (have) not been continuous, state with 

particularity the dates and reason for any period that the Hylete Mark has not been 

used by you.  

 

RESPONSE TO INTERROGATORY NO. 13:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is confidential, privacy protected, and/or 

trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Applicant has continuously used the Hylete mark from at least as early as 

July 7, 2012 to present day. 

 

INTERROGATORY NO. 14:  

Describe fully any advertising conducted by any person of the Hylete 

Mark within the U.S. including, but without limitation, the nature of such 

advertising, the geographic scope of such advertising, and the amount of money 

spent for such advertising on a yearly basis.  

 

RESPONSE TO INTERROGATORY NO. 14:  
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; seeks information that is confidential, privacy 

protected, and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

 Applicant has conducted advertising and marketing nationwide through 

events and social media. 

 

INTERROGATORY NO. 15:  

State the names and addresses of each Hylete customer and the inclusive 

dates each such person has been a customer.  

 

RESPONSE TO INTERROGATORY NO. 15:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 

INTERROGATORY NO. 16:  

Identify all facts and documents which support Hylete’s first affirmative 

defense that the “Notice of Opposition, and each paragraph thereof, taken 

individually or collectively, fails to state claims upon which relief can be 

granted.”  

 

RESPONSE TO INTERROGATORY NO. 16:  
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  

 Subject to and without waiving the objections above, APPLICANT directs 

Opposer to provided documents. 

INTERROGATORY NO. 17:  

Identify all facts and documents which support Hylete’s second 

affirmative defense that “Opposer has abandoned any and all rights to the alleged 

mark in this Opposition.”  

 

RESPONSE TO INTERROGATORY NO. 17:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible. 

 Subject to and without waiving the objections above, APPLICANT directs 

Opposer to provided documents. 

 

INTERROGATORY NO. 18:  

Identify all facts and documents which support Hylete’s third affirmative 

defense that “Opposer’s alleged mark is not protectable as sought in this 

Opposition.”  

 

RESPONSE TO INTERROGATORY NO. 18:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence.  
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

 

INTERROGATORY NO. 19:  

Identify all facts and documents which support Hylete’s fourth affirmative 

that “Opposer’s alleged rights in its mark, if any, are narrow and not subject to 

wide protection due to dilutive third party use of similar marks for similar goods 

and services.”  

 

RESPONSE TO INTERROGATORY NO. 19:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible.  

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

Applicant has provided all information it is currently knowledgeable of and in its 

current possession. 

 

INTERROGATORY NO. 20:  

Identify all facts and documents which support Hylete’s fifth affirmative 

defense that “Opposer does not have standing to oppose registration of 

Applicant’s application.”  

 

RESPONSE TO INTERROGATORY NO. 20:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; protected by the attorney-client privilege and/or 

work-product doctrine; seeks information that is confidential, privacy protected, 

and/or trade secrets.  
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

 Subject to and without waiving the objections above, APPLICANT 

responds as follows: 

Subject to and without waiving the objections above, APPLICANT directs 

Opposer to provided documents. 

 

INTERROGATORY NO. 21:  

Identify all manufacturers of goods using the Hylete Mark.  

 

RESPONSE TO INTERROGATORY NO. 21:  

APPLICANT objects to this request to the extent it is: vague, ambiguous 

and unintelligible; seeks information that is not relevant nor likely to lead to the 

discovery of admissible evidence; seeks information that is confidential, privacy 

protected, and/or trade secrets.  

 

 

DATE: April 2, 2014   

 

 

     By______/kyri tsircou/______________ 

     Kyriacos Tsircou  

     Attorney for Applicant HYLETE, LLC 
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HYLETE’S RESPONSES TO INTERROGATORIES, SET ONE 

 
 

CERTIFICATE OF SERVICE 

 

 

I hereby certify that on April 2, 2014, I have sent a copy of APPLICANT 

HYLETE’S OBJECTIONS AND RESPONSES TO OPPOSER’S FIRST SET OF 

INTERROGATORIES Pursuant to Fed. R. Civ. P. 26(a)(1) to the foregoing, by 

electronic mail and U.S. Mail, First Class pre-paid postage, to: 

Wesley W. Whitmyer  

    St. Onge. Steward Johnston & Reens LLC  

986 Bedford Street  

Stamford, CT 06905 

Tel. (203) 324-6155 Facsimile (203) 327-1096 

Email:litigation@ssjr.com  

 

 

 

 

_______/kyri  tsircou/______________________ 

  Kyriacos Tsircou, Esq. 

 



 

 

 

EXHIBIT D 

  



VIEW CART TRACK ORDER FAQ'S CONTACT US WHOLESALE LOGIN

THROWBACK '84 TEE 

$19.99

DRY-COMBAT TEE

$24.99

DRY-COMBAT TEE

$24.99

PREMIUM LOGO TEE

$16.99

PREMIUM LOGO TEE 

$16.99

PREMIUM LOGO TEE

$16.99

PREMIUM LOGO TEE

$16.99

PREMIUM LOGO TEE

$16.99

PREMIUM LOGO TEE PREMIUM LOGO TEE PREMIUM LOGO TEE LAF VERTICAL TEE

Page 1 of 3LA Fitness™ Online Store
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$16.99 $16.99 $16.99 $16.99

LAF VERTICAL TEE

$16.99

ELITE VINTAGE TRI-BLEND 

TEE

$19.99

ELITE VINTAGE TRI-BLEND 

TEE

$19.99

THE ACCENT TEE 

$17.99

THE ACCENT TEE

$16.99

THE ACCENT TEE

$16.99

MEN'S BURNOUT TEE

$19.99

MEN'S BURNOUT TEE 

$19.99

MEN'S PREMIUM TANK

$17.99

MEN'S PREMIUM TANK

$17.99

MEN'S CONTRAST TANK 

$17.99

MEN'S CONTRAST TANK

$17.99

Page 2 of 3LA Fitness™ Online Store
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Customer Service | FAQ'S | Logout

LONG SLEEVE FITTED TEE 

$19.99

LONG SLEEVE FITTED TEE

$19.99

LONG SLEEVE FITTED TEE 

$19.99

MEN'S FITTED THERMAL

$26.99

MEN'S FITTED THERMAL

$26.99

FITTED TRACK JACKET

$49.99

PREMIUM LOGO HOODIE

$47.99

PREMIUM LOGO HOODIE

$47.99

ATHLETIC MESH SHORT 

$29.99

ATHLETIC MESH SHORT 

$29.99

MEN`S CUTOFF 

SWEATSHORT

$39.99

MEN`S CUTOFF 

SWEATSHORT 

$39.99

1 - 36 of 36 Records Found 

Shop la fitness, LA fitness shirts, la fitness apparel, la fitness online store, la fitness tank tops, la fitness tanks, la fitness tank, la fitness hoodie, 

la fitness shorts, la fitness gear, la fitness t-shirts, la fitness tshirts, la fitness t shirts, la fitness clothes, la fitness store, la fitness clothing, la 

fitness hats, la fitness bag, la fitness bags, la fitness hat, la fitness merch, la fitness merchandise

©2014 Pinpoint Marketing Group, Inc. 
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Feb 10 03:21:01 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 1 out of 2

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark LA | FITNESS

Goods and Services IC 018. US 001 002 003 022 041. G & S: Gym bags, leather key chains, key chains of 
imitation leather

IC 021. US 002 013 023 029 030 033 040 050. G & S: Beverageware

IC 024. US 042 050. G & S: Towels

IC 025. US 022 039. G & S: T-shirts, tank tops, compression shirts, hooded sweatshirts, 
jackets, polo shirts, collared shirts, shorts, pants, hats

IC 028. US 022 023 038 050. G & S: Weight training gloves, weight training wraps, weight 
training belts, yoga mats

Mark Drawing Code (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search Code 26.05.03 - Incomplete triangles (must have two angles); Triangle, incomplete (two angles)
26.05.21 - Triangles that are completely or partially shaded
26.05.25 - Triangles with one or more curved sides
26.05.28 - Miscellaneous designs with overall triangular shape; Triangular shape 
(miscellaneous overall shape)
26.17.01 - Bands, straight; Bars, straight; Lines, straight; Straight line(s), band(s) or bar(s)
26.17.04 - Bands, vertical; Bars, vertical; Lines, vertical; Vertical line(s), band(s) or bar(s)
26.17.12 - Angles (geometric); Chevrons

Serial Number 86094397

Filing Date October 17, 2013

Current Basis 1B

Original Filing Basis 1B

Published for 
Opposition

September 30, 2014

Page 1 of 2Trademark Electronic Search System (TESS)

02/10/2015http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:77tvmh.4.1



Owner (APPLICANT) FITNESS INTERNATIONAL, LLC LIMITED LIABILITY COMPANY 
CALIFORNIA 3161 Michelson Drive, Suite 600 Irvine CALIFORNIA 92612

Attorney of Record Kevin J. McDevitt

Prior Registrations 1806464;2902071;3007720;AND OTHERS

Description of Mark Color is not claimed as a feature of the mark. The mark consists of the literal elements "LA 
FITNESS" with a vertical line between "LA" and "FITNESS" and a chevron and triangle 
forming sails above the literal elements.

Type of Mark TRADEMARK

Register PRINCIPAL-2(F)-IN PART

Live/Dead Indicator LIVE

Distinctiveness 
Limitation Statement

as to "LA FITNESS"

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Feb 10 03:21:01 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Record 1 out of 1

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark LA FITNESS

Goods and Services IC 041. US 100 101 107. G & S: health club services. FIRST USE: 19890401. FIRST USE 
IN COMMERCE: 19890401

Mark Drawing Code (1) TYPED DRAWING

Serial Number 75665303

Filing Date March 22, 1999

Current Basis 1A

Original Filing Basis 1A

Published for 
Opposition

December 14, 1999

Registration Number 2326358

International 
Registration Number

1211180

Registration Date March 7, 2000

Owner (REGISTRANT) L.A. FITNESS INTERNATIONAL LLC LIMITED LIABILITY COMPANY 
CALIFORNIA 100 Bayview Circle, Suite 4100 Newport Beach CALIFORNIA 92660

(LAST LISTED OWNER) FITNESS INTERNATIONAL, LLC LIMITED LIABILITY 
COMPANY CALIFORNIA 3161 MICHELSON DRIVE, SUITE 600 IRVINE CALIFORNIA 
92612

Assignment Recorded ASSIGNMENT RECORDED

Attorney of Record Daniel M. Cislo

Prior Registrations 1806464

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "FITNESS" APART FROM 
THE MARK AS SHOWN

Type of Mark SERVICE MARK

Page 1 of 2Trademark Electronic Search System (TESS)
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Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20100308.

Renewal 1ST RENEWAL 20100308

Live/Dead Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)
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PF Bundles

$10 or less

Women

Men

Infants/Children

Gear

Bags

SALE

Planet Fitness 
Judgement Free Tee

Planet Fitness Gear 
Line

Planet of Triumphs I'm 
A Work of Arc T-Shirt

Planet of Triumphs 
Good Better Me T-Shirts

Planet of Triumphs 
We're All In This 
Together T-Shirt

Planet of Triumphs I Did 
Something Great T-Shirt

Planet of Triumphs 
Every Step Counts 
T-Shirt

Planet of Triumphs Let's 
Get Elliptical T-Shirts

Planet Fitness World 
Black Card Tee

Planet Fitness Gray 
Varsity Tee

Planet Fitness Est. 1992 
Gear T-Shirts

Planet Fitness Vortex 
White T-Shirt

unisex sized tee unisex sized tee unisex sized tee unisex sized tee

$10.00 $10.00 $10.00 $10.00

unisex sized tee unisex sized tee unisex sized tee unisex sized tee

$10.00 $10.00 $10.00 $10.00

unisex sized tee unisex sized tee unisex sized tee

LOGIN | ACCOUNT CART

Tees 

IMPORTANT: Due to the recent storm in the 

northeast, PF Store may experience delays 

in shipping. Sorry for the inconvenience. 

Sort By: Arrival (new to old) 

Page 1 of 5Product Catalog - Tees
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Planet Fitness American 
Flag White T-Shirt

Planet Fitness American 
Flag Red T-Shirt

Planet Fitness American 
Flag Navy T-Shirt

Original Planet Fitness 
Ash Grey Tee

Original Planet Fitness 
Lime Tee

Original Planet Fitness 
Sapphire Tee

Original Planet Fitness 
Light Pink Tee

Original Planet Fitness 
Light Blue Tee

Planet Fitness Varsity 
Tee

Planet Fitness March 
T-Shirt

Planet Fitness Love Tee Planet Fitness Back 
Gears Shirt

$10.00 $10.00 $12.99 $10.00

unisex sized tee unisex sized tee unisex sized tee

$10.00 $10.00 $10.00 $10.00

$10.00 $10.00 $10.00 $10.00

unisex sized tee 

$10.00 $10.00
$7.99

$10.00 $12.99

Page 2 of 5Product Catalog - Tees
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Planet Fitness Lady 
Gear V-Neck

Planet Fitness Gears in 
Gear Tee

Planet Fitness Women's 
I Heart PF Tee

Planet Fitness Varsity 
Baseball Tee

Planet Fitness Tee in 
Water Bottle

Planet Fitness PF Sport 
Women's Training Tee

Planet Fitness Vintage 
Long Sleeve Henley

Planet Fitness New 
Black Card T-Shirt

Planet Fitness Women’s 
Retro Logo Ringer Tee

Planet Fitness 92 
T-Shirt

Planet Fitness Vintage 
Ladies Heather Burnout 
T-Shirt

Planet Fitness Custom 
Black Ladies T-Shirt

.unisex sized .unisex sized unisex sized tee

$19.99 $10.00 $21.99 $24.99

unisex sized tee unisex sized tee

$14.99 $12.99 $19.99
$14.99

$10.00

unisex sized tee

$12.99 $11.99
$9.99

$18.99
$14.99

$10.00

Page 3 of 5Product Catalog - Tees
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Planet Fitness Vintage 
Varsity T-Shirt

Planet Fitness Vintage 
Pullover

Planet Fitness Vintage 
Ladies Washed T-Shirt

Planet Fitness Vintage 
Burnout Baseball 
T-Shirt

Planet Fitness Moisture 
Wicking T-Shirt

Planet Fitness Lift 
Things Up White T-Shirt

Planet Fitness T-Shirt - 
White Established

Planet Fitness T-Shirt - 
Black

unisex sized tee

$16.95
$7.99

$24.99
$21.99

$18.99
$14.99

$22.99
$15.99

unisex sized tee unisex sized tee

$12.99 $9.99
$4.99

$10.00 $10.00

PF Apparel

Men's Tees

Women's Tees

SALE

Gear

Hats

SK Energy

Towels

Water Bottles

Accessories

Kitchen & Bar

Recreation

Contact Us

For assistance with the PF Online Store,
please contact:

Phone: 855-449-2560

Email: store@planetfitness.com

For information regarding Planet Fitness:

Visit: www.planetfitness.com
Email: info@planetfitness.com

Page 4 of 5Product Catalog - Tees
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Feb 10 03:21:01 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 6 out of 10

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark PLANET FITNESS

Goods and 
Services

IC 025. US 022 039. G & S: CLOTHING, NAMELY, T-SHIRTS, SHORTS, SWEATSHIRTS, 
SWEAT PANTS, JACKETS AND HATS. FIRST USE: 20020501. FIRST USE IN COMMERCE: 
20020501

IC 041. US 100 101 107. G & S: PHYSICAL FITNESS INSTRUCTION AND TRAINING; HEALTH 
CLUB SERVICES, NAMELY, PROVIDING INSTRUCTION AND EQUIPMENT IN THE FIELD OF 
PHYSICAL EXERCISE. FIRST USE: 20020501. FIRST USE IN COMMERCE: 20020501

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

02.11.14 - Finger pointing (gesture); Fingers walking (gesture) ; Gestures (OK, thumbs up, thumbs 
down, fingers walking, handshake, finger pointing); Hands and fingers forming the following: 
handshake, finger pointing, fingers walking, OK sign, and thumbs up or thumbs down; Handshake 
(gesture); OK gesture; Thumbs up or thumbs down (gesture)
15.07.01 - Cog wheels; Gears

Trademark 
Search Facility 
Classification 
Code

ART-15.07 Wheels; bearings
HUM Accurate representation of a human form, or any portion of a human form
SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles
SHAPES-COLORS-3-OR-MORE Design listing or lined for three or more colors

Serial Number 77060305

Filing Date December 8, 2006

Current Basis 1A

Original Filing 
Basis

1A

December 11, 2007

Page 1 of 2Trademark Electronic Search System (TESS)
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Published for 
Opposition

Registration 
Number

3387627

International 
Registration 
Number

1123045

Registration 
Date

February 26, 2008

Owner (REGISTRANT) PFIP, LLC LIMITED LIABILITY COMPANY NEW HAMPSHIRE 26 Fox Run Road 
Newington NEW HAMPSHIRE 03801

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

TERESA C. TUCKER

Prior 
Registrations

2438677;2698976;3105988;AND OTHERS

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "FITNESS" APART FROM THE 
MARK AS SHOWN

Description of 
Mark

The color(s) black, yellow, purple, and white is/are claimed as a feature of the mark. The mark 
consists of a design of a cogwheel with a ring inside the cogwheel and with the stylized design of 
a human arm and hand protruding from the center of the ring with the wording, "planet fitness" 
below the arm. The color black appears in the outer edge of the cogwheel, in the background of 
the cogwheel and in the arm and hand; the color purple appears in the ring; the color yellow 
appears in the arm and hand; and the color white appears on the inner edge of the cogwheel and 
in the wording, "planet fitness". The stippling is for shading purposes only.

Type of Mark TRADEMARK. SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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$21.95

$24.95

$19.95

$17.95

Free Shipping over $100 (USA) 

Welcome to your source for World Gym Clothing Online

World Gym t-shirt World Gym tshirt World Gym tee World Gym tank top World Gym stringer tank World gym y-back tank world gym vest world gym 
apparel world gym clothes world gym store world gym merchandise world gym ladies tops world gym bags world gym hats world gym headwear 
world gym caps 

World Gym Muscle Tank

This ribbed tank top is made from a special 100% ringspun cotton featuring the World Gym gorilla 

screen-print. A ribbed wife beater has a form-fit making it a great muscle tank top. Available in four 

colors. Like all workout clothing this mens ribbed tank top ships to destinations around the globe 

the same business day. 

Add to Cart

Add to Wish List

Add to Compare

World Gym Bodybuilding Shirt circle logo

A bodybuilding shirt with the new circle heritage logo.  This World Gym shirt is made from a 

supersoft 100% cotton.  This fabric gives it more of a form-fit, making it a great muscle shirt. 

 Available in three colors and ships the same business day. 

Add to Cart

Add to Wish List

Add to Compare

World Gym bodybuilding shirt jumbo

This sku is for the 3X-5X World Gym shirt in jumbo sizes. Please see the listing for W101 M-2XL. 

This is for the World Gym bodybuilding t shirt with the gorilla logo on the front only. 3X-5X shirt 

bodybuilding colors: black, gray, charcoal . 

Add to Cart

Add to Wish List

Add to Compare

World Gym Bodybuilding T Shirts

These bodybuilding t shirts feature the gorilla screen-print on the front side only.  Most World Gym 

shirts are 100% cotton  except grey and char.  See the W101J for the jumbo size bodybuilding 

shirts in 3X-5X.  World Gym tops are in-stock. 2XL +$2    

Add to Cart

Add to Wish List

Add to Compare

Home Wish List (0) My Account Checkout

Welcome visitor you can login or create an account. 

Shopping Cart
0 item(s) - $0.00

Search

Page 1 of 6Shop World Gym - World Gym Clothes Online
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$44.95

$18.95

$19.95

$34.95

World Gym Hoodie Muscle Gorilla logo

A pullover gym hoodie with the World Gym gorilla logo.  Roomy uni-pocket. The World Gym hoodie 

has an elastic bottom and cuffs plus a drawstring with steel rivet eyelids. The Black muscle hoodie 

is 80/20 The Char gym hoodie is 60/40 cotton/poly. 

Add to Cart

Add to Wish List

Add to Compare

World Gym Mens Tank Top

Mens Tank Top often called athletic, regular, or full-cut.  It has wider coverage than a racerback 

tank or stringer tanktop.  Almost like a sleeveless muscle shirt.  Most colors are 100% cotton.  This 

World Gym clothing mens tank top ships same day. 

Add to Cart

Add to Wish List

Add to Compare

World Gym Muscle Shirt Burnout Tee

World Gym shirt made from a special acid washed 100% cotton fabric called a burnout tee.  It's a 

popular muscle shirt with bodybuilders for it's lightweight and more stretchy feel. All World Gym 

clothing and muscle shirts ship the same day.  2XL +$2 

Add to Cart

Add to Wish List

Add to Compare

World Gym Muscle Shirt Long Sleeve Thermal

Long sleeve muscle shirt with coverstictched neck, sleeves, shoulders, and hem. Pre-shrunk 

vintage thermal 60/40 cotton/poly fabric. World Gym shirt has the gorilla print.  A great form-fitting 

bodybuilder shirt.  All workout clothes are in-stock. 

Add to Cart

Add to Wish List

Add to Compare

Page 2 of 6Shop World Gym - World Gym Clothes Online
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$17.95

$16.95

$17.95

$18.95

World Gym Shirt Retro Gorilla logo

World Gym shirt with retro double side logo screen-print.  The gorilla-on-the-globe appears on the 

front and rear view is also on the back of the bodybuilding t shirt. All workout clothes and World 

Gym shirts are in-stock.  2XL +$2 

Add to Cart

Add to Wish List

Add to Compare

World Gym Shorts

World Gym shorts with the gorilla logo. The same 601 blank is used by Powerhouse and Golds for 

their mens workout shorts. 100% cotton, elastic waistband, 3" inseam.  All gym shorts and workout 

clothes ship the same business day.  These run small! 

Add to Cart

Add to Wish List

Add to Compare

World Gym sleeveless muscle shirt

sleeveless muscle shirt with the World Gym gorilla logo. Most colors are 100% cotton except the 

gray sleeveless muscle t shirt. Same business day shipping on World Gym Shirts and workout 

clothing to destinations around the globe. XXL-Add $ 2 

Add to Cart

Add to Wish List

Add to Compare

World Gym Stringer Tank Top

World Gym stringer tank with the gorilla image. 100% cotton mens tank top with a loose, open fit. 

 Sewn shoulder straps to prevent roll-up.  Same F300 blank used for Powerhouse and Golds.  All 

mens y-back stringer tanks ship the same business day. 

Add to Cart

Add to Wish List

Add to Compare

Page 3 of 6Shop World Gym - World Gym Clothes Online

02/10/2015https://www.shopworldgym.com/



$34.95

$29.95

$18.95

Best Sellers New Workout Clothes

World Gym Sweatshirt

The World Gym sweatshirt has a roomy upper chest area and a tapered lower body portion.  The 

neck, cuffs, and bottom edge of the bodybuilding sweatshirt are elastic for a comfortable fit.  The 

gorilla icon is screened on the gym sweatshirt.  2XL +$5 

Add to Cart

Add to Wish List

Add to Compare

World Gym workout sweatpants

with the World Gym gorilla logo sweatpants are 50/50 cotton / poly fleece. These pants have an 

elastic bodybuilder drawcord waistband, ankle cuffs, but no pockets. All bodybuilding gym pants 

and clothes ship same business day. 2XL + $ 4 

Add to Cart

Add to Wish List

Add to Compare

World Gym Workout Tank Top Racerback

Workout tank top sometimes called a t-back because of the back split at the neckline.  This World 

Gym Clothes mens racerback tank has the gorilla icon.  There are six gorgeous colors to choose 

from in this 100% cotton World Gym tank top.  2XL +$2 

Add to Cart

Add to Wish List

Add to Compare

�
World Gym Bodybuilding T Shirts
$17.95 

Add to Cart
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�
World Gym Stringer Tank Top
$18.95 

Add to Cart

�
World Gym Workout Tank Top Racerback
$18.95 

Add to Cart

�
World Gym workout sweatpants
$29.95 

Add to Cart

�
World Gym Shirt Retro Gorilla logo
$17.95 

Add to Cart

�
World Gym Hoodie Muscle Gorilla logo
$44.95 

Add to Cart

�
World Gym sleeveless muscle shirt
$17.95 

Add to Cart

�
World Gym Shorts
$16.95 

Add to Cart

�
World Gym Sweatshirt
$34.95 

Add to Cart

�
World Gym Muscle Shirt Burnout Tee
$19.95 

Add to Cart

�
World Gym Mens Tank Top
$18.95 
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Information Customer Service

� Contact Us

� Returns

� Site Map

Extras

� Brands

� Gift Vouchers

� Affiliates

� Specials

My Account

� Order History

� Wish List

� Newsletter

Add to Cart

�
World Gym Muscle Shirt Long Sleeve Thermal
$34.95 

Add to Cart

�
World Gym Muscle Tank
$21.95 

Add to Cart

�
World Gym Bodybuilding Shirt circle logo
$24.95 

Add to Cart

�
World Gym bodybuilding shirt jumbo
$19.95 

Add to Cart
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United States Patent and Trademark Office

Home|Site Index|Search|FAQ|Glossary|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Feb 10 03:21:01 EST 2015 

Logout  Please logout when you are done to release system resources allocated for you. 

Start List At: OR Jump to record: Record 1 out of 8

 ( Use the "Back" button of the Internet Browser to 
return to TESS)

Word Mark WORLD GYM

Goods and 
Services

IC 025. US 022 039. G & S: clothing, namely, shirts, tank tops, shorts, pants, sweat bands, sweat 
suits, jackets, hats, gloves, socks, footwear. FIRST USE: 20090930. FIRST USE IN COMMERCE: 
20090930

IC 028. US 022 023 038 050. G & S: athletic sporting goods in the nature of athletic supports, 
namely, wrist wraps, wrist straps, elbow wraps, and knee wraps; weightlifting belts. FIRST USE: 
20090930. FIRST USE IN COMMERCE: 20090930

IC 041. US 100 101 107. G & S: gymnasium services; health club services, namely, providing 
instruction and equipment in the field of physical exercise; providing exercise and fitness facilities; 
conducting exercise classes; conducting seminars on nutrition and fitness; providing personal 
instruction on nutrition, exercise and physical fitness; providing mixed martial arts training and 
fitness training; providing boxing training and fitness training; providing kickboxing training and 
fitness training; conducting bodybuilding, mixed martial arts, athletic, and sports exhibitions, 
competitions, and contests. FIRST USE: 20090930. FIRST USE IN COMMERCE: 20090930

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 
Code

01.07.01 - Globes with outlines of continents

Serial Number 85814326

Filing Date January 2, 2013

Current Basis 1A

Original Filing 
Basis

1A

December 17, 2013

Page 1 of 2Trademark Electronic Search System (TESS)
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Published for 
Opposition

Registration 
Number

4490362

Registration 
Date

March 4, 2014

Owner (REGISTRANT) World Gym International IP, LLC LIMITED LIABILITY COMPANY DELAWARE 
Suite 1100 1901 Avenue of the Stars Los Angeles CALIFORNIA 90067

Attorney of 
Record

Elliot B. Gipson

Prior 
Registrations

1354193;1783000;1791584;AND OTHERS

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "GYM" APART FROM THE MARK AS 
SHOWN

Description of 
Mark

Color is not claimed as a feature of the mark. The mark consists of a stylized design of a globe with 
the wording "WORLD GYM" in capitalized stylized lettering appearing on the upper right outer 
quadrant of the globe design with the word "WORLD" above the word "GYM".

Type of Mark TRADEMARK. SERVICE MARK

Register PRINCIPAL

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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