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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial Nos.:

79/111,190 for McFIT

79/129,412 for McFIT (& Design)

79,129,414 for McFIT (& Design)
Published in the Official Gazette
on May 14, 2013, March 4, 2014 and
March 11, 2014, respectively.

McDONALD’S CORPORATION,

Opposer,
V.
McFIT GMBH,

Applicant.

Opposition No. 91212950
(parent)

Opposition No. 91215647

STIPULATED MOTION TO EXTEND THE DISCLOSURE, DISCOVERY AND TRIAL

Opposer, McDonald’s Corporation (“McDonat), together with Applicant, McFit

GmbH (“Applicant”), hereby mee the Trademark Trial and Appeal Board (the “Board”)

pursuant to TBMP 8§ 509.01(a) aRdd. R. Civ. P. 6(b) for an @er extending the remaining trial

dates in the above-referenced Opposition geding (the “Proceeding”) by one hundred and

twenty (120) days. In support of th¥otion, the parties state as follows:

1. On October 1, 2014, Applicant submitted a consented motion to extend the disclosure,

discovery and trial dates in this Proce®gdiwhich was granted by the Board on October

2, 2014.



. The Board’s order stated thextpert disclosures are be completed by February 1, 2015.

. Since that time the parties have commentisdovery and begun preparations for trial,
but require a further extension of the deadlines set forth in the October 2, 2014 order to
complete disclosures and discovery.

. An extension of the disclosure, discoverydatnial dates in this Proceeding is also
warranted on the ground that on Januzty 2015, McDonald file a Motion to Amend

its Notice of Opposition to add a ground thaipicant lacked a bona fide intent to use
the challenged applied-for marks in connectivith the goods or services identified in
the applications at thiame they were filed.

. In its Motion to Amend, McDonald’s respectfully asserted that to complete discovery on
all bases in this Proceeding, and especigilgn McDonald’s new allegations regarding
Applicant’s lack of bona fidéntent, discovery be suspemtipending the outcome of the
Motion to Amend. The Board has yetrtde on McDonald’s Motion to Amend.

. Regardless of the Board'’s ruling on McDonallistion to Amend, andh the interest of
minimizing the burden and expenses on allipsrtthe parties are in agreement that a
120-day extension of the discovery and tdates would give each party sufficient time

to complete discovery on all grounds - whetbler or new - that have been asserted in
this Proceeding.

. The Board will grant an extension of tinadere a party can show good cause why the
extension is warranted. See TMBP 8§ 509. “@ally, the Board is liberal in granting
extensions of time before the period to lhas elapsed so long as the moving party has
not been guilty of negligence or bad faith and the privilege of extensions is not abused.”

National Football Leaguev. NDH Mgmt. LLC, 85 U.S.P.Q. 2d 1852, 1854 (TTAB 2008).



8. The parties have set forth particular facpon which the Board can base a finding of
good cause to grant the requested extensiatif§mally, on Januarg9, 2015, the parties
stipulated to extending the disclosuresadivery and trial dates by an additional one
hundred and twenty (120) days.

9. WHEREFORE, for the foregoing reasons, theipartespectfully request that the Board
enter an Order pursuant to TMBP 8§ 509 and RecCiv. P. 6(b) graimg their Stipulated
Motion to Extend Trial Dates by one hundred amdnty (120) days. The parties submit

the following as a proposed new trial schedule:

Time to Answer: Josed
Deadlinefor DiscoveryConference: Closed
DiscoveryOpens: Closed

Initial Disclosures: Closed
ExpertDisclosures: 06/01/2015
DiscoveryCloses: 07/03/2015
Plaintiff's PretrialDisclosures: 08/17/2015
Plaintiff's 30-dayTrial Period Ends 10/01/2015
Defendant’s Pretrial Disclosures Due 10/16/2015
Defendant’s 30-day Trial Period Ends 11/30/2015
Plaintiff's Rebuttal Disclosures Due 12/15/2015

Plaintiff's 15-day Rebuttal Period Ends 01/14/2016

Date: January 30, 2015

Respectfully submitted,

MCDONALD’S CORPORATION MCFIT GMBH

By: /John A. Cullis/ By: /Mike J. Duffy/
Robert E. Browne Stacey C. Friends
John A. Cullis ChristophefP. Litterio
Lawrence E. James, Jr. Mike J. Duffy
REED SMITH LLP Ruberto, Israel & Weiner, PC
10 South Wacker Drive, §Floor 225 State Street. 7th Floor
ChicagoJL 60606-7507 Boston, MA 02109
(312) 207-1000 Telephone (617) 742-4200 Telephone
(312) 207-6400 Facsimile trademark@riw.com



CERTIFICATE OF TRANSMISSION

| hereby certify tht the foregoingSTIPULATED MOTION TO EXTEND THE
TRIAL DATE is being electronically transmitted viae Electronic System for Trademark
Trials and Appeals (‘ESTTA”) at httpefétta.uspto.gov/ on titate noted below:

Date: January 30, 2015 By: _ /Lawrence E. James, Jr./
One of the Attorneys for Opposer,
McDonald’s Corporation

CERTIFICATE OF SERVICE

| hereby certify that | seed a copy of the foregoin§TIPULATED MOTION TO
EXTEND THE TRIAL DATE upon Applicant’s counsel:

Stacey C. Friends, Esq.
Ruberto, Israel & Weiner, PC
255 State St., 7th Floor
Boston, Massachusetts 02109

via First Class U.S. Mail on January 30, 2015:

Lawrence E. James, Jr./
One of the Attorneys for Opposer,
McDonald’'s Corporation




