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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Albaugh, Inc.

Tateho Kagaku Kogyo Kabushiki Kaisha

V.

Opposition No. 91212948
Opposer,
Mark: MAGSTAR

Serial No. 79/119,877

Applicant.
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TTAB

P.O. Box 1451

- Comrmissioner for Trademarks

Alexandria, VA 22313-1451

REQUEST TO AMEND APPLICATION WITH CONSENT

Now comes Applicant, Tateho Kagaku Kogyo Kabushiki Kaisha (“Applicant”), by and through its

undersigned counsel, for its Request to Amend the Instant Application, and Opposer, Albaugh, Inc.

(“Opposer”) by and through its counsel, being in agreement and consenting to the below, states:

Opposer timely filed the subject opposition against Applicant’s mark MAGSTAR
for the following goods in International Class 01:

Chemicals and chemical materials used in industry, science and agriculture,
namely, magnesium hydroxide, magnesium oxide, magnesium carbonate, calcium
hydroxide, calcium oxide, calcium carbonate, zirconium oxide, calcium sulfite,
calcium peroxide, silicon carbide, silicon nitride, all in powder form for use as
additives for plastics, sintering additives for ceramics, raw materials for ceramics,
additives for heavy oil, additives for paints, raw materials for surface freatment
agents for insulating film-forming on magnetic steel sheets and additives for
pigments; chemicals used in deposition, namely, chemical source material for the
deposition of thin films; magnesium oxide ceramics in particle and compacted

form used as target material for spuitering, electron-beam deposition, evacuated
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deposition; ceramic materials in particle and compacted form used as target

material for sputtering, electron-beam deposition, evacuated deposition; ceramic

2.

materials for industrial use in powder, particle, and granular form for use as

additives for plastics, sintering additives for ceramics, raw materials for ceramics,
additives for heavy oil, additives for paints, raw materials for surface treatment
agents for insulating film-forming on magnetic steel sheets and additives for
pigments; adhesives, not for stationery or household purposes; plant growth
regulating preparations

In the interim, the parties have agreed to settle Opposer’s opposition to

Applicant’s application, pending Board approval to certain amendments to the

description of goods in the Application.

3.

Specifically, Applicant requests to delete the following goods from International

Class 001: “plant growth regulating preparations.” The proposed amended description of goods

15 as follows:
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Amended description of the goods in International Class 001:

Chemicals and chemical materials used in industry, science and agriculture,
namely, magnesium hydroxide, magnesium oxide, magnesium carbonate, calcium
hydroxide, calcium oxide, calcium carbonate, zirconium oxide, calcium sulfite,
calcium peroxide, silicon carbide, silicon nitride, all in powder form for use as
additives for plastics, sintering additives for ceramics, raw materials for ceramics,
additives for heavy oil, additives for paints, raw materials for surface treatment
agents for insulating film-forming on magnetic steel sheets and additives for
pigments; chemicals used in deposition, namely, chemical source material for the
deposition of thin films; magnesium oxide ceramics in particle and compacted
form used as target material for sputtering, electron-beam deposition, evacuated
deposition; ceramic materials in particle and compacted form used as target
material for sputtering, electron-beam deposition, evacuated deposition; ceramic
materials for industrial use in powder, particle, and granular form for use as
additives for plastics, sintering additives for ceramics, raw materials for ceranucs,
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additives for heavy oil, additives for paints, raw materials for surface treatment

agents for insulating film-forming on magnetic steel sheets and additives for

pigments; adhesives, not for stationery or household purposes; plant-growth

o . .
4. Pursuant to TBMP § 514.02, Applicant respectfully requests that the above

amendments be made to the Application.
Respectfully Submitted,

Tateho Kagaku Kogyo Kabushiki Kalsha

By\\“&w

“Mark D. Alleman

Attorney for Applicant

Alieman Hall McCoy Russell & Tuttle LLP
806 S.W. Broadway, Suite 600

Portland, Oregon 97205

Tel.: (503) 459-4141

Fax: (503) 459-4142

With consent by:

atfgh, Inc,

By: //477 Y~

am/ W. Jones
torney for Opposer
1525 NE 36" Street
Ankeny, Iowa 50021
Tel.: (515) 242-2400
Fax: (515) 242-2448

Iy R4
Date: D@a« 42 2013
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing REQUEST TO AMEND

A_%am 33 Jones, 1525 NE 36th Street, Ankeny, Iowa 350021, United States on
[fec. -

, 2013.
)~

Mark D, Alleman
Date: e 23 2013
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