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In re Application Serial No. : 85/897079

For the Mark : “Apollo Investigations, Inc.”
Filed : April 5,2013

Published in the Trademark

Official Gazette on : September 24, 2013

X

APOLLO SECURITY INTERNATIONAL, INC. '
Opposet,

V.

APOLLO INVESTIGATIONS, INC.

Applicant.

Commissioner for Trademarks
P.O. Box 1451
Arlington, VA 22313-1451

DIRECT TESTIMONY AND DECLARATION OF
DENNIS M. CROWLEY III

My name is Dennis M. Crowley III. I am the President of Apollo Security International,
Inc. (“Apollo”), the Opposer in this matter. I give this written testimony in lieu of oral testimony
that I would provide at trial. Ido so under the pains and penalties of perjury, and hereby declare
and state as follows:

1. Apollo is the owner of the following Federally registered marks (hereinafter
“Registered Marks™): A Apollo International (Reg. No. 4373338), A Apollo International (Reg.
No. 4373337), Apollo International (Reg. No. 4309978), A Apollo Security (Reg. No. 2554862),
Apollo Security (Reg. No. 2446292) and Apollo Security International (Reg. No. 4471527).
Copies of the registrations for these marks, as printed from the trademark electronic search
system (TESS) are attached hereto as Exhibits A - F.

2. Apollo was organized as a corporation under the laws of Commonwealth of

Massachusetts in September, 1990 and it has used one or more of the Registered Marks
continuously since that time.
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3. Apollo’s dates of first use, dates of filing the applications for each of its Registered
Marks and dates of registration for those marks are as follows:

MARK

APP. DATE

REG. DATE

REG. NO.

DATE OF FIRST
USE

% APOLLO
m, INTERNATIONAL

Mar. 28, 2012

Jul. 23,2013

4,373,338

Class 41

Date of First Use: Sep.
1, 2012

In Commence: Sep. 1,
2012
Class 45

Date of First Use: Sep.
1,2012

In Commence: Sep. 1,
2012

APOLLO
SECURITY
INTERNATIONAL

Mar. 28, 2012

Jan. 21,2014

4,471,527

Class 41

Date of First Use: Sep.
10, 2012

In Commence: Sep.
10, 2012
Class 45

Date of First Use: Sep.
10,2012

In Commence: Sep.
10, 2012

A APOLLO
INTERNATIONAL

Mar. 28, 2012

Jul. 23,2013

4,373,337

Class 41

Date of First Use: Sep.
1,2012

In Commence: Sep. 1,
2012
Class 45

Date of First Use: Sep.
1,2012

In Commence: Sep. 1,
2012
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MARK

APP. DATE

REG. DATE

REG. NO.

DATE OF FIRST
USE

APOLLO
INTERNATIONAL

Nov. 9, 2011

Mar. 26,
2013

4,309,978

Class 41

Date of First Use: Sep.
10,2012

In Commence: Sep.
10, 2012
Class 45

Date of First Use: Sep.
10, 2012

In Commence: Sep.
10, 2012

APOLLO SECURITY

Mar. 17, 2000

Apr. 2, 2002

2,554,862

Date of First Use: Sep.
13, 1990

In Commence: 1991

APOLLO
SECURITY

Mar. 17, 2000

Apr. 24,
2001

2,446,292

Date of First Use: Sep.
13, 1990

In Commence: 1991

4.  Apollo is in the business of providing, among other things: (i) security and security-
related services and (ii) private investigations and investigative services, including, but not
limited to, detailed investigative reports for individuals and businesses, investigations for vetting
of local personnel, investigation services involving infringement of intellectual property rights,
investigations for clients traveling or opening overseas offices, investigations for asset
protection, and various other private investigation services.

5. Apollo has been offering investigation services since at least October of 1991 and
was issued a license to conduct the business of a private detective by the Department of Public
Safety, Commonwealth of Massachusetts (copy attached hereto as Exhibit G). Apollo advertised
the receipt of this license through an announcement mailed to clients and other members of the
public around the time that it received the license (a copy of that announcement is attached

hereto as Exhibit H).

6. InFebruary of 2012, Apollo changed its name from Apollo Security, Inc. to Apollo
Security International, Inc. (copy of that name change is attached hereto as Exhibit I).
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7. Photographs of the placards used by Apollo when it exhibited at the security expo in
Massachusetts in the early 1990s are attached hereto as Exhibit J.

8.  The mark for which Applicant seeks registration, “Apollo Investigations, Inc.” is very
similar to the Registered Marks used and owned by Apollo. Apollo’s Registered Marks are well-
recognized and known by those seeking to purchase investigative and security services due,
among other things, to Apollo’s long-standing use of those Registered Marks, its marketing,
advertising and promotional services and its offering of services and use of the Registered Marks
throughout the country.

9. In 1998, Apolio became licensed in, and opened a branch office in Connecticut.

10. In or about June 2001, Apollo registered to do business in the State of New York and
it opened a branch office in New York City.

11. In 2003, Apollo opened a branch office in Rhode Island.
12. In 2004, Apollo opened a branch office in Philadelphia, Pennsylvania.

13. In 2005, New Jersey became the fifth Northeast state where Apollo is licensed and
providing services.

14. InJuly 2012, Apollo expanded into Tennessee, opening branch offices in Mempbhis
and in Nashville. Also in 2012, Apollo opened a branch office in Buffalo, New York.

15. In January 2013, Apollo opened a branch office in Minneapolis, Minnesota.

16. In June 2014, Apollo expanded into Wisconsin, opening a branch office in
Milwaukee. Also in June 2014, Apollo expanded into Iowa and Ohio.

17. In addition to these jurisdictions, Apollo currently provides services in New
Hampshire, Maryland, Virginia and Indiana, as well as internationally. Apollo currently has
licenses pending in Texas and California. Apollo is also authorized to operate in Colorado,
Missouri, Kentucky, Arkansas, and Mississippi, states that do not require specific licenses to
provide security or investigative services. Additionally, Apollo is authorized to do business in
Virginia and maintains a consulting office in Fairfax, Virginia. Notably, Virginia is the same
state in which the Applicant operates.

18. Apollo’s annual sales for services offered in connection with the Registered Marks
exceeded $40 million in 2010, $50 million annually in each of 2011 and 2012 and $60 million in
2013. During those years, Apollo’s advertising expenditures were in excess of $50,000 per year.

19. Apollo offers its services, either directly or through contractual arrangements,
throughout the United States and internationally. Apollo uses one or more of the Registered
Marks to promote services on its company website, through Facebook and on LinkedIn.
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20. On January 29, 1999, Apollo registered the domain name, apollosecurity.com, with
an official registrar, Network Solutions, LLC. The registration was updated on or about
September 5, 2012.

21. Apollo offers a broad range of investigative, due diligence and security services.
Since at least October 2000, Apollo has maintained a website on which it advertises these
services to members of the general public. Examples of archived web pages from Apollo’s
website from the following dates are attached hereto as Exhibits K — T, respectively: 10/17/2000,
2/28/2004, 4/2/2004, 5/29/2004, 2/21/2005, 12/13/2005, 10/26/2006, 10/12/2007, 9/6/2009 and
1/28/2010.

22. Apollo’s “Mission,” as described on its archived web page from February 28, 2004 is
as follows: “to develop and implement solutions to security related problems for a select client
base and to deliver our services with the highest degree of professionalism and integrity.”
(Exhibit L)

23. Since at least 2004, if not earlier, Apollo’s webpage described its Investigative
Services as follows: “Apollo offers its clients a wide range of investigative services as a means
of dealing with specific asset protection issues such as trademark violations, product diversion,
product counterfeiting, trade secrets theft, employee theft, workplace drug abuse, time theft,
fraud, and other similar threats to the assets of the corporation or institution.” (Exhibits M, R)

24. Asnoted, in 2012, Apollo changed its name from Apollo Security, Inc. to Apollo
Security International, Inc., a reflection of its expanding operations and presence.

25. A brochure which describes the scope of services presently offered by Apollo and
which is used by Apollo to promote its services is attached hereto as Exhibit U. As described
therein, “Apollo offers clients a wide range of investigative, consulting and executive protection
services.”

26. As described on its website, Apollo “offer[s] customized security expertise and
investigative services at all locations.” “Today, Apollo provides uniformed services across the
United States, and investigative, consulting and executive protection services globally” (copy
attached as Exhibit V).

27. Past and present customers that have purchased services from Apollo have included,
among many others, Boston Scientific Corp., Putnam Investments, Shriner’s Hospital for
Children, Stamford Hospital, Fidelity Investments, GTE, Jordan Marsh, Data General, and
Chadwick’s of Boston.

28. Due to the quality of Apollo’s services and its maintenance of high professional
standards, Apollo has an excellent reputation with purchasers and prospective purchasers of its
services.

29. Apollo has approximately 150 customers at present and approximately 2,000
employees and contractors working for it.
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30. Based on my many years in this business, I understand that purchasers of
investigative services and security services perceive a relationship between the two and often
look to the same service provider to provide both.

31. There is a substantial relationship between the security and investigation services
offered by Apollo. For example, customers will often come to Apollo seeking security services
and then, when there has been an internal breach of security, or theft, or other incident requiring
investigation, ask Apollo to perform those investigative services. Apollo provides both security
and investigative services to many of our customers.

32. Because of the similarity and related nature of the security and investigative services,
such services are advertised and sold through the same channels of trade to the same and
overlapping perspective purchasers of such services.

33. I believe there is a substantial likelihood of confusion between Apollo’s Registered
Marks and the mark “Apollo Investigations, Inc.” for which Applicant seeks registration. Among
other things, both marks prominently feature the word “Apollo”, security and investigative
services are related, Apollo provides both such services, and the words “International” and
“Investigations™ are similar in appearance.

34. Indeed, I believe that the use of the mark “Apollo Investigations, Inc.” by Applicant
will likely lead our customers and prospective customers to believe that Apollo is offering
investigative services using that mark.

35. Apollo has acted diligently and consistently to protect its mark from use by others and
has sought to avoid confusion in the marketplace through such efforts. These efforts have
included, among other things, demanding that other persons and entities cease and desist from
infringing Apollo’s Registered Marks and/or from using confusingly similar marks without
Apollo’s permission.

36. On April 2, 2013, through counsel, Apollo sent a cease and desist letter to the
applicant, Apollo Investigations, Inc., Attn: Michael Youlen, requesting that the recipient cease
and desist in any further usage of Apollo’s trademarked name and marks. (A copy of the letter is

attached as Exhibit W.)

37. Previously, Apollo caused similar cease and desist letters to be sent to each of the
following entities:

(i) Apollo Citiwide Security, Inc., Eastchester, New York, on February 20, 2009
(copy attached as Exhibit X).

(ii) Apollo Security Consultant & Private Investigations, San Antonio, Texas on
August 8, 2012 (copy attached as Exhibit Y).

(iii)Eric J. Rousseau, Apollo Consulting Group, LLC, Germantown, MD on
September 11, 2012 (copy attached as Exhibit Z).
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(iv)Thomas B. Thompson, Apollo Consulting Group, LLC, Germantown, MD on
August 8, 2012 (copy attached as Exhibit AA)

38. In October 2012, Apollo brought suit in Norfolk Superior Court against Apollo
Consulting Group, LLC, of Germantown, Maryland. In its complaint, Apollo alleged that
defendant had infringed its trademark by offering various services consisting of security services,
investigations and security consulting. (A copy of the Complaint is attached hereto as Exhibit
BB.) A default judgment and permanent injunction was entered by the Court on or about
April 8,2013.

39. As a result of the use, promotion, advertising and services provided by Apollo in
association with the Registered Marks, the marks have acquired significant good will and are of
great value to Apollo.

40. All of the copies attached hereto as Exhibits are true and accurate copies of the
documents indicated.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 9" DAY OF

OCTOBER, 2014.

Dennis M. Crowley 111
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EXHIBIT A




Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademark Office

Home]Site Index|Search ] FAQ | Glossary | Guides ] Contacts | eBusiness| eBiz alerts | News | Heip

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Oct 7 03:21:02 EDT 2014

s o] ewusn | smicnnen[ene Foraworsc oo JSEARCH OG | oo | et

. Logout 1 Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back” button of the Internet Browser to

return to TESS)

n INTERNATIONAL

Word Mark A APOLLO INTERNATIONAL

Goods and IC 041. US 100 101 107. G & S: Educational services, namely, developing and conducting training
Services in the field of physical and personal security and related policies thereto. FIRST USE: 20120901.
FIRST USE IN COMMERCE: 20120901

IC 045. US 100 101. G & S: Security guard services; security guarding for facilities; security
services, namely, providing security assessments of physical locations and working environments;
security consultancy; security services, namely, for the protection of property and individuals;
provision of information, advice and consultancy in relation to security services for the protection of
property and individuals; security services for controlling admission to buildings and public places;
security safety management, namely, providing security assessments for business and
governmental agencies; security due diligence services, namely, detailed investigative reports for
individuals or businesses traveling or opening an office overseas, in the nature of detailed foreign
country briefings, vetting of local personnel, establishing host country government contacts, and
providing information on sustainable security measures overseas; intellectual property consultancy;
investigation services involving infringements of intellectual property rights and for asset protection;
security services, namely, providing executive protection. FIRST USE: 20120901. FIRST USE IN
COMMERCE: 20120901

Mark Drawing
Code

Serial
Number

Filing Date March 28, 2012
Current Basis 1A

Original Filing
Basis

Published for
Opposition

(5) WORDS, LETTERS, AND/OR NUMBERS IN STYLIZED FORM

85581995

1B

August 14, 2012
4373338

http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4802:ivjau4.2.1 10/7/2014



Trademark Electronic Search System (TESS) Page 2 of 2

Registration

Number

Registration

Date July 23,2013

Owner (REGISTRANT) Apollo Security International, Inc. CORPORATION MASSACHUSETTS 2150
Boston-Providence Highway Walpole MASSACHUSETTS 02081

Attorney of .

Record Gary W. Smith

Prior

Registrations 2446292;2554862;3935340

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "INTERNATIONAL" APART FROM
THE MARK AS SHOWN

Description of Color is not claimed as a feature of the mark. The mark consists of stylized letter "A" prior to the
Mark words "Apollo International”.

Type of Mark SERVICE MARK

Register PRINCIPAL
Live/Dead
Indicator LIVE

ess rous] Newusen Jomcure Jence Fom ovvaeoer JSEARCHOG ]~ Tor ] HeLr

{ . HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http://tmsearch.uspto.gov/bin/showfield?f=doc&state=4802:1vjau4.2.1 10/7/2014



Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2014-10-07 14:02:50 EDT
A APOLLO INTERNATIONAL

A% APOLLO
A5 INTERNATIONAL
85581995 Application Filing Date: Mar. 28, 2012
4373338 Registration Date: Jul. 23, 2013
Principal
Service Mark

Registered. The registration date is used to determine when post-registration maintenance documents are due.
Jul. 23, 2013

Aug. 14, 2012 Notice of Allowance Date: Oct. 09, 2012

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:
Description of Mark:
Color(s) Claimed:

Disclaimer:

Mark Information

A APOLLO INTERNATIONAL

No

5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S) NUMBER(S) INSTYLIZED FORM
The mark consists of stylized letter "A" prior to the words "Apollo International”.

Color is not claimed as a feature of the mark.

"INTERNATIONAL"

Related Properties Information

Claimed Ownership of US
Registrations:

2446292, 2554862, 3935340

Goods and Services

Note: The following symbols indicate that the registrantiowner has amended the goodsiservices:

» Brackets { ] indicate deletsd goods/services;
e Double parenthesis {(..)) identify any goods/senvices not claimed In a Section 15 affidavit of incontestability, and
e Asterisks *..* identify additional {(new) wording in the goods/services.

For:

International Class(es):
Class Status:
Basis:

First Use:

For:

International Class(es):

Educational services, namely, developing and conducting training in the field of physical and personal security and related policies
thereto

041 - Primary Class
ACTIVE

1{a)

Sep. 01, 2012

U.8 Class(es): 100, 101, 107

Use in Commerce: Sep. 01,2012

Security guard services; security guarding for facilities; security services, namely, providing security assessments of physical locations
and working environments; security consultancy; security services, namely, for the protection of property and individuals; provision of
information, advice and consultancy in relation to security services for the protection of property and individuals; security services for
controlling admission to buildings and public places; security safety management, namely, providing security assessments for business
and governmental agencies; security due diligence services, namely, detailed investigative reports for individuals or businesses
traveling or opening an office overseas, in the nature of detailed foreign country briefings, vetting of local personnel, establishing host
country government contacts, and providing information on sustainable security measures overseas; intellectual property consuiltancy;
investigation services involving infringements of intellectual property rights and for asset protection; security services, namely,
providing executive protection

045 - Primary Class U.S Class(es): 100, 101

Class Status: ACTIVE
Basis: 1(a)
First Use: Sep. 01, 2012 Use in Commerce: Sep. 01,2012
Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No



Filed No Basis: No

Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Apollo Security International, inc.

2150 Boston-Providence Highway
Walpole, MASSACHUSETTS 02081
UNITED STATES

CORPORATION
Organized:

State or Country Where MASSACHUSETTS

Attorney/Correspondence Information

Attorney Name:

Attorney Primary Email
Address:

Correspondent
Name/Address:

Correspondent e-mail: gsmith@pbl.com iflynch{@pbl.com

Attorney of Record
Gary W. Smith

gsmith@pbl.com Attorney Email No

Authorized:
Correspondent

GARY W. SMITH

POSTERNAK BLANKSTEIN LUND LLP
800 BOYLSTON ST # 32

BOSTON, MASSACHUSETTS 02199-7000
UNITED STATES

Phone: 6179736277

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Docket Number: 14802.32

Fax: 6173672315

Prosecution History

Date Description I:‘Lﬁgztr:ling
Jul. 23, 2013 REGISTERED-PRINCIPAL REGISTER
Jun. 15, 2013 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Jun. 14, 2013 LAW OFFICE REGISTRATION REVIEW COMPLETED 73787
Jun. 06, 2013 ASSIGNED TO LIE 73787
May 21, 2013 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
May 01, 2013 STATEMENT OF USE PROCESSING COMPLETE 76538
Apr. 03, 2013 USE AMENDMENT FILED 76538
Apr. 30, 2013 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538
Apr. 03, 2013 TEAS STATEMENT OF USE RECEIVED
Oct. 09, 2012 NOA E-MAILED - SOU REQUIRED FROM APPLICANT
Aug. 14, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Aug. 14, 2012 PUBLISHED FOR OPPOSITION
Jul. 25, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jul. 09, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER
Jul. 09, 2012 ASSIGNED TO EXAMINER 76433
Apr. 03, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Mar. 31, 2012 NEW APPLICATION ENTERED IN TRAM
TM Staff and Location Information
TM Staff Information - None
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 14, 2013
Proceedings
Summary

Number of Proceedings: 1

Type of Proceeding: Opposition




Proceeding Number:

Interlocutory Attorney:

Correspondent Address:

Correspondent e-mail:

91212820
Pending
ELIZABETH WINTER

Status:

Name: Apollo Investigations, Inc.

DANIEL A HARVILL

DANIEL A HARVILL PLLC
9403 GRANT AVE, STE 202
MANASSAS VA |, 20108-0651
UNITED STATES

mike@apolloinvestigationsine. ¢com

Associated marks

APOLLO INVESTIGATIONS,

Mark

Correspondent Address:

Correspondent e-mail:

Filing Date: Oct 04, 2013
Status Date: Oct 04, 2013

Defendant

Application Status

NC.

Name: Apollo Security International, Inc.

GARY W SMITH

Opposition Pending

Plaintiff(s)

POSTERNAK BLANKSTEIN & LUND LLP

800 BOYLSTON STREET
BOSTON MA , 02198
UNITED STATES

gstmith@pol.com |, jcowen@pbl.com

Associated marks

Mark

A APOLLO INTERNATIONAL

A APOLLO INTERNATIONAL

APOLLO INTERNATIONAL

A APOLLO SECURITY

APOLLO SECURITY

X N AW N -

Entry
Number

History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:

PENDING, INSTITUTED

D APPEARANCE / POWER OF ATTORNEY
ANSWER

D CERT OF SERVICE

STIP FOR £XT

EXTENSION OF TIME GRANTED

Application Status

Registered
Registered
Registered
Renewed
Renewed

Prosecution History

Date

Oct 04, 2013
Oct 04, 2013
Oct 04, 2013
Nov 13, 2013
Nov 13, 2013
Jan 13, 2014
Sep 04, 2014
Sep 04, 2014

Serial Registration
Number Number
856897079

Serial Number

Registration

Number
85581995 4373338
85581885 4373337
85467844 4309978
76004433 2554862
76004432 2446292

Due Date
Nov 13, 2013
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