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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85/732,374
Published in the Offial Gazette on May 28, 2013

COMCAST CORPORATION,
COX COMMUNICATIONS, INC.,
CSC HOLDINGS, LLC, and
TIME WARNER CABLE INC.,
Opposition No. 91/212,667

Opposers, Mark: DISH ANYWHERE
Filed: September 18, 2012
V. Published: May 28, 2013
DISH NETWORK, L.L.C.,
Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant Dish Network, L.L.C. (“Applicany; by and through itandersigned attorneys,
hereby answers the Notice of Opposition ire thbove-identified proceeding. Applicant’s
responses to the allegations@bposers, Comcast Corpoaatj Cox Communications, Inc., CSC
Holdings, LLC, and Time Warner Cable Incollectively, “Opposers”), are based upon actual
knowledge of its own actions and information doedief with respect to all other matters. For
reference, the original paragraphs in thdi®oof Opposition are reproduced here, followed by
Applicant’s response. The paragraph numbssbw correspond to those in the Notice of

Opposition.



1. Opposers and Applicant are each telecommunications companieprthatie, among
other things, television broadcasting services, delivery of pre-recorded video cantent,
a variety of interactive television servicesstdscribers.

Applicant’'s Answer

Applicant is without knowledger information sufficient to fon a belief as to the truth
of the allegations pertaining ©pposers and as such denies theApplicant admits that it
provides, among other things, télon broadcasting services, delry of pre-recorded video

content and a variety ofteractive television services to its subscribers.

2. On September 18, 2012, Applicant filed gplecation to regisr DISH ANYWHERE,
App. Ser. No. 85/732,374, covering “Telecomnoation services, namely, transmission
of voice, data, images, graphics, audiod anndeo by means of wired and wireless
networks, communications networks, arglobal computer information networks;
transmission of television broadcasting seesi via satellite, cable, wireless, fiber optics,
and global computer networks; providing satelaind terrestrial services for mobile users
for voice, data, audio, video, and xfacommunications; providing computer
communications and data transmission servidasradio at remote locations; wireless
transmission and networking of messagesmmunications and data; multi-channel,
multi-point distribution services for the high speed, wireless transmission of voice, data,
images, graphics, audio, video and faxasividing multiple-user access to the internet,
global computer networks, and electronientounications networks; providing access to
world-wide information networks; webcaggiraudio and visuaprogramming via local
and global communications tmeorks; television broadsting and webcasting audio-
visual programming; television broadcastisgrvices via the internet, global computer
networks, and electronic communications r@tsg; television broadcasting to handheld
mobile devices, namely mobile phones, splashes, laptops and tablet PC's; providing
wireless telecommunications to a global poaner network for intenet browsing and e-
mail messaging through a hand held devicetimand video broadsting services over
the Internet; satellite television broadcastisagellite transmission services, television and
radio broadcasting servicegjbscription television broadcasy; television transmission
services; transmission of radio and telemisiprogrammes by satiédl; transmission of
sound, video and information; video transgion over digital networks; providing access
to world-wide information networks; saming of audio and video material on the
Internet. streaming of audio and video temal via a globalcomputer network;
transmission of audio and videnaterial; electronic transgsion and streaming of digital
media content for others via global afmtal computer networks; video-on-demand
transmission services via wired and wess networks, communigans networks, and
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global computer information networks” in Cle&8 based upon an intent to use the term in
commerce.

Applicant’'s Answer

Admitted.

3. On information and belief, Applicainas used the applied-for term éonnectionwith
goods, including digital video recorders and other communications equipment, and
serviceswhich enable television programming and other content to be broadcast and
transmitted topr accessed from, a variety of display devices including computers, mobile
devices, andelevisionsto subscribers.

Applicant’'s Answer

Applicant has used the mark DISH ANYWHERN connection with Applicant’s goods
and services including smartphone and tablgtvsoe and services which enable television
programming and other content to be accessed from, a variety of display devices including

computers and mobile devices; otherwise denied.

4. On information and belief, Applicant intentts use the applied-for term in connection
with goods, including digital video recordessd other communications equipment, and
services which enable television programgiiand other content to be broadcast and
transmitted to, or accessed from, a variety of display devices including computers, mobile
devices, and televisions to subscribers.

Applicant’'s Answer

A complete list of the seres upon which Applicant intels to use the mark DISH

ANYWHERE is provided in the Aglication; otherwise denied.



5.

Others have used the term ANYWRE in connection with goods arggrvicesother
than Applicant’s, including digital video recorders and other communicatigungment,
and services which enable television programming and other content to be braadcast
transmitted to, or accessed from, a varadtgisplay devices including computerspbile
devices, and televisions smbscribers.

Applicant’'s Answer

Applicant lacks sufficient information to adlnor deny the allegations this paragraph

and therefore denies them.

Applicant was aware prior to publication thie applied-for term that others had used
ANYWHERE in connection with goods and sees other than Applicant’s, including
digital video recorders andhar communications equipment, and services which enable
television programming and other contenb&broadcast and transmitted to, or accessed
from, a variety of display des#s including computers, mobile devices, and televisions to
subscribers.

Applicant’'s Answer

Denied.

Applicantis awarethat othersarecontinuing to use the term ANYWHERIBE connection

with goods and services other than Applicant’s, including digital video recoathers
other communications equipment, and services which enable television programming and
othercontent to be broadcast and transmitted to, or accessed from, a variety of display
devicesincluding computers, mobile devices, and televisiorsutmscribers

Applicant’'s Answer

Denied.



8. ANYWHERE is descriptive of the applied-for services and relgedds, including
digital video recorders and other communications equipment and semhods enable
television programming and other content to be broadcast and transmitteddogssed
from, a variety of display devices including computers, mobile devices, and televtsions
subscribers, or it is a term which has become the common name of such goods and
services.

Applicant’'s Answer

Denied.

9. ANYWHERE has not become distinctiveApplicant’s services in commerce.

Applicant’'s Answer

Applicant applied for the mark DISANYWHERE and not ANYWHERE alone;

otherwise denied.

10. ANYWHERE is so highly descripe so as not to be capableasfquiringdistinctiveness
for Applicant’'sservices

Applicant’'s Answer

Applicant applied for the mark DISANYWHERE and not ANYWHERE alone;

otherwise denied.



11. ANYWHERE does not function as a trademark but is merely informatasagdplied to
Applicant’'s services.

Applicant’'s Answer

Applicant applied for the mark DISANYWHERE and not ANYWHERE alone;

otherwise denied.

12. ANYWHERE is a generic term fordhapplied-for services and relatgdods,including
digital video recorders and other communications equipment and semhods enable
television programming and other content to be broadcast and transmitteddogssed
from, a variety of display devices including computers, mobile devices, and televsions
subscribers.

Applicant’'s Answer

Applicant applied for the mark DISANYWHERE and not ANYWHERE alone;

otherwise denied.

13. If Applicant were granted registration of DISH ANYWHERE withoatdisclaimer of
ANYWHERE, Applicant would obtain certain statutory rights, inthg prima facie rights,
to the exclusive use of ANYWHERE, all to the damag®pposers.

Applicant’'s Answer

Applicant admits that if it were gramteegistration of DISHANYWHERE, Applicant
would obtain certain statutory ritgh including primadcie rights, to the exclusive use of DISH

ANYWHERE in connection with the services listedthe registrationptherwise denied.



14. Reqgistration by Applicant of Application Serial No. 85/732,374 withauisclaimer of
ANYWHERE would be inconsistent with Opposers’ and others’ righise ANYWHERE
descriptively, informationally, ogenerically

Applicant’'s Answer

Denied.
DEFENSES
Unclean Hands*
3. Opposer Cox is barred from saekihe relief requestad the Notice of

Opposition by virtue of unclean hands. Eaample, Cox has itself applied for a mark

containing "anywhere” for similar servicegthout disclaiming “anywhere.”

! Although not currently ripe for counterclaims e extent the Board considers the term ANYWHERE to

be descriptive and/or generic for the claimed goods and services such that a disclaimer is required, Applicant will
seek to oppose Cox’s application. Cox’s applicatiorickvhas yet to publish for opposition, similarly includes in a
composite mark the term ANYWHERE for similar goods and services to the Application and do not include a
disclaimer of ANYWHERE.



WHEREFORE, Applicant respectfullygaests that the Notice of Opposition be

dismissed and that Application Serd. 85/732,374 proceed to registration.

Respectfullgubmitted,

KENYON& KENYON LLP

Dated:Januaryl0, 2014 By: /SusanrA. Smith/
James E. Rosini
Kenyon & Kenyon LLP
One Broadway
New York, NY 10004
Tel: (212) 425-7200
Fax: (212) 425-5288

Susan A. Smith

Erik C. Kane

Kenyon & Kenyon LLP

1500 K Street, NW, Suite 700
Washington, DC 20005

Tel: (202) 220-4200

Fax: (202) 220-4201

Attorneys for Applicant
Dish Network, L.L.C.
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Regan A. Smith

321 North Clark Street, Suite 2300
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Date: January 10, 2014 By: _ /Susan A. Smith/
Eik C. Kane
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150K StreetN.W.; Suite700
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Dish Network, L.L.C.



