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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
NAUTICA APPAREL, INC,, : Opposition No.: 91212653

Opposer,

V. : ( Q
MAJESTIQUE CORPORATION, : \

Mark:

Applicant.
Ser. No. 85883577

X

OPPOSER’S RESPONSE TO APPLICANT’S MOTION
REQUESTING RESOLUTION OF MOTION FOR SUMMARY JUDGMENT

Opposer Nautica Apparel Inc. respectfully submits this response in opposition to the
Applicant’s Motion Requesting Resolution of Applicant’s Motion for Summary Judgment.

The Applicant is of the opinion that Opposer’s time to respond to Applicant’s motion for
summary judgment elapsed. Applicant is mistaken. As indicated in Applicant’s motion
requesting resolution, Applicant filed its motion of summary judgment on December 2, 2015.

Trademark Rule 2.127(e) states that a response to motion for summary judgment is to be
filed within 30 days of service of the motion. Trademark Rule 2.119(c) provides that

When service is made by first-class mail, Priority Mail Express®, or
overnight courier, the date of mailing or of delivery to the overnight courier
will be considered the date of service. Whenever a party is required to take
some action within a prescribed period after the service of a paper upon the
party by another party and the paper is served by first-class mail, Priority
Mail Express®, or overnight courier, 5 days shall be added to the prescribed
period.
Applicant served its motion via first class mail and email. There is no agreement that the

undersigned is aware of that documents are required to be served electronically. Applying the

above rule, Opposer’s time to respond is January 6, 2016 (i.e., 35 days from date of service).
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Opposer filed its response on Monday, January 4, 2016. Accordingly, Opposer’s response is
timely.

Even if the five additional days are not added, Opposer’s time to respond (i.e., 30 days
from date of service) would have fallen on Friday, January 1, 2016. Said date is a federal
holiday. As such, Trademark Rule 2.196 (37 CFR §2.196) applies, namely:

Expiration on Saturday, Sunday or Federal holiday . Whenever
periods of time are specified in this part in days, calendar days are intended.
When the day, or the last day fixed by statute or by regulation under this
part for taking any action or paying any fee in the Office falls on a
Saturday, Sunday, or Federal holiday within the District of Columbia, the

action may be taken, or the fee paid, on the next succeeding day that is not a
Saturday, Sunday, or a Federal holiday.

Applying the above Rule, Nautica’s response would be due today, January 4, 2016. As

indicated above, Nautica filed its response today.

Respectfully submitted,

BA and RANNELLS, PA
S -
,’/ ,»‘J/(- )

CERTIFICATE OF SERVICE

I hereby certify that copies of the above response to Applicant’s motion requesting
resolutlon of Applicant’s motion for summary judgment was sent to attorneys for Applicant this
4™ day of January, 2016 via first class mail, postage prepaid, to the following:

GINO NEGRETTI LAW OFFICES
670 PONCE DE LEON AVE.
CARIBBEAN TOWERS STE. 17

J ofm/M/ annells
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