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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

HINT, INC.
Opposition Nos.: 91215677
Opposer,
V.
SUNRISE APPAREL GROUP, LLC, Mark: HINT

Applicant

MOTION FOR DEFAULT JUDGMENT AGAINST
APPLICANT SUNRISE APPAREL GROUP, LL.C

Pursuant to TBMP Section 312.01, Opposer Hint, Inc. hereby moves the Trademark Trial
and Appeal Board (“TTAB”) to enter a default judgment against the Applicant Sunrise Apparel

Group, LLC for failure to file a timely answer to the Notice of Opposition.

Opposer submits Applicant’s answer to the Notice of Opposition was originally due May
11,2014, but was extended until July 10, 2014 by the Board’s motion on May 14, 2014.
Opposer notes an answer to its Notice of Opposition has not been received to date and in view of
the foregoing, Opposer respectfully requests that the TTAB enter a default judgment against the

Applicant for failure to file a timely answer to Opposer’s Notice of Opposition.

Opposer respectfully submits that the Applicant’s motion for consolidation filed on June
27, 2014 does not substitute or otherwise satisfy Applicant’s responsibility for filing an Answer

in the current proceeding. In fact, the Board will not generally even consider a motion to
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consolidate until an answer has been filed in each case sought to be consolidated and has not yet
acted upon the current motion to consolidate. TBMP Section 511. In addition, even if the cases
are consolidated, they do not lose their separate identify because of consolidation. Each
proceeding retains its separate character and requires the filing of separate pleadings and entry of
a separate judgment. TBMP Section 511. Given that the Applicant has not filed an Answer in

this opposition, Opposer moves for entry of default judgment against the Applicant.

In the event that this motion is denied for any reason, or in the event that Applicant is
able to show cause why default judgment should not be entered against it and such explanation is
accepted by the Board, Opposer moves that the Board reset all opposition deadlines to allow the
parties to hold a discovery conference, exchange disclosures, conduct discovery, etc. Because an
answer has not yet been filed in this opposition, the parties cannot be reasonably expected to
move forward with such actions, since Applicant has not yet identified its response to the various
allegations set forth in the Notice of Opposition in this proceeding. Opposer also notes that
under TBMP Section 312.01, in instances where the defendant is in default, the parties’
obligations to conference and, subsequently, to make initial disclosures is effectively stayed. If
default is set aside, the Board will reset the deadline for the discovery conference as well as all

subsequent dates. Id.

While Opposer has been pursuing the possibility of settlement with the Applicant, it has
also now been waiting quite some time for a substantive response from the Applicant, and given
that the parties have been waiting for the TTAB’s action regarding the motion for consolidation,
Opposer respectfully submits that it is in both parties’ interest for the opposition dates to be reset.

If the Board grants a motion for consolidation, Opposer respectfully requests that all deadlines be
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reset in the consolidated proceeding in order to allow for proper discovery to be conducted by the

parties.

If additional material is required and/or questions arise, please contact the undersigned
attorney. In the interests of caution, since there are motions for consolidation pending that have
not yet been acted upon by the Board, Opposer is also filing this document against Opposition

No. 91212519 and its related cases to be certain that the Board is aware of it.

Respectfully submitted,

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP

Dated: December 29, 2014 ( %S t@ﬁﬂ;‘

Lori S. Kozak

Peter Bromaghim

12400 Wilshire Boulevard, Seventh Floor
Los Angeles, CA 90025

(310) 207-3800

Attorneys for Opposer Hint, Inc.
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PROOF OF SERVICE

I, Jennifer Peterson, hereby declare that I am employed by the law firm of BLAKELY,
SOKOLOFF, TAYLOR & ZAFMAN, 12400 Wilshire Boulevard, Seventh Floor, Los Angeles,
California 90025-1040; that I am over 18 years of age and not a party to the within action; and
that I served the following document: MOTION FOR DEFAULT JUDGMENT AGAINST
APPLICANT SUNRISE APPAREL GROUP, LLC, relating to OPPOSITION NO. 91212519
this 29" day of December, 2014, by causing a true copy to be deposited in the United States
Mail, first class postage prepaid to Applicant at the following address:

Jill M. Pietrini
SHEPPARD MULLIN RICHTER & HAMPTON, LLP

1901 Avenue of the Stars, Ste 1600
Los Angeles, CA 90067-6055

Date: December 29, 2014 w ‘) m

] enm@r Peterson




