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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition No. 91-212519

Hint Incorporated, Application No. 85/587,640

Class 18
Opposer,

V. Opposition No. 91-212521
Application No. 85/587,643

Sunrise Apparel Group, LLC, Class 26

Applicant. Opposition No. 91-212522
Application No. 85/587,642

Class 25

MOTION TO CONSOLIDATE
PROCEEDINGS

Commissioner for Trademarks

Attn: Trademark Trial and Appeal Board
P.0.Box 1451

Arlington, VA 22313-1451

Dear Commissioner:

Pursuant to TBMP § 511 and the cases cited therein, Applicant Sunrise Apparel
Group, LLC (“Applicant”) moves the Board to consolidate three opposition proceedings, all
of which were filed by Opposer Hint Incorporated (“Opposer”). The proceedings sought to
be consolidated (the “Oppositions”) are:

e Hint Incorporated v. Sunrise Apparel Group, LLC, Opposition No. 91-212519;

e Hint Incorporated v. Sunrise Apparel Group, LLC, Opposition No. 91-212521; and

e Hint Incorporated v. Sunrise Apparel Group, LLC, Opposition No. 91-212522.

The above-identified proceedings are all directed to three applications for the mark

HINT, all of which we filed by Applicant. In each of Opposer’s proceedings against
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Applicant, Opposer relies on its purported rights in the marks HINT, HINTTV, HINT FIZZ,
and HINT DRINK WATER NOT SUGAR, and alleges priority, likelihood of confusion, and
dilution. The Notices of Opposition in each of the Oppositions are substantially the same,
with only the class and identification of goods in each of the opposed applications being
different. Opposer asserted the same registrations of its alleged marks in each Opposition.
As aresult, Applicant has defended each Opposition in substantially the same manner and
asserted the same seven affirmative defenses in each answer filed in the opposition.
Applicant is also seeking to amend its application in each Opposition to restrict its
identification of goods!. Because the allegations and defenses in the Oppositions are
predominantly the same, there are common questions of law or fact and law. In short, the
grounds for the Oppositions and the defenses thereto are essentially the same. In addition,
the parties and their counsel are identical. Finally, the Oppositions are all in substantially
the same early stages of the proceedings as one another.

Given these facts, consolidation would save time, effort, and expense for all involved.
In view of the similarity of issues and identity of parties in the Oppositions and in the
interest of judicial economy, Applicant respectfully requests that the Board consolidate
Opposition Nos. 91-212519, 91-212521, and 91-212522 pursuant to TBMP § 511, and reset

the trial and pre-trial dates in the resulting parent opposition.

Respectfully submitted,

Dated: January 29, 2014 /]ill M. Pietrini/
Jill M. Pietrini
Susan Hwang
SHEPPARD MULLIN RICHTER & HAMPTON LLP
1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6017
(310) 228-3700

! The Board denied one of Applicant’s motions without prejudice in one of the

Oppositions. The other two motions are still pending. Applicant intends to file a second
motion to amend shortly in the proceeding where its first motion was denied.
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