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Opposition No. 91212424 

Insight Pharmaceuticals, LLC 
 

v. 

Growstone, Inc.1 
 
 
Cheryl S. Goodman, Administrative Trademark Judge: 

On August 24, 2015, Applicant filed a proposed amendment to its application Serial 

No. 85883894, with Opposer's consent.2 

By the proposed amendment Applicant seeks to change the classification of the 

goods from International Class 5 to International Class 1. The identification of goods 

remains as follows: “Insect barrier in the nature of a granular repellant for burrowing 

pest control.” 

A proposed amendment to any application or registration which is the subject of an 

inter partes proceeding must also comply with all other applicable rules and statutory 

                                            
1 The appearance filed August 24, 2015 for Applicant is noted and the proceeding file has 
been updated to reflect Applicant’s new contact information. 
2 It is noted that Applicant filed the same amendment with the Trademark Law Office on 
October 24, 2014 and Applicant stated at that time that it had an agreement with the 
Opposer.  The Board apologizes for the oversight in not matching the amendment request 
with this Board proceeding at that time.  However, amendments to an application involved 
in a Board proceeding should be filed with the Board, which has jurisdiction over the 
involved application, and not with the Trademark Law Office.  Trademark Rule 2.133(a); 
and TBMP § 514 (2015). 
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provisions, including Trademark Rules 2.71-2.75.  See TBMP §§ 514.01 and 605.03(b) 

(2015).  Additionally, if an applicant proposes to amend the classification of goods or 

services in the application, the amended classification of the goods or services must be 

consistent with the international system of classification of goods and services.  See 

Trademark Rules 2.85(a) and 6.1; see also, Trademark Manual of Examining Procedure 

(TMEP) Section 1505.02(b).     

In this case, the proposed amendment of the classification of the goods from 

International Class 5 to International Class 1 is unacceptable because it is not 

consistent with the classification of insect repellants or repellants for pest control in 

the international system of classification of goods and services.  The goods are 

appropriately classified in International Class 5.  Therefore, the Board cannot accept 

the proposed amendment. 

Accordingly, the motion to amend is denied.  The present classification of goods, 

that is, the classification prior to the filing of the motion to amend, remains the 

operative class.   

Proceedings herein remain suspended in accordance with the Board’s order dated 

August 31, 2015. 


