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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Application Serial No. 85/859,169;
®

For the mark Q and Desig T
Quintessential Brands S.A.,
Opposer,
vs. ; Opposition No. 91212112
Gerberg, Jordan, .
Applicant.

MOTION FOR LEAVE TO FILE LATE APPLICANT’S OPPOSITION
TO OPPOSER’S MOTION TO COMPEL

COMES NOW the Applicant, Jordan Gerbéhgreinafter “Applicant’), by counsel, and submits
the instant Motion for Leave to File Late Respons®pposer’s Motion to Compel for good cause shown
and respectfully requests that the Board acegyplicant’s Opposition toOpposer’s Motion to Compel
attached hereto as Exhibit A. In support thereof Applicant states as follows:

MOTION FOR LEAVE TO FILE LATE APPLICANT’S OPPOSITION
TO OPPOSER’S MOTION TO COMPEL

On or about February 4, 2015 Opposer filed a Motion to Compel in the instagegding
seeking an Order from the Board compelling Applicant to supplement its responses to Opposer’s
Interrogatory Request No. 10 and Opposer’s Request for Production of Document No. 9. Accordingly,
the deadlin for Applicant to file an Opposition to Opposer’s Motion to Compel was February 24, 2015.
On February 24, 2015 Applicant’s counsel was unable to open its office due to inclement weather. As
such, Counsel for Applicant was unable to file Applicant’s Opposition to Opposer’s Motion to Compel
with the Board by the aforementioned deadline. Applicant’s failure to timely file its response to
Opposer’s Motion to Compel was not as a result of willful conduct or gross neglect on the part of the

Applicant. Furthermar, the Board’s acceptance of Applicant’s Opposition to Opposer’s Motion to



Compel will not cause a delay in this proceeding, nor will it cause updijedice upon Opposer. As
such, for good cause shown, Applicant, by counsel, respectfully requests tideaBept Applicant’s
Opposition to Opposer’s Motion to Compel attached hereto as Exhibit A.
Conclusion
WHEREFORE for good cause considered, Applicant, by counsel, respectfully requests that th
Board grant Applicant’s Motion For Leave to File Late Applicant’s Opposition to Opposer’s Motion to

Compel in the istant case and accept Applicant’s Opposition to Opposer’s Motion to Compel attached

hereto as Exhibit A.

Respectfully submitted this2day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574
mswyers@thetrademarkcompany.com
Counsel for Applicant
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IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Serial No. 85/859,169;

638

NE)

o
>

For the mark Q and Desig.r —_
Quintessential Brands S.A.,
Opposer,
vs. ; Opposition No. 91212112
Gerberg, Jordan, .

Applicant.

APPLICANT’S OPPOSITION TO OPPOSER’S MOTION TO COMPEL

COMES NOW the Applicant, Jordan Gerberg (hereinafter “Applicant”), by and through counsel,
The Trademark Company, PLLC, and responds to Opjaddetion to Compel, stating as follows:
STATEMENT OF THE CASE
1. On or about February 25, 2013 Applicant filed a Federal Intebise Trademark

®
\

Application for the Mark Q and Desi¢, A ~— (“Applicant’s Mark”) for use in connection with the
following goods, namely: “Distilled Spirits; Spirits; Spirits and liqueurs;” (“Applicant’s Goods”) in
International Class 33.

2. Applicant’s Application for Applicant’s Mark was assigned Serial No. 85/859,169.

3. On or about August 21, 2013 Opposer filed a Notice of Opposition against Applicant’s
Application for Applicant’s Mark based on the grounds of priority of use and likelihood of confusion with

Q

Opposer’s Claimed Mark: Q QUINTESSENTIAL and Design f\/ as more fully identified in U.S.

Registration No. 3,224,142 (hereinafter “Opposer’s Mark™”) for use in connection with the following

goods, namely: “alcoholic beverages, namely gin;” (“Opposer’s Goods”) in International Class 33.



4, On or about August 27, 2013 Applicant filed its Answer and Ground of Defense in

response to Opposer’s Notice of Opposition.

5. On or about October 30, 2013 the parties conducted the Discovery Conference in this
matter.

6. On or about November 18, 2014 Applicant served its initial disclosures on Coonsel f
Opposer.

7. On or about January 9, 2014 Applicant served its First Requests for Production of

Documents, First Requests for Interrogatories and Supplemental Initial Disclosures teelCloun
Opposer.

8. On or about January 16, 2014 Applicant served its First Requests for Admissions to
Counsel for Opposer.

9. On or about February 10, 2014 Opposer served its Responses to Applicant’s First
Requests for Production of Documents and Applicant’s First Requests for Interrogatories and Applicant’s
First Set of Admissions to Counsel for Applicant.

10. On or about April 1, 2014 Opposer served its First Requests for Production of Documents
and First Requests for Interrogatories and First Requests for Admissions to Counsel for Applicant.

11. On or about April 28, 2014 Counsel for Applicant filed a thirty (30) day dfotio
Extend all dates in the instant proceeding with consent of Opposer as tles pate not able to
complete discovery and were involved in settlement discussions at the time of filing said consent motion.

12. The Board granted the stipulated extension of all dates in the instant proceeding
about April 28, 2014 extending the discovery deadline until on or about May 28, 2014.

13. On or about May 6, 2014 Applicant served its Responses to Opposer’s First Requests for
Production of Documents and First Requests for Interrogatories and First Requests fesigkdnto
Counsel for Opposer.

14. On or about May 16, 2014 Applicant served its Supplemental Responses to Opposer’s

First Requests for Production of Documents and First Requests for Interrogatories.



15. On or about May 27, 2014 Opposer served its Second Request for Requests for
Production of Documents and Second Requests for Interrogatories to Counsel for Applicant.

16. On or about June 2, 2014 Applicant received OpposSSupplemental Responses to
Applicant’s First Set of Requests for Production of Documents.

17. On or about July 1, 2014 Applicant served its responses to Opposer’s Second Set of
Requests for Production of Documents and Second Requests for Interrogatories to Counsel for Opposer.

18. On or about July 15, 2014 Opposer served its Pretrial Disclosures on Counsel for
Applicant.

19. On or about July 23, 2014 Applicant filed a Motion for Summary Judgment pursuant to
TBMP §528 et seq on the grounds that there are no genuine issues of material fact as to Oppaser's clai
of a likelihood of confusion between the party’s marks herein. In reply to the Opposer’s brief

20. On or about August 20, 2014 Opposer filed an Opposition to Applicant’s Motion for
Summary Judgment.

21. On or about September 4, 2014 Applicant filed a Reply in Support of Applicant’s Motion
for Summary Judgment.

22. On or about January 16, 2015 the Board entered an Order denying Applicant’s Motion
for Summary Judgment in this matter and resetting the trial dates in this matter.

23. On or about February 4, 2015 Opposer filed a Motion to Compel seeking an Order from
the Board compelling Applicant to supplement its responses to Opposer’s Interrogatory Request No. 10
and Opposer’s Request for Production of Document No. 9.

24. The deadline for Applicant to file an Opposition to Opposer’s Motion to Compel was
February 24, 2015.

Response
In response to the specifically enumerated interrogatory request and docuiuest seibject of

the Opposer’s Motion to Compel, Applicant States as follows:



Opposer’s Interrogatory Request No. 10: Identify all licenses, assignments or other egteem

concerning or relating to Applicant's Mark.

RESPONSE: Notwithstanding Applicant’s objection previously asserted, Applicant responds to
the instant request and states tAgplicant has not used Applicant’s Mark for Applicant’s Goods in
commerce in the United States. Applicant filed Applicant’s Trademark Application Serial No. 85/859,169
for Applicant’s Mark on an intento-use basis. Based on the foregoing, the information requested by
Opposer in the instant interrogatory is not reasonably calculated to |¢ael discovery of admissible

evidence.

Opposer’s Document Request No. 9: Produce all documents which record, refer to, or relate to

the selection, design, adoption, proposed use of, decision to use, and first useaair®park and/or
any mark including the letter "Q", including samples of any names, designatiofts ather marks

considered and rejected.

RESPONSE: Notwithstanding Applicant’s objection previously asserted, Applicant responds to
the instant request and states #aplicant has provided all documentation in its possession responsive to
the instant document request in Applicant’s Supplemental Responses to Opposer’s Requests for
Production of Documents, Document No. 00008, served to Opposer on or about May 16, 2014
Applicant’s Document No. 00008 is a design logo in color that Applicant considered but ultimately
decided to not use.

Based on the forgoing, Applicant respectfully submits that Opposer’s Motion to Compel should
be rendered moot insomuch as Applicant has provided its complete responses to Opposer’s Discovery

Requests subject of Opposer’s Motion to Compel.



Conclusion
WHEREFORE Applicant respectfully request the Board enter an order accepting Applicant’s
Opposition to Opposer’s Motion to Compel and denying the instant motion to compel subject to
Opposer’s review and right to revisit the same should it deem any of the responses attaebedoher

remain insufficient.

DATED this 2% day of March, 2015.
THE TRADEMARK COMPANY, PLLC

/Matthew H. Swyers/

Matthew H. Swyers, Esquire

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Telephone (800) 906-8626 x 100
Facsimile (270) 477-4574
mswyers@TheTrademarkCompany.com
Attorney for Applicant




IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

Serial No. 85/859,169
For the mark Q

Quintessential Brands S.A.,
Opposer,
VS. .: Opposition No. 91212112
Gerberg, Jordan, .
Applicant.
CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | caused a copy of the foregoing tid @ay of March, 2015 to be

served, via first class mail, postage prepaid, upon:

Rachel Blue, Esq.

McAfee & Taft

1717 S. Boulder Suite 900
Tulsa, OK 74119

/Matthew H. Swyers/
Matthew H. Swyers




