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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name PEPSICO, INC.

Granted to Date
of previous
extension

08/18/2013

Address 700 ANDERSON HILL ROAD
PURCHASE, NY 10577
UNITED STATES

Correspondence
information

Elizabeth N. Bilus
Attorney of Record
PEPSICO, INC.
700 ANDERSON HILL ROAD
PURCHASE, NY 10577
UNITED STATES
trademarks@pepsico.com, elizabeth.bilus@pepsico.com,
donna.j.sanders@pepsico.com Phone:914.253.3443

Applicant Information

Application No 85555012 Publication date 02/19/2013

Opposition Filing
Date

08/19/2013 Opposition
Period Ends

08/18/2013

Applicant Dynamic Mouth Devices LLC
16 Pocono Road, Suite 116
Denville, NJ 07834
UNITED STATES

Goods/Services Affected by Opposition

Class 010.
All goods and services in the class are opposed, namely: Dental devices and oral appliances,
namely, mouth guards for medical purposes and weight loss purposes; teethers; flavored inserts for
mouth guards for medical purposes and weight loss purposes; flavored inserts for teethers; shock
absorbing inserts for mouth guards for medical purposes and weight loss purposes; inserts for mouth
guards for medical purposes and weight loss purposes that are used for delivering beneficial agents;
and inserts for teethers that are used for delivering beneficial agents

Class 028.
All goods and services in the class are opposed, namely: Dental devices and oral appliances,
namely, mouth guards for athletic use; flavored inserts for mouth guards for athletic use; shock
absorbing inserts for mouth guards for athletic use; and inserts for mouth guards for athletic use that
are used for delivering beneficial agents

Grounds for Opposition

Deceptiveness Trademark Act section 2(a)

http://estta.uspto.gov


False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

824151 Application Date 09/09/1966

Registration Date 02/14/1967 Foreign Priority
Date

NONE

Word Mark PEPSI-COLA

Design Mark

Description of
Mark

NONE

Goods/Services Class U045 (International Class 032). First use: First Use: 1898/00/00 First Use
In Commerce: 1898/00/00
SOFT DRINKS AND SYRUPS AND CONCENTRATES FOR THE
PREPARATION THEREOF

U.S. Registration
No.

824150 Application Date 09/09/1966

Registration Date 02/14/1967 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

NONE

Goods/Services Class U045 (International Class 032). First use: First Use: 1911/11/21 First Use
In Commerce: 1911/11/21
SOFT DRINKS AND SYRUPS AND CONCENTRATES FOR THE
PREPARATION THEREOF

U.S. Registration
No.

3659286 Application Date 10/06/2008

Registration Date 07/21/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

The mark consists of the word "PEPSI" in a stylized format.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Concentrates, syrups or powders used in the preparation of soft drinks; Soft
drinks

U.S. Registration
No.

3674350 Application Date 10/06/2008

Registration Date 08/25/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of The mark consists of the word "PEPSI" in white vertical stylized letters above a



Mark globe device containing three fields; the first field is red, the second field is
white, the third field is blue, and a white border surrounds the globe device. The
black in the drawing represents background color and/or transparent areas and
is not a part of the mark.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3684303 Application Date 10/06/2008

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

The mark consists of the word "PEPSI" in vertical stylized letters and a globe
device containing three fields whereby the middle field divides the globe and the
globe device is surrounded by a border.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3684305 Application Date 10/06/2008

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

The mark consists of the word "PEPSI" in stylized letters and a globe device
containing three fields whereby the middle field divides the globe and the globe
device is surrounded by a border.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3681394 Application Date 11/24/2008

Registration Date 09/08/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

The mark consists of a globe device containing three fields whereby the middle
field divides the globe and beneath the globe device is the word "PEPSI" in
stylized letters.

Goods/Services Class 032. First use: First Use: 2009/03/02 First Use In Commerce: 2009/03/02
Soft drinks

U.S. Registration
No.

3684304 Application Date 10/06/2008

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of The mark consists of the word "PEPSI" in white stylized letters and a globe



Mark device containing three fields; the first field is red, the second field is white, the
third field is blue, and a white border surrounds the globe device. The black in
the drawing represents background and/or transparent areas and is not part of
the mark.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3774833 Application Date 10/29/2009

Registration Date 04/13/2010 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark

Description of
Mark

The mark consists of A GLOBE DEVICE CONTAINING THREE FIELDS; THE
FIRST FIELD IS RED, THE SECOND FIELD IS WHITE, THE THIRD FIELD IS
BLUE, AND A WHITE BORDER SURROUNDS THE GLOBE DEVICE.
UNDERNEATH THE GLOBE IS THE WORD "PEPSI" IN WHITE VERTICAL
STYLIZED LETTERS. THE ENTIRE MARK IS ON A DARK BLUE
BACKGROUND.

Goods/Services Class 032. First use: First Use: 2008/12/00 First Use In Commerce: 2008/12/00
Soft drinks

U.S. Registration
No.

3140551 Application Date 08/31/2005

Registration Date 09/05/2006 Foreign Priority
Date

NONE

Word Mark PEPSI VANILLA

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2006/03/00 First Use In Commerce: 2006/03/00
Lip balm; lip gloss

U.S. Registration
No.

3140552 Application Date 08/31/2005

Registration Date 09/05/2006 Foreign Priority
Date

NONE

Word Mark PEPSI WILD CHERRY

Design Mark

Description of
Mark

NONE

Goods/Services Class 003. First use: First Use: 2006/03/00 First Use In Commerce: 2006/03/00
Lip balm; Lip gloss

U.S. Registration
No.

2845054 Application Date 10/17/2003

Registration Date 05/25/2004 Foreign Priority
Date

NONE

Word Mark PEPSI

Design Mark



Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 2003/04/00 First Use In Commerce: 2003/04/00
[BACKPACKS,] SPORTS DUFFEL BAGS [, GOLF UMBRELLAS, PATIO
UMBRELLAS, LUGGAGE TAGS]
Class 020. First use: First Use: 2003/04/00 First Use In Commerce: 2003/04/00
[ PORTABLE CHAIRS, INFLATABLE CHAIRS, STADIUM CUSHIONS ]
Class 021. First use: First Use: 2003/04/00 First Use In Commerce: 2003/04/00
[ SPORTS BOTTLES SOLD EMPTY, PORTABLE BEVERAGE COOLERS,
BOTTLE OPENERS ]
Class 025. First use: First Use: 2003/04/00 First Use In Commerce: 2003/04/00
CLOTHING, NAMELY,[ JACKETS,] KNIT SHIRTS [, SWEATSHIRTS, T-
SHIRTS, CAPS]
Class 028. First use: First Use: 2003/04/00 First Use In Commerce: 2003/04/00
[ GOLF BALLS, GOLF TEES, TOY FLYING SAUCERS FOR TOSS GAMES,
SOCCER BALLS, BALLOONS, YO-Y0S, BOUNCING BALLS ]

U.S. Registration
No.

2354103 Application Date 07/09/1998

Registration Date 05/30/2000 Foreign Priority
Date

NONE

Word Mark PEPSI CENTER

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 1999/10/00 First Use In Commerce: 1999/10/00
Operation of a sports, entertainment, convention and exhibition arena, and
production of sports and entertainment events for public exhibition and television
and radio broadcast
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by Overnight Courier on this date.

Signature /Donna J. Sanders/

Name Donna J. Sanders

Date 08/19/2013




















