
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA609562
Filing date: 06/12/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91212024

Party Plaintiff
Republic Technologies (NA), LLC

Correspondence
Address

ANTHONY J MCSHANE
NEAL GERBER & EISENBERG LLP
TWO N LASALLE ST, STE 1700
CHICAGO, IL 60602
UNITED STATES
amcshane@ngelaw.com, jcohen@ngelaw.com, temanuelson@ngelaw.com,
lpalumbo@ngelaw.com, afraker@ngelaw.com, ECFDocket@ngelaw.com

Submission Motion for Summary Judgment

Filer's Name Antony J. McShane

Filer's e-mail amcshane@ngelaw.com, afraker@ngelaw.com, temanuelson@ngelaw.com,
lpalumbo@ngelaw.com, ECFDocket@ngelaw.com

Signature /Antony McShane/

Date 06/12/2014

Attachments Motion_for_Summary_Judgment_-_SOB.pdf(12663 bytes )
Memo_in_Support_of_Motion_for_Summary_Judgment.pdf(27221 bytes )
Declaration_of_ASF_for_summary_judgment_memo.pdf(10640 bytes )
Exhibit A.pdf(793288 bytes )
Exhibit B.pdf(834954 bytes )
Exhibit C.pdf(171459 bytes )
Exhibit D.pdf(1087460 bytes )
Exhibit E.pdf(776678 bytes )
Exhibit F.pdf(464302 bytes )
Exhibit G.pdf(1637610 bytes )
Exhibit H.pdf(611086 bytes )
Exhibit I.pdf(568483 bytes )
Exhibit J.pdf(395191 bytes )
Exhibit K.pdf(56378 bytes )
Exhibit L.pdf(230603 bytes )
Exhibit M.pdf(593066 bytes )
Exhibit N.pdf(171352 bytes )
Exhibit O.pdf(598515 bytes )
Exhibit P.pdf(274774 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATE NT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD 

In the Matter of Application Serial  
 No. 85/551,808 for S.O.B. 
 
Published in the Official Gazette 
on July 23, 2013 
 
 

REPUBLIC TECHNOLOGIES (NA), 
LLC, 

Opposer, 

v. 

BROOKS ENTERTAINMENT, INC., 

Applicant. 

 
 
 
 
 
 

Opposition No. 91212024 

 

REPUBLIC TECHNOLOGIES’ MOTION FOR 
SUMMARY JUDGMENT  

 
Republic Technologies (NA), LLC (“Republic Technologies”) hereby moves, pursuant to 

Rule 56(a), Federal Rules of Civil Procedure, and Rule 2.127 of the Trademark Rules of 

Practice, for summary judgment in its favor.  

Republic Technologies brought this opposition to oppose the registration of the mark 

S.O.B. for cigars on the ground that it is likely to cause confusion with its JOB mark, which it 

uses in connection with a variety of smokers’ articles including cigarette papers, cigarette filter 

tips, cigarette tubes, cigarette injector machines and cigarette rolling machines. As set forth in 

detail in Republic Technologies’ accompanying memorandum, however, Applicant’s discovery 

responses reveal that (1) Applicant did not use the S.O.B. mark in commerce in the United States 

in connection with cigars when it filed its application, making the application void ab initio with 
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respect to § 1(a); and (2) Applicant cannot claim the Dominican Republic as a country of origin 

and therefore does not have a basis for United States registration under § 44(e).1 During the 

discovery period, Applicant could not produce a single document that could reasonably be 

interpreted to show its use of the mark in interstate commerce as of the date it filed its 

application or its maintenance of a bona fide and effective industrial or commercial 

establishment in the Dominican Republic as of the date of issuance of its Dominican trademark 

registration. To the contrary, Applicant’s discovery responses and documents indicate that its use 

of the mark, if any, in United States commerce began more than a year after it filed its 

application. Applicant’s responses and documents also show that Applicant did not have, and 

does not at present have, a legitimate business establishment in the Dominican Republic, instead 

relying on a contract with a third-party manufacturer and its misrepresentation that it has 

Dominican employees. Accordingly, there is no genuine issue of material fact as to Applicant’s 

lack of use of the mark in commerce when it filed its application, nor as to Applicant’s lack of 

bona fide Dominican business operations. Therefore, the Board should resolve this proceeding 

on summary judgment, sustaining Republic Technologies’ opposition and refusing to register the 

subject mark. 

In further support of its motion, Republic Technologies submits its Memorandum in 

Support of Motion for Summary Judgment and related record material. 

WHEREFORE, Republic Technologies respectfully requests that this Board grant its 

Motion for Summary Judgment in this matter pursuant to Federal Rules of Civil Procedure 56(a) 

and 37 C.F.R. § 2.117.  

 

                                                 
1 Republic Technologies files this motion in connection with its contemporaneously filed Motion for Leave to File 
an Amended Notice of Opposition, which adds both grounds as additional bases for opposition. 
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Respectfully submitted, 
 

 REPUBLIC TECHNOLOGIES (NA), LLC 

By:                /Antony J. McShane/ 
One of Its Attorneys 

 
Antony J. McShane 
Andrew S. Fraker 
NEAL, GERBER & EISENBERG LLP 
Two North LaSalle Street 
Suite 1700 
Chicago, IL 60602-3801 
(312) 269-8000 
Firm ID 13739 

Dated: June 12, 2014 
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CERTIFICATE OF SERVICE  

 I, Andrew S. Fraker, an attorney, state that, pursuant to 37 CFR §§ 2.101, 2.111, and 

2.119, I caused a true and correct copy of the foregoing Motion for Summary Judgment to be 

served upon: 

Richard B. Jefferson 
M.E.T.A.L. Law Group, LLP 

Museum Square 
5757 Wilshire Blvd., PH 3 

     Los Angeles, CA 90036 
 

via U.S. Mail, with a courtesy copy sent via email, on June 12, 2014. 

 

        /Andrew S. Fraker / 
        Andrew S. Fraker 
         
NGEDOCS: 2178121.2  



IN THE UNITED STATES PATE NT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
In the Matter of Application Serial  
 No. 85/551,808 for S.O.B. 
 
Published in the Official Gazette 
on July 23, 2013 
 
 

REPUBLIC TECHNOLOGIES (NA), 
LLC, 

Opposer, 

v. 

BROOKS ENTERTAINMENT, INC., 

Applicant. 

 
 
 
 
 
 

Opposition No. 91212024 

MEMORANDUM IN SUPPORT OF REPUBLIC TECHNOLOGIES’ 
 MOTION FOR SUMMARY JUDGMENT  

 
 Applicant seeks registration for the subject mark under § 1(a) of the Lanham Act based 

on use in interstate commerce since June 16, 2011, and under § 44(e) based on its prior 

registration of the mark in the Dominican Republic. Undisputed facts established during 

discovery, however, reveal that (1) Applicant did not use the S.O.B. mark in interstate commerce 

in connection with cigars, if at all, until more than a year after it filed its application, making the 

application void ab initio with respect to § 1(a); and (2) Applicant cannot claim the Dominican 

Republic as a country of origin and therefore does not have a basis for United States registration 

under § 44(e).1 As a result, Applicant’s mark is not entitled to registration, and summary 

judgment should be entered in favor of Opposer Republic Technologies.  

 

                                                 
1 Republic Technologies files this motion in connection with its contemporaneously filed Motion for Leave to File 
an Amended Notice of Opposition, which adds both grounds as additional bases for opposition. 
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INTRODUCTION  

On February 24, 2012, more than a century after Republic Technologies (NA), LLC 

(“Republic Technologies”) and its predecessors began using the JOB mark, Applicant filed its 

application to register the mark S.O.B. based on its purported use of the mark in connection with 

cigars in International Class 34 “[a]t least as early as” June 16, 2011. Applicant concurrently 

claimed a priority date of November 16, 2011, pursuant to § 44(d), based on its ownership of a 

Dominican Republic registration for the mark. On February 14, 2013, as part of its petition to 

revive its abandoned application, Applicant asserted §44(e) as a basis for registration in addition 

to § 1(a). On May 20, 2013, in response to an Office Action, Applicant amended its application 

to state that it “ha[d] a bona fide and effective industrial or commercial establishment in the 

Dominican Republic as of the date of issuance of the foreign registration” in order to perfect its 

§44(e) claim. Both Applicant’s § 1(a) and § 44(e) claims, however, must fail as a matter of law, 

as Applicant does not satisfy the statutory requirements for registration under either Section. 

I. Applicant Did Not Use the Mark in Interstate  
 Commerce When It Filed Its Application 
 
 Applicant’s application is void ab initio as to § 1(a) because Applicant did not use the 

S.O.B. mark in commerce in the United States as of the date it filed its application. “The 

registration of a mark that does not meet the use requirement is void ab initio.” Aycock 

Engineering Inc. v. Airflite Inc., 560 F.3d 1350, 90 U.S.P.Q.2d (BNA) 1301, 1305 (Fed. Cir. 

2009) (italics added). See also, e.g., Clorox Co. v. Salazar, 108 U.S.P.Q.2d (BNA) 1083, 1087 

(TTAB 2013) (granting opposer’s motion for summary judgment and sustaining opposition 

where applicant had not made bona fide use of the mark in commerce at the time of filing and 

therefore application was void ab initio); ShutEmDown Sports Inc. v. Lacy, 102 U.S.P.Q.2d 

(BNA) 1036, 1045 (TTAB 2012) (“Because we find that respondent’s allegation of use of his 
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mark in commerce for the identified goods at the time of filing his application was false, we hold 

that the application was void ab initio”) (italics in original). 

During the discovery period of this opposition, Republic Technologies served 

interrogatories and document requests seeking information and documents relating to 

Applicant’s first use of the mark in interstate commerce and Applicant’s sales of cigars in the 

United States. See Opposer’s First Set of Interrogs. to Applicant, attached hereto as Exhibit A, 

Interrog. No. 4; Opposer’s First Reqs. for Produc. of Docs. to Applicant, attached hereto as 

Exhibit B, Requests Nos. 3 and 5; Opposer’s Second Reqs. for Produc. of Docs., attached hereto 

as Exhibit C, Reqs. Nos. 1-4. In response, Applicant represented that it would produce all 

responsive non-privileged documents in its possession “to the extent that they exist.” See 

Applicant’s Resps. to Opposer’s First Set of Interrogs., attached hereto as Exhibit D, Resp. No. 

4; Applicant’s Resps. to Opposer’s First Reqs. for Produc. of Docs., attached hereto as Exhibit E, 

Resps. Nos. 3 and 5; Applicant’s Resps. to Opposer’s Second Reqs. for Produc. of Docs., 

attached hereto as Exhibit F, Resps. Nos. 1-4. 

By the close of discovery, however, Applicant was unable to produce a single document 

supporting its claim that it used the S.O.B. mark in interstate commerce as of February 24, 2012, 

when it filed its application. Instead, Applicant produced (1) its contract with Tabaqueria 

Carbonell, a Dominican cigar manufacturer, for the production of cigars; (2) tobacco import 

reports Applicant filed with the Alcohol and Tobacco Tax and Trade Bureau; and (3) Applicant’s 

own promotional materials. These documents, however, establish that Applicant’s use of the 

mark, if any, began more than a year after Applicant filed its application.  

Applicant’s contract with Tabaqueria Carbonell is dated September 3, 2013, and does not 

refer to any prior production of cigars for or by Applicant. See Ex. G. Likewise, Applicant filed 
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its first tobacco import report on June 15, 2013. See Ex. H. Such reports must be filed monthly 

by all active tobacco importers beginning with “the 15th day of the month following the month 

in which the [importer’s] permit is issued.” 27 C.F.R. § 41.262. Applicant’s documents establish, 

therefore, that Applicant did not have a contract to produce cigars or a permit to import cigars 

before 2013. 

Applicant’s promotional materials also show that Applicant actually began to use the 

S.O.B. mark in interstate commerce in mid-2013, if at all. Indeed, on May 3, 2013, Applicant 

issued a press release announcing its pending launch of S.O.B. cigars:  

After 3 years in the making comes along [sic] a ‘star cigar’ created for the cigar 
aficionado and enthusiast. … The S.O.B. Cigar Rubusto [sic] and Torpedo will be 
headed for all states in the United States of America upon the launch date. … It 
will debut in the ‘Habana Club Café’ (emphasis added).  
 

See Ex. I. Applicant issued a second press release on July 12, 2013, announcing an event at the 

Hard Rock Casino in Punta Cana, Dominican Republic: “The one hundred percent S.O.B.™ 

exclusive extra premium dominican [sic] cigar brand, after 3 years in the making, gets debut [sic] 

at the 5 star luxury Hard Rock Hotel and Casino, Punta Cana” (emphasis added). See Ex. J. As 

recently as June 6, 2013, Applicant’s one-page website at www.sobcigars.com read, “Fill in your 

email address & we'll contact you for preorders leading up to our NEW launch!” See Ex. K. 

Applicant sent an email to retailers acknowledging their “pre-order request” and including “pre-

ordering information” as recently as June 28, 2013. See Ex. L.  

Despite producing all responsive documents in its possession “to the extent that they 

exist,” Applicant was unable to produce any invoices, receipts, sales records, packaging samples, 

packing slips, revenue statements, tax records, shipping records, or importation documents 

indicating that it sold any cigars in 2011 or 2012. Applicant could not produce a single document 

that even makes reference to the existence of S.O.B. branded cigars before 2013 to support its 
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claim that it used the S.O.B. mark in interstate commerce as of February 24, 2012, when it filed 

its application. Rather, Applicant’s documents show that Applicant’s actual use of the mark, if 

any, began more than a year later. There is therefore no genuine issue of material fact as to 

whether Applicant’s application is void ab initio with regard to § 1(a), and summary judgment 

should be granted accordingly. 

II. Applicant Cannot Claim the Dominican Republic as a Country of Origin 

 Applicant does not have a legitimate basis for United States registration under § 44(e) 

based on its Dominican registration because Applicant did not maintain a bona fide and effective 

industrial or commercial establishment in the Dominican Republic as of the issuance of its 

Dominican registration. Accordingly, Applicant cannot claim the Dominican Republic as a 

country of origin as required by § 44(e). 

 Section 44(e) allows owners of foreign trademark registrations from countries party to a 

convention or treaty with the United States to register their marks without alleging actual use in 

United States commerce. The foreign registration, however, must come from the applicant’s 

country of origin, defined as “the country in which he has a bona fide and effective industrial or 

commercial establishment, or if he has not such an establishment the country in which he is 

domiciled, or if he has not a domicile in any of the countries described in subsection (b) of this 

section, the country of which he is a national.” 115 U.S.C. 1126(c). 

 In response to Republic Technologies’ request for admission, Applicant admits that it 

“was not domiciled in the Dominican Republic when the Dominican trademark registration was 

issued.” See Applicant’s Objections and Resps. to Opposer’s First Set of Reqs. for Admissions, 

attached hereto as Exhibit M, Resp. No. 7. Similarly, Applicant admits that it “was not a 

Dominican national when the Dominican trademark registration was issued.” Id., Resp. No. 8. 
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Accordingly, Applicant’s mark is entitled to registration under § 44(e) only if Applicant had a 

bona fide and effective industrial or commercial establishment in the Dominican Republic as of 

February 15, 2012, the date of its Dominican registration.  

 An “establishment” is defined as “the place where one is permanently fixed for business; 

an institution or place of business, with its fixtures and organized staff.” Ex parte Blum, 138 

U.S.P.Q. (BNA) 316, 317 (Comm’r of Patents 1963). A mere office or storehouse is insufficient, 

Id., as is a mere postal address. In re International Barrier Corp., 231 U.S.P.Q. (BNA) 310, 311 

n.3 (TTAB 1986). Moreover, “a bona fide and effective industrial or commercial establishment 

cannot be created by … reliance on the commercial facilities of an independent legal entity.” 

Kallamni v. Khan, 101 U.S.P.Q.2d (BNA) 1864, 1868 (TTAB 2012) (granting summary 

judgment for cancellation petitioner because § 44(e) registrant’s activities in European Union, 

including selling products to and contracting with third parties, failed to establish country of 

origin); see also Ex parte Blum at 317 (country of origin cannot be established by contractual 

relationship with licensee). This is true even if the independent legal entity is a wholly owned 

subsidiary of the applicant. In re Aktiebolaget Electrolux, 182 U.S.P.Q.2d (BNA) 255, 256 

(TTAB 1974).  

 During the discovery period, Republic Technologies served interrogatories and document 

requests seeking information related to Applicant’s business activities and presence in the 

Dominican Republic. See Opposer’s Second Set of Interrogs., attached hereto as Exhibit N, 

Interrogs. Nos. 1-4; Ex. C, Req. No. 5. In response, Applicant identified the address of its third-

party manufacturer of cigars and stated that “Tabaqueria Carbonell CXA has manufactured the 

cigars and assembled the product since 2011.” See Applicant’s Resps. to Opposer’s Second Set 

of Interrogs., attached hereto as Exhibit  O, Resps. Nos. 1-3, 5. Applicant also claimed to have 
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several employees in the Dominican Republic. Id., Resps. Nos. 1, 4-5. Applicant represented that 

it had produced responsive documents and that it would produce additional responsive 

documents “if such are discovered,” but did not produce any additional documents. See Ex. F, 

Resp. No. 5.   

 Applicant’s discovery responses and documents show that Applicant did not have and has 

never had a legitimate fixed business establishment in the Dominican Republic. Applicant 

misrepresents Tabaqueria Carbonell’s production facility as Applicant’s own. See Ex. O, Resps. 

Nos. 1-3, 5. Tabaqueria Carbonell, however, is a legally independent entity and has been so for 

more than 100 years, as shown by its contract with Applicant (See Ex. G). Therefore, following 

Kallamni v. Khan, it cannot provide the basis for Applicant to claim the Dominican Republic as a 

country of origin. Applicant was unable to produce any documentary evidence that it was or has 

ever been incorporated or licensed to do business in the Dominican Republic; that it has ever 

owned or rented real property in the Dominican Republic; or that it has ever maintained its own 

fixed place of business in the Dominican Republic.  

 Applicant also purports to have seven Dominican employees. Applicant was unable to 

produce any payroll data, personnel records, pay stubs, tax forms, benefits data, or any other sort 

of documentation of their purported employment. In fact, Applicant’s documents show that three 

of its claimed employees are actually employed by Wendy Diaz & Associates, P.A., the 

international law firm that assisted Applicant with its Dominican trademark registration. See Ex. 

P. Moreover, the remaining employees can only be reasonably characterized as independent 

contractors hired for limited purposes. For example, Applicant represents that Veneranda Linares 

has been its “Spanish to English contract translator since 2011.” See Ex. O, Resps. Nos. 1-3, 5. 

Applicant, however, was unable to produce any evidence of Linares’ “employment” beyond a 
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single printout of a forwarded 2013 email, purportedly from Linares to Wendy Diaz, referring to 

an unproduced contract attached. See Ex. P. Applicant, therefore, cannot establish that it had a  

legitimate and permanent business establishment in the Dominican Republic based on nothing 

more than a contract with a third-party physical facility and an unsupported (and in three cases 

falsified) statement of the names of seven purported employees. 

 Applicant’s discovery responses and documents show that it did not have, and does not 

have, a bona fide and effective industrial or commercial establishment, with fixtures and 

organized staff, sufficient to allow Applicant to claim the Dominican Republic as a country of 

origin for the purposes of § 44(e). There is therefore no genuine issue of material fact that 

Applicant does not have a valid basis for registration under § 44(e). 

CONCLUSION 
 

 Applicant’s documents and discovery responses reveal that (1) Applicant did not use the 

S.O.B. mark in interstate commerce in connection with cigars when it filed its application, 

making the application void ab initio with respect to § 1(a); and (2) Applicant cannot claim the 

Dominican Republic as a country of origin and therefore does not have a basis for United States 

registration under § 44(e). Because there is no genuine issue of material fact with respect to 

either issue, Republic Technologies’ opposition should be sustained on summary judgment. 

 
Respectfully submitted, 
 

 REPUBLIC TECHNOLOGIES (NA), LLC 

By:             /Antony J. McShane/ 
One of Its Attorneys 
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Antony J. McShane 
Andrew S. Fraker 
NEAL, GERBER & EISENBERG LLP 
Two North LaSalle Street 
Suite 1700 
Chicago, IL 60602-3801 
(312) 269-8000 
Firm ID 13739 

Dated: June 12, 2014 
 

 



CERTIFICATE OF SERVICE  

 I, Andrew S. Fraker, an attorney, state that, pursuant to 37 CFR §§ 2.101, 2.111, and 

2.119, I caused a true and correct copy of the foregoing Memorandum in Support of Republic 

Technologies’ Motion for Summary Judgment to be served upon: 

Richard B. Jefferson 
M.E.T.A.L. Law Group, LLP 

Museum Square 
5757 Wilshire Blvd., PH 3 

     Los Angeles, CA 90036 
 

via U.S. Mail, with a courtesy copy sent via email, on June 12, 2014. 

 

        /Andrew S. Fraker / 
        Andrew S. Fraker 
NGEDOCS: 2178122.2  



DECLARATION OF ANDREW S. FRAKER 
 

I, Andrew S. Fraker, an attorney and a member of Neal Gerber & Eisenberg, LLP, counsel of 

record for Opposer Republic Technologies (NA), LLC (“Republic Technologies”), hereby 

declare as follows: 

 1. Exhibit A attached hereto is a true and correct copy of Opposer’s First Set of 

Interrogatories to Applicant, served by Republic Technologies in this opposition. 

 2. Exhibit B attached hereto is a true and correct copy of Opposer’s First Requests 

for Production of Documents to Applicant, served by Republic Technologies in this opposition. 

 3. Exhibit C attached hereto is a true and correct copy of Opposer’s Second 

Requests for Production of Documents, served by Republic Technologies in this opposition. 

 4. Exhibit D attached hereto is a true and correct copy of Applicant’s Responses to 

Opposer’s First Set of Interrogatories, served by Applicant in this opposition. 

 5. Exhibit E attached hereto is a true and correct copy of Applicant’s Responses to 

Opposer’s First Requests for Production of Documents, served by Applicant in this opposition. 

 6. Exhibit F attached hereto is a true and correct copy of Applicant’s Responses to 

Opposer’s Second Requests for Production of Documents, served by Applicant in this 

opposition. 

 7. Exhibit G attached hereto is a true and correct copy of Applicant’s contract with 

Tabacos (Tabaqueria) Carbonell, S.A., to begin production of cigars, dated September 3, 2013, 

as produced by Applicant in response to Republic Technologies’ discovery requests in this 

opposition. 



 8. Exhibit H attached hereto is a true and correct copy of Applicant’s earliest-dated 

Monthly Report to the Alcohol and Tobacco Tax and Trade Bureau, as produced by Applicant in 

response to Republic Technologies’ discovery requests in this opposition. 

 9. Exhibit I attached hereto is a true and correct copy of Applicant’s press release, as 

produced by Applicant in response to Republic Technologies’ discovery requests in this 

opposition. 

 10. Exhibit J attached hereto is a true and correct copy of Applicant’s press release, as 

produced by Applicant in response to Republic Technologies’ discovery requests in this 

opposition. 

 11. Exhibit K attached hereto is a true and correct copy of a printout of Applicant’s 

website as it appeared on June 6, 2013, as retrieved from the Internet Archive (www.archive.org) 

by the undersigned on June 9, 2014. 

 12. Exhibit L attached hereto is a true and correct copy of a printout of an email sent 

by Applicant, as produced by Applicant in response to Republic Technologies’ discovery 

requests in this opposition. 

 13. Exhibit M attached hereto is a true and correct copy of Applicant’s Objections 

and Responses to Opposer’s First Set of Requests for Admissions, as served by Applicant in this 

opposition. 

 14. Exhibit N attached hereto is a true and correct copy of Opposer’s Second Set of 

Interrogatories, as served by Opposer in this opposition. 

 15. Exhibit O attached hereto is a true and correct copy of Applicant’s Responses to 

Opposer’s Second Set of Interrogatories, as served by Applicant in this opposition. 



 16. Exhibit P attached hereto is a true and correct copy of an invoice to Applicant 

from Wendy Diaz & Associates, P.A., and emails sent by Applicant, as produced by Applicant in 

this opposition. 

I declare under penalty of perjury under the laws of the State of Illinois and United States 

of America that the foregoing facts are true and correct, and that this declaration was executed on 

June 11, 2014. 

        /Andrew S. Fraker / 
        Andrew S. Fraker 
NGEDOCS: 019126.0702:2179457.1  






















































































































































































































