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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name American Heart Association

Entity Corporation Citizenship New York

Address 7272 Greenville Avenue
Dallas, TX 75231
UNITED STATES

Attorney
information

Robin L. Barnes
Ross Barnes LLP
801 E. Campbell Rd Ste. 390
Richardson, TX 75081
UNITED STATES
rbarnes@rossbarneslaw.com, docket@rossbarneslaw.com Phone:2144202260

Applicant Information

Application No 85692812 Publication date 07/09/2013

Opposition Filing
Date

08/08/2013 Opposition
Period Ends

08/08/2013

Applicant OPTIMISCORP
200 Mantua Road
Pacific Palisades, CA 90272
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Computer software for use in performing
health, fitness and wellness assessments and managing patient data for purposes of weight
management, performance enhancement, injury prevention, wellness and rehabilitation

Class 044.
All goods and services in the class are opposed, namely: Health assessment services, namely,
providing metabolic assessment profiles (MAP) to clients obtained by using a portable metabolic
measurement system in the nature of a unique heart-rate based overview of their own metabolism in
order to assist in reaching weight loss, sports performance, health, fitness, and wellness-related
goals; providing healthy lifestyles and nutrition services, namely, personal assessments, personalized
routines, maintenance schedules, and counseling

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

The mark is merely descriptive Trademark Act section 2(e)(1)

Dilution Trademark Act section 43(c)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1721488 Application Date 02/01/1991

Registration Date 10/06/1992 Foreign Priority
Date

NONE

Word Mark AN ACTIVE PARTNERSHIP FOR THE HEALTH OFYOUR HEART

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1990/06/00 First Use In Commerce: 1990/11/00
prerecorded video and audio cassettes featuring cardiac rehabilitation
Class 016. First use: First Use: 1990/06/00 First Use In Commerce: 1990/11/00
pamphlets, workbooks and manuals concerning cardiac rehabilitation

U.S. Registration
No.

2072127 Application Date 06/07/1994

Registration Date 06/17/1997 Foreign Priority
Date

NONE

Word Mark AMERICAN HEART ASSOCIATION

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1994/01/01 First Use In Commerce: 1994/01/01
educational computer software in the field of cardiovascular health, fitness,
nutrition, and/or prevention or reduction of cardiovascular disease and stroke
Class 016. First use: First Use: 1992/12/01 First Use In Commerce: 1992/12/01
printed pamphlets, brochures, manuals, books, cookbooks, booklets, leaflets,
flyers, wallet cards, posters, informational sheets and newsletters, research
monographs, journal reprints, charts, diagrams, posters, adhesive backed
stickers, and kits comprising one or more of the foregoing materials, all relating
to the promotion of cardiovascular health, fitness and nutrition, and/or the
prevention or reduction of cardiovascular disease and stroke
Class 036. First use: First Use: 1994/01/01 First Use In Commerce: 1994/01/01
charitable fundraising services for promoting research, education and other
activities relating to cardiovascular health, fitness and nutrition, and/or the
prevention or reduction of cardiovascular disease and stroke; promoting
memorial donations to cardiovascular charity
Class 041. First use: First Use: 1994/03/01 First Use In Commerce: 1994/03/01
educational services, namely, conducting seminars, courses, conferences and
scientific session meetings, lectures and workshops, producing radio and
television spots, relating to cardiovascular health, fitness and nutrition, and/or
prevention or reduction of cardiovascular disease and stroke
Class 042. First use: First Use: 1992/12/01 First Use In Commerce: 1992/12/01
association services, research and community services, namely, promoting
public awareness of cardiovascular health, fitness and nutrition, and/or
prevention or reduction of cardiovascular disease and stroke

U.S. Registration
No.

2072129 Application Date 06/07/1994

Registration Date 06/17/1997 Foreign Priority NONE



Date

Word Mark AMERICAN HEART ASSOCIATION

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 1994/01/01 First Use In Commerce: 1994/01/01
educational computer software in the field of cardiovascular health, fitness,
nutrition, and/or prevention or reduction or cardiovascular disease and stroke
Class 016. First use: First Use: 1992/12/01 First Use In Commerce: 1992/12/01
printed pamphlets, brochures, manuals, books, cookbooks, booklets, leaflets,
flyers, wallet cards, posters, informational sheets and newsletters, research
monographs, journal reprints, charts, diagrams, posters, adhesive backed
stickers, and kits comprising one or more of the foregoing materials, all relating
to the promotion of cardiovascular health, fitness and nutrition, and/or the
prevention or reduction of cardiovascular disease and stroke
Class 036. First use: First Use: 1994/01/01 First Use In Commerce: 1994/01/01
charitable fundraising services for promoting research, education and other
activities relating to cardiovascular health, fitness and nutrition, and/or the
prevention or reduction of cardiovascular disease and stroke; promoting
memorial donations to cardiovascular charity
Class 041. First use: First Use: 1994/03/01 First Use In Commerce: 1994/03/01
educational services, namely, conducting seminars, courses, conferences and
scientific session meetings, lectures and workshops, producing radio and
television spots, relating to cardiovascular health, fitness and nutrition, and/or
prevention or reduction of cardiovascular disease and stroke
Class 042. First use: First Use: 1992/12/01 First Use In Commerce: 1992/12/01
promoting public awareness of cardiovascular health, fitness and nutrition, and/
or prevent or reduction of cardiovascular disease and stroke

U.S. Registration
No.

3038954 Application Date 08/27/2003

Registration Date 01/10/2006 Foreign Priority
Date

NONE

Word Mark HEARTSAVER CPR IN SCHOOLS

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2001/04/00 First Use In Commerce: 2001/04/00
Educational materials, namely, pre-recorded videotapes for use in teaching
steps for performing cardiopulmonary resuscitation (CPR) and emergency
actions for choking, as well as child safety and injury prevention, signs and
signals of cardiac arrest and stroke, and automated external defibrillation
Class 016. First use: First Use: 2001/04/00 First Use In Commerce: 2001/04/00
Educational materials, namely, books for use in teaching steps for performing
cardiopulmonary resuscitation(CPR) and emergency actions for choking, as well
as child safety and injury prevention, signs and signals of cardiac arrest and
stroke, and automated external defibrillation
Class 035. First use: First Use: 2001/04/00 First Use In Commerce: 2001/04/00
Promoting public awareness of the need for cardiopulmonary resuscitation
(CPR) education in schools and the distribution of information and materials
related thereto



U.S. Registration
No.

3071489 Application Date 12/01/2003

Registration Date 03/21/2006 Foreign Priority
Date

NONE

Word Mark AMERICAN HEART ASSOCIATION LEARN AND LIVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2004/11/00 First Use In Commerce: 2004/11/00
Educational computer software featuring instruction in the field of cardiovascular
health, fitness, nutrition, and/or prevention or reduction of cardiovascular
disease and stroke
Class 016. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
Printed pamphlets, brochures, manuals, books, cookbooks, booklets, leaflets,
flyers, wallet cards, posters, informational sheets and newsletters, research
monographs, journal reprints, charts, diagrams, posters, adhesive backed
stickers, and kits comprising one or more of the foregoing materials, all relating
to the promotion of cardiovascular health, fitness and nutrition, and/or the
prevention or reduction of cardiovascular disease and stroke
Class 035. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
Association services, namely, promoting cardiovascular health, fitness and
nutrition and/or the prevention or reduction of cardiovascular disease and stroke;
promoting public awareness of the need for community education in the field of
cardiovascular health, fitness and nutrition and/or prevention or reduction of
cardiovascular disease and stroke; promoting research in the field of
cardiovascular health, fitness and nutrition and/or prevention or reduction of
cardiovascular disease and stroke
Class 036. First use: First Use: 2003/11/00 First Use In Commerce: 2003/11/00
Charitable [find-raising] *fund-raising* services for promoting research,
education and other activities relating to cardiovascular health, fitness and
nutrition, [and or] *and/or* the prevention or reduction of cardiovascular disease
and stroke; promoting memorial donations to cardiovascular charity
Class 041. First use: First Use: 2004/11/00 First Use In Commerce: 2004/11/00
Educational services, namely, conducting seminars, courses, conferences and
scientific session meetings, lectures and workshops, producing radio and
television advertisements relating to cardiovascular health, fitness and nutrition,
and/or prevention or reduction of cardiovascular disease and stroke

U.S. Registration
No.

3450148 Application Date 11/21/2006

Registration Date 06/17/2008 Foreign Priority
Date

NONE

Word Mark HEART INSIGHT

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2007/02/14 First Use In Commerce: 2007/02/14
DOWNLOADABLE ELECTRONIC PUBLICATIONS IN THE NATURE OF
MAGAZINES IN THE FIELDS OF GENERAL HEALTH AND HEART HEALTH
Class 016. First use: First Use: 2007/02/14 First Use In Commerce: 2007/02/14
MAGAZINES IN THE FIELDS OF GENERAL HEALTH AND HEART HEALTH



U.S. Registration
No.

3684248 Application Date 09/02/2008

Registration Date 09/15/2009 Foreign Priority
Date

NONE

Word Mark HEARTHUB

Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2008/04/25 First Use In Commerce: 2008/04/25
Providing a website featuring information on health, namely, cardiovascular
disease and stroke

U.S. Registration
No.

3698272 Application Date 03/19/2009

Registration Date 10/20/2009 Foreign Priority
Date

NONE

Word Mark THE HEART OF DIABETES

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2008/01/31 First Use In Commerce: 2008/01/31
Pre-recorded CDs in the field of diabetes and cardiovascular disease
Class 016. First use: First Use: 2002/09/30 First Use In Commerce: 2002/09/30
Books in the field of diabetes and cardiovascular disease; Brochures about
diabetes and cardiovascular disease
Class 041. First use: First Use: 2002/09/30 First Use In Commerce: 2002/09/30
Educational services, namely, providing patient education programs in the fields
of diabetes and cardiovascular disease; Providing a web site that features
informal instruction on diabetes and cardiovascular disease

U.S. Registration
No.

3708114 Application Date 03/19/2009

Registration Date 11/10/2009 Foreign Priority
Date

NONE

Word Mark THE HEART OF DIABETES

Design Mark

Description of
Mark

The mark consists of a figure of a person with a circle as the head, heart as the
body, and curved lines to represent the arms and legs, above the wording "the
Heart of Diabetes".

Goods/Services Class 009. First use: First Use: 2008/01/31 First Use In Commerce: 2008/01/31
Pre-recorded CDs featuring diabetes and cardiovascular disease information
Class 016. First use: First Use: 2002/09/30 First Use In Commerce: 2002/09/30
Books in the field of diabetes and cardiovascular disease; Brochures about
diabetes and cardiovascular disease
Class 041. First use: First Use: 2002/09/30 First Use In Commerce: 2002/09/30
Educational services, namely, providing patient education programs in the fields
of diabetes and cardiovascular disease; Providing a web site that features
informal instruction on diabetes and cardiovascular disease

U.S. Registration
No.

4324877 Application Date 02/03/2011



Registration Date 04/23/2013 Foreign Priority
Date

NONE

Word Mark MY HEART. MY LIFE

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2011/08/00 First Use In Commerce: 2011/08/00
Downloadable electronic newsletters in the field of healthy nutrition and exercise
Class 016. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Booklets in the field of healthy nutrition and exercise; brochures about healthy
nutrition and exercise; manuals in the field of healthy nutrition and exercise;
posters; charts in the field of healthy nutrition and exercise; diagrams in the field
of healthy nutrition and exercise; educational materials, namely, workbooks in
the field of healthy nutrition and exercise
Class 035. First use: First Use: 2011/08/00 First Use In Commerce: 2011/08/00
Producing radio and television public service announcements in the field of
healthy nutrition and exercise
Class 036. First use: First Use: 2011/08/00 First Use In Commerce: 2011/08/00
Charitable fundraising
Class 041. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Providing a website featuring information about exercise; seminars, classes,
workshops and lectures in the field of healthy nutrition and exercise; providing a
website featuring non-downloadable web-based videos in the field of exercise
Class 044. First use: First Use: 2011/07/00 First Use In Commerce: 2011/07/00
Providing a website featuring information about healthy nutrition; providing a
website featuring non-downloadable web-based videos in the field of healthy
nutrition

U.S. Registration
No.

4335545 Application Date 07/26/2011

Registration Date 05/14/2013 Foreign Priority
Date

NONE

Word Mark SIMPLE COOKING WITH HEART

Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 2011/09/30 First Use In Commerce: 2011/09/30
Booklets in the field of health, wellness and nutrition; brochures about health
wellness and nutrition; flyers about health wellness and nutrition
Class 035. First use: First Use: 2011/09/30 First Use In Commerce: 2011/09/30
Promoting public awareness of nutrition and its effect on health; producing radio
and television commercials and public service announcements about health
wellness and nutrition
Class 041. First use: First Use: 2011/09/30 First Use In Commerce: 2011/09/30
Education services, namely, providing seminars, classes and workshops in the
field of health wellness and nutrition; training services in the field of basic
culinary skills and providing instruction in the field of nutrition; educational
services, namely, providing online instruction in the field of culinary arts
Class 044. First use: First Use: 2011/09/30 First Use In Commerce: 2011/09/30
Providing information, news and commentary in the field of nutrition, health and
wellness; providing a website featuring information about health, wellness and
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Robin L. Barnes/

Name Robin L. Barnes

Date 08/08/2013






































































































































































