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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Disney Enterprises, Inc.
Granted to Date 08/04/2013

of previous

extension

Address 500 South Buena Vista Street

Burbank, CA 91521
UNITED STATES

Attorney Linda K. McLeod

information Kelly IP, LLP

1330 Connecticut Ave., NW Suite 300

Washington, DC 20036

UNITED STATES

linda.mcleod@kelly-ip.com, larry.white @kelly-ip.com, docketing@kelly-ip.com

Applicant Information

Application No 85484419 Publication date 02/05/2013
Opposition Filing | 08/05/2013 Opposition 08/04/2013
Date Period Ends

Applicant DQ ENTERTAINMENT (IRELAND) LIMITED

MAZARS PLACE
SALTHILL,GALWAY,
IRELAND

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: VIDEO GAME SOFTWARE; COMPUTER
GAME SOFTWARE

Class 014.

All goods and services in the class are opposed, namely: JEWELLERY; IMITATION JEWELLERY
Class 016.

All goods and services in the class are opposed, namely: POSTCARDS; GREETING CARDS; NOTE
CARDS; BUSINESS CARDS

Class 018.

All goods and services in the class are opposed, namely: SCHOOL BAGS; LEATHER BAGS AND
IMITATION LEATHER BAGS; RUCK SACKS

Class 022.
All goods and services in the class are opposed, namely: ROPES; STRING; TENTS

Class 024.
All goods and services in the class are opposed, namely: HOUSEHOLD LINEN

Class 027.




All goods and services in the class are opposed, namely: CARPETS, RUGS, MATS AND MATTING,
LINOLEUM FOR COVERING EXISTING FLOORS; NON-TEXTILE WALL HANGINGS

Class 028.
All goods and services in the class are opposed, namely: CHILDREN'S MULTIPLE ACTIVITY TOYS

Class 029.
All goods and services in the class are opposed, namely: JELLIES AND JAMS; MILK PRODUCTS
EXCLUDING ICE CREAM, ICE MILK AND FROZEN YOGURT; COFFEE CREAMER

Class 030.

All goods and services in the class are opposed, namely: COCOA; BEVERAGES MADE OF TEA,;
BEVERAGES WITH A CHOCOLATE BASE; BEVERAGES WITH A COFFEE BASE; COCOA-
BASED BEVERAGES; COFFEE-BASED BEVERAGES CONTAINING MILK

Class 035.

All goods and services in the class are opposed, namely: ADVERTISING, MARKETING AND
PROMOTION SERVICES

Class 041.
All goods and services in the class are opposed, namely: MULTIMEDIA PUBLISHING OF BOOKS,
MAGAZINES, JOURNALS, SOFTWARE, GAMES, MUSIC, AND ELECTRONIC PUBLICATIONS

Class 044.
All goods and services in the class are opposed, namely: COSMETIC BODY CARE SERVICES

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ NONE Application Date NONE
Registration No.
Registration Date NONE

Design Mark




Goods/Services Entertainment services and motion picture films, books, ornamental
pins, toys, figurines, mugs, jewelry, greeting cards, DVDs, music CDs,
and videogames.

Attachments JB.jpg
THE JUNGLE BOOK Notice of Opposition.pdf(207315 bytes )
Exhibit A THE JUNGLE BOOK.pdf(2972604 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Linda K. McLeod/
Name Linda K. McLeod
Date 08/05/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

DISNEY ENTERPRISES, INC., . _
Opposition No.:

Opposer Mark: THE JUNGLE BOOK
Serial No.: 85484419

V- Filed: November 30, 2011

DQ ENTERTAINMENT (IRELAND)
LIMITED,

Applicant.

NOTICE OF OPPOSITION

Disney Enterprises, Inc. (“Opposer”), a corporation of the State of Delaware,
having a principal place of business at 500 South Buena Vista Street, Burbank,
California, 91521, believes that it is being and will be damaged by the registration of the
mark shown in Application Serial No. 85484419, and hereby opposes the same in all
classes. As grounds for its opposition, Opposer alleges that, upon actual knowledge
with respect to itself and its own acts, and upon information and belief as to other
matters:

Opposer and its THE JUNGLE BOOK Mark

1.  Opposer, through its related companies and licensees (collectively
“Opposer” or “Disney”), is one of the world’s leading producers and providers of
entertainment, films, music, amusement parks, retail services, and a wide variety
of consumer products.

2.  Since at least 1967, Opposer has used its mark THE JUNGLE BOOK
in commerce in connection with entertainment services and motion picture films.

3.  Opposer released two animated films based on Rudyard Kipling’s




Application Serial No. 85484419
work, Opposer’s original film, The Jungle Book (1967), and a second film, The

Jungle Book 2 (2003). Both films were released theatrically and on DVD/video,
and Opposer has regularly re-released its films in theatres and on DVD/video,
including The Jungle Book (1978, 1984, 1990, 1991, , 1997, , 1999, , 2007,) and
The Jungle Book 2 (2003, , 2008,). Opposer’s original film, The Jungle Book
(1967), was nominated for an Academy Award for music, and the American Film
Institute nominated this film among the 100 Greatest Musicals.

4.  Opposer has a long history of merchandising its film titles and marks
in connection with a wide variety of products ranging from books and ornamental
pins to toys, figurines, and mugs, just to name a few.

5. In addition to its films, and at least as early as 2002, Opposer
commenced use of its mark THE JUNGLE BOOK shown below in connection with,
among other things, jewelry (Class 14), greeting cards and books (Class 16), and

toys (Class 28), among other things.

6. Further, since long before Applicant filed its trademark application for
THE JUNGLE BOOK mark, Disney has used its mark THE JUNGLE BOOK in
commerce in connection with a wide variety of merchandise, including but not

limited to DVDs, music CDs, and video games (Class 9), ornamental pins (Class

2



Application Serial No. 85484419

14), books and greeting cards (Class 16), and toy figures (Class 28).

7. Many of the products and services set forth in Paragraphs 2-6 above
and in this Paragraph below are available on Opposer's DISNEY STORE website
at www.disneystore.com, as well as www.amazon.com, www.walmart.com,
wwwbarnesandnoble.com, and other popular stores and websites. A
representative sample of products bearing Disney’s THE JUNGLE BOOK mark are
shown below and attached as Exhibit A. (Collectively the marks and products and
services set forth in Paragraphs 2-6 and below in this Paragraph are referred to,
respectively, as “Opposer’'s THE JUNGLE BOOK Mark” and “Opposer’s Goods and

Services.”)

4 V-
N s a e ZENN

THE JUNGLE BOOK

8. Disney’s THE JUNGLE BOOK products and services, including its sequel
film, DVDs, CDs, and wide array of collateral merchandise, have been an enormous
success over the years. Through decades of use and public recognition, Opposer’'s THE
JUNGLE BOOK Mark has become distinctive and identified with Opposer and Opposer’s

Goods and Services.

I | . |
9. DQ Entertainment (Ireland) Limited (“Applicant”), the listed owner of

Application Serial No. 85484419, is a corporation of Ireland with an address of Mazars

3



Application Serial No. 85484419

Place, Salthill, Galway, Ireland.

10. On November 30, 2011, Applicant filed Application Serial No. 85484419
under Section 1(b), 15 U.S.C. § 1051(b), to register THE JUNGLE BOOK & Design mark
(“Applicant’'s THE JUNGLE BOOK Mark”) for “video game software; computer game
software” in class 9, “jewellery; imitation jewellery” [sic] in Class 14, “postcards; greeting
cards; note cards; business cards” in Class 16, “school bags; leather bags and imitation
leather bags; ruck sacks” in Class 18, “ropes; string; tents” in Class 22, “household linen”
in Class 24, “carpets, rugs, mats and matting, linoleum for covering existing floors; non-
textile wall hangings” in Class 27, “children’'s multiple activity toys” in Class 28, “jellies and
jams; milk products excluding ice cream, ice milk and frozen yogurt; coffee creamer” in
Class 29, “cocoa; beverages made of tea; beverages with a chocolate base; beverages
with a coffee base; cocoa-based beverages; coffee-based beverages containing milk” in
Class 30, “advertising, marketing and promotion services” in Class 35, “multimedia
publishing of books, magazines, journals, software, games, music, and electronic
publications” in Class 41 and “cosmetic body care services” in Class 44. (Collectively
referred to as “Applicant’s Goods and Services”).

11. On February 5, 2013, Applicant's THE JUNGLE BOOK Mark was
published for opposition in the Trademark Official Gazette (TMOG), and Opposer filed

timely extensions of time to oppose on March 1, 2013 and May 31, 2013.
Likelihood of Confusion, 15 U.S.C. § 1052(d)
12. Opposer repeats and realleges each and every allegation set forth above.
13. Opposer has priority based on its prior use in commerce of Opposer’s THE

JUNGLE BOOK Mark before the filing date of the opposed Application Serial No.

85484419, and any date of first use that may be alleged by Applicant.



Application Serial No. 85484419

14. Applicant’'s THE JUNGLE BOOK Mark is identical or virtually identical in

sound, appearance, and connotation to Opposer's THE JUNGLE BOOK Mark.

15. Applicant’s Goods and Services are identical and/or closely related to
Opposer’s Goods and Services advertised, promoted, offered, and/or sold by Opposer in

connection with Opposer's THE JUNGLE BOOK Mark.

16. Through its long use and substantial advertising and promotion, Opposer

has developed valuable goodwill in Opposer's THE JUNGLE BOOK Mark.

17. Accordingly, Applicant’'s THE JUNGLE BOOK Mark shown in Application
Serial No. 85484419 so resembles Opposer's THE JUNGLE BOOK Mark set forth above
as to be likely, when used in connection with Applicant’s Goods and Services, to cause
confusion, or to cause mistake, or to deceive under Section 2(d) of the Lanham Act, as

amended, 15 U.S.C. § 1052(d).

WHEREFORE, Opposer believes that it is being damaged, and will be damaged,
by the registration of the mark shown in Application Serial No. 85484419, and requests
that the opposition be sustained, and that registration to Applicant be refused.

Respectfully submitted,
DISNEY ENTERPRISES, INC.

Dated: August 5, 2013 By: /Linda K. McLeod/
David M. Kelly
david.kelly@kelly-ip.com
Linda K. McLeod
Linda.mcleod@kelly-ip.com
Kelly IP, LLP
1330 Connecticut Ave., N.W., Suite 300
Washington, D.C. 20036
Telephone: 202-808-3570
Facsimile: 202-354-5232

Attorneys for Opposer
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CERTIFICATE OF SERVICE
| certify that a true and accurate copy of the foregoing NOTICE OF
OPPOSITION was served by first class mail, postage prepaid, on August 5, 2013,

upon Applicant’s counsel at the following correspondence address of record:

Raymond J. Otlowski
Corpomax Professional Center
2915 Ogletown Rd.

Newark, Delaware 19713-1927

[Larry L. White/
Larry L. White
Litigation Case Manager
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Disney.com  Store Parks & Travel Video Movies Shows Music Games Books  Live Shows

Guest Services - Store Locator - E-mail List - Disney's Visa® Card Welcome | Sign in or Sign Up
o ¥ FREE SHIPPING EVERY DAY mw. My Favorites (0) My Ba
: 1 y Bag (0
@.ﬂz&n STORE . Qo orders o575 o o Code: SHAMAGEC 2 v ElC)
CHARACTERS PRODUCTS GIRLS BOYS BABY ADULTS DISNEY PARKS PRODUCT BACKTO SCHOOL SALE
£ Back to Search Results for i oM

Baloo and King Louie Holiday Sleigh Pin - D23

.r.uc..u.,u 1Er

Quantity:
b Add to Favorites
A0 aee o
Magic in the details._ Delivery
This pin is available exclusively to D23 members Express shipping not available for this kem. This item cannot be shipped

Internationally or outside the contiguous United States. It can only be
shipped to a physical address, not to a P.O. Box, APO or FPO address
Enameled cloisonné pin Please allow 3-4 weeks for delivery.
Limited quantities

Sitvertone finish

Mickey icon pin back

One of eleven Disney Holiday Sleigh Pins in this series that can be
displayed like a train, each sold separately

To learn more about D23 membership, please visit our D23 boutique

The bare necessities

* Metal / enamel
= 2"HX13/4"W
+ Imported
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by RH Disney
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w A

‘Overview - YOUMNG MOWGLI LOVES growing up in the jungie with his animal friends. Bul what happens when he is
told that he must go live in the Man-village? Find out in this Little Golden Book retelling of the classic Disney movie
The Jungle Book. ... See more detalls below

Hardcover Eligible for FREE SHIPPING details
Usually ships within 24 hours details
Mm.mw Save 10%  §3.00

Pete the Cat: The Wneals on the Bus - Only
£4.98 details

Add to Bag Pick Up In Store v

Other sellers (Hardcover)  All (107) from $1.99 ¥ New (19) from $1.99 ¥ Used (88) fron $1.99

Note: Kids' Club Eligible. Se2 Mere Delails

NQOK books Want to read this on your NOOK? Request as NOOK Book from the publisher

Customers Who Bought This Also Bought

Triearpiops for Lamch
Toy Story 2 Mr. FancyPants! Toy Story 3 Triceratops for
Christopher Nicholas RH Disney Ben Smiley (SpongeBob... Annie Auerbach Lunch...
A Ld 4 4 e Geaf Smith Hardcover $3.59 Andrea Posner-
Hardcover $3.59 Hardeover $3.59 Hardcover $3.59 Hardcover $3.59 Sanchez

Hardcover $3.59



ﬂ_aﬂx.a_xa!o:aw_ﬁs__omm

m—.—.—mNo—_— i .___.“,,.. .mwau._w,,..,._

3 Ann's Amazon.com  Todays Deals GitCards Sell Help S - 10 SN0l SaIng
1 Pritrie

S amte  SeWEh icess7 v disneythe jungle book dvd [ Go |

Movies & TV New Reiesses  BestSellers Today's Deals Bu-ray BrowseGenres TV Shows  Amazon insiani Video Prime instant Videos  'Your Video Library

hﬁmam Ann Savary: This item is eligible for Amazon Prime, Click here to turn on 1-Chck and make Prime even better for you. (With 1-Chck enabled, you can always use the regular
Member: Ann Savary shopping cart as well.)
|
The Jungle Book (Two-Disc 40th >=:_<mwmmq< Platinum Edition) (1967) |
Ehil Harrig (Actor), Sehastian Cabot (Actor), Wolfgang Reitherman (Director) | Rated: G | Format: DVD
dedcdodcdl (476 customer reviews) Sign in to tum on 1-Click
ordering. "
List Price: §26-99 [ Adowsitst <) |
Price: wNm.OO - Brime E— .‘|_
You Save: $4.99 (17%) Sell Us Your Item
In Stock. PR T R e
Sold by william's Online Store and Fulfilled by Amazon. Gift-wrap available. __ Tradein
53 new from $9.859 48 used from $9.39 3 collectible from $39.99 _-‘ — _
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[#1 Aladdin (Two-Disc Platinum Edition) ~ Scott Weinger DvD $34.81
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Home = Shop = Limited Edition Art = Disney Images

Featured Galleries
Specials Gl
A Mile In Hiz Shoes
Christmas Lodge
Christmas Miracle
Dizney Dreams
For Him
For Kids
Mountain Landscapes
NASCAR Images
Sports Images
Wizard of Oz

Wall Art, Gifts &

Collectibles
Brushworks
Canvas Classics
Custom Framed Prints
Matted Prints
Mugs
Nightlights
Posters & Prints
Textured Prints
Wrapped Canvas
Prestige Collection
Other Art Products

Limited Edition Art
New Release

“ |Disney Images
Bridges
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Cityscapes
Cottages
Estates
Gardens
Gates
Gazebos
Great Outdoars
Hearth & Home
Holidays
Impressions of lsrael
Ingpirational
Lighthouses
Memaries
Plein Air
Robert Girrard

The Jungle Book

There iz little doubt that The Jungle Book
remains ane of the most delightful and warmly
received of all of the Disney animated films. This
re-telling of the classic Rudyard Kipling tale is
the last film that Walt Disney was involved with
both in terms of production and writing before
hi= death in 1966. "Let's have fun with it," Walt
was often quoted as saying to his animation staff
about their efforts on the film. And that is
exactly what the talent pool of The Walt Disney
Studios did with the story of Mowgli, the Indian
jungle boy raised by wolves, befriended by
bears and panthers and stalked by pythons and
tigers. But beyond Walt's simple desire, The
Jungle Book also set a high benchmark in
relation to animation, musical score and
storytelling to which all of the Disney cartoon
classics aspire. These original intents of Disney
inspired this adaptation by Thomas Kinkade
Studios.

The narrative panoramic style of the
collection is fully realized on this canvas with
each of the film's many enchanting scenes
captured to delight fans of all ages. The chaos of
King Louie, the joy of the baby elephant walk
and the waterside romance at the "man village"
were all integrated into the painting's
completion. And at the center of it all i= Mowali
the man cub, the evil tiger Shere Khan, the wise
panther Bagheera and Baloo, the lovable if lazy
Poppa Bear. Set in a verdant jungle and
highlighted by flowers, waterfalls and palms, one
can almost smell the canopied gardenias, sense
the rushing of the water and hear the chatter of
the monkeys in the trees. Indeed, the magic of
Walt Disney as interpreted by Thomas Kinkade
Studios has never been more likely to transport
the collector to the experience of the cinematic
moment. Let us all take that journey, "have fun
with it" and "lock for the bare necessities of life!”

31 PR |
The Jungle Book is a
IMKBBE Thomas Kinkade Studios
STUDIOS Release. learn more
[5]
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m,—:mm.vo&.m_m Ann's Amazon.com Todays Deals GitCards Sell Help

Shop by -
Department~ Search  an

Go Hello, Ann
Your Account~

NEW Disney Vinylmation 3" Figure Animation Series 2 Baloo Jungle Book CUTE

Only 2 left in stock.

§§§ Baloo, The Jungle Book price: $19.88
i Note: $4.23 shipping when purchased from Debranator. Not eligible for Amazon Prime.

Ships from and sold by Debranator.

2 new from $19.88

Customers Who Viewed This Item Also Viewed

Lo e e o m & - s

Sold by Three Kings Toys &
Collectibles

AT (1859 seller ratings)
96% positive over the past 12 months.

In Stock.

Ships from FL, United States. Expedited
ahipping avaiable.

Domestic shipping rates and return policy.
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Prime ~ Cartv List v

= ~Off to College -
Back lo Amazon »Shop now

Epan Philps Nowelss

Quantity: 1 v
$£19.88 + =2 23shipsing

In Stock. Sold by
Debranator

Add to Cart

or

Sign in to tum on 1-Click
ordering.

( AddtoWishlist | ~)

Have one to sell? (Sellon Amazon |

More Buying Choices

Three Kings Toys & ( AddtoCart |
Collectibles

$22.99 = 52,59 shipping

2 new from $19.88
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Home | Customer Service |

Items Per Page: |12
Best Pals

| _4

BOESNEY

200811051
Licensed Character
Designs - Disney -
Best Pals
Price: $6.99

Add To Cart

Add To Favorites

Jungle Book

—3

BRO-1GL004
Mowgli with Kaa-
Indian Python Snake

Price: $6.99

Add To Cart
Add To Favorites

Jungle Book

BRO-JGL008
Baloo and Mowgli

Hugging

Price: $6.99

Add To Cart

Add To Favorites

My Account | Technical Support
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Jungle Book Jungle Book Jungle Book

e
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BRO-JGL001 BRO-JIGLOO2

Mowgli- Sitting Down

Price: $6.99 Price: $6.99

Add To Favorites

Add To Favorites

Jungle Book Jungle Book
BRO-J1GL0O05 BRO-1GLOOG

Baloo-Blue Bear
Scartches his back on
Palm Tree

biting at Mowgli's
Bottoms

Price: $6.99

Add To Cart
Add To Favorites

Price: $6.99

Add To Favorites

Jungle Book Jungle Book
BRO-3GLODS BRO-1GLO10
Baloo and Mowgli Baloo and Mowgli
Hugging Dancing
Price: $6.99 Price: $6.99

Add To Favorites Add To Favorites
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Mowgli with Jungle Girl

Bagheera-Black Panther

BRO-1GLOD3
Mowgli with Orange
Monkey

Price: $6.99

Add To Favorites

Jungle Book

BRO-JIGLOO7
Shere Khan-Royal
Bengal Tiger getting
Tail Lit on Fire by
Mowgli
Price: $6.99

Add To Favorites

Jungle Book

BRO-JGLO11
Mowgli sitting on
Baloo's Stomach

Price: $6.99

Add To Favorites



