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1 JENNIFER JONES, 

2 residing at 70 Battery Place, New York, New York 

3 10280, having been first duly sworn by the 

4 Notary Public (Suzanne Pastor), was examined and 

5 testified as follows: 

6 EXAMINATION BY 

7 MS. McARDLE: 

8 Q. Would you please state your full 

9 name for the record. 

10 A. Jennifer Lee Jones. 

11 Q. What is your home address? 

12 A. 70 Battery Place, New York, New 

13 York 10280. 

14 Q. And you just swore to tell the 

15 whole truth, is that correct? 

16 A. Yes, I did. 

17 Q. Is there anything that would 

18 prevent you from giving true and correct 

19 testimony today? 

20 A. No. 

21 Q. Have you ever been deposed before? 

22 A. No. 

23 Q. First time for everything. I'll go 

24 through just a couple of the ground rules. It's 

25 important that we don't talk over each other so 
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1 that the court reporter can get everything down. 

2 A. Sure. 

3 Q. I'll ask the questions, you'll need 

4 to answer them. As long as there's a question 

5 pending, it's important that you don't speak to 

6 your counsel. 

7 If you need a break at any time, as 

8 long as there's not a question pending, just let 

9 me know and we can definitely take a break. 

10 And just make sure you give verbal 

11 answers so that the court reporter can be sure 

12 to get them down. 

13 A. Okay. 

14 Q. Does that make sense? 

15 A. It does. 

16 Q. Great. Why don't we start with, 

17 could you walk me through your educational 

18 background. 

19 A. Sure. 

20 Q. Start with the earliest -- or start 

21 with college I guess. 

22 A. Okay. So let's see, my educational 

23 background is long and winding. It starts at 

24 Florida -- well, Florida State University was my 

25 first college. I left Florida State early. I 
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1 did not graduate from Florida State. I think I 

2 had an associates degree there. 

3 Then I worked for a while, then I 

4 went to -- I think the next one was University 

5 of Miami. 

6 Q. What years are we talking about? 

7 A. You know, I don't remember. Sorry. 

8 Been a long time and it's a very long, intricate 

9 life. So I really don't know. I don't remember 

10 the years. 

11 Q. Okay. And you said you graduated 

12 from U Miami? 

13 A. No. Then I went to Florida 

14 International University, did not graduate from 

15 there either. Then I went to -- many years 

16 later to the University of Illinois in Urbana 

17 Champaign, graduated from there, finished my 

18 bachelor's degree there. 

19 Then I went to Teachers College at 

20 Columbia University, did a master's degree there 

21 and then went into a doctoral program and got a 

22 doctorate there. 

23 Q. Do you know the year that you 

24 graduated from the University of Illinois? 

25 A. I believe -- I mean, I don't. It 
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1 would be a guess. Sorry. One of my weaknesses 

2 is dates. 

3 Q. Do you have a five-year range? 

4 A. Yes. It was in the '90s. I 

5 believe it was early '90s. 

6 Q. Before 1995? 

7 A. Before '95. 

8 Q. After 1990? 

9 A. Sorry? 

10 Q. And after 1990? 

11 A. Yes, between '90 and '95. I'm 

12 pretty sure it was right around '94. 

13 Q. How about the master's degree from 

14 Teachers College? 

15 A. '99. 

16 Q. And the Ph.D.? 

17 A. 2001. 

18 Q. Were you working in between those 

19 degrees? 

20 A. Oh, yes. 

21 Q. Could you walk me through your 

22 employment history. Why don't we start after 

23 University of Illinois. 

24 A. Okay, very long employment history, 

25 so we might be here for a while. 
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1 After University of Illinois you 

2 said? 

3 Q. Sure. 

4 A. After? So after the University of 

5 Illinois, when I went to Teachers College I was 

6 working for the university; I believe that I was 

7 working in my department. I had an 

8 administrative role so I was doing, you know, 

9 just clerical, research, random things, whatever 

10 the professors needed in the department. And I 

11 kept that job until -- I starting a teaching 

12 role and my teaching job started I think in '98. 

13 '97 or '98. 

14 Q. And after that? 

15 A. Then I began consulting. I went 

16 back to Miami where I had been before, set up a 

17 consulting firm and began to develop schools. 

18 Q. And do you know approximately what 

19 year you went back to Miami? 

20 A. I believe it was 2000. I was 

21 finishing my doctoral work. I had finished my 

22 courses. Maybe it was 2000. 

23 Q. And did there come a time where you 

24 had a different role other than consulting? 

25 A. At that point, no. 
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1 Q. After that time? 

2 A. After that time, no. 

3 Q. Are you currently employed? 

4 A. I am. 

5 Q. Where is that? 

6 A. At Green Ivy Schools. 

7 Q. How long have you been employed by 

8 Green Ivy Schools? 

9 A. Well, I believe since January of 

10 last year. January of 2013. 

11 Q. Prior to January of 2013 your 

12 employment was a consulting role, is that 

13 correct? 

14 A. Yes. However, between the years of 

15 2 -- I came to New York in 2004, I was 

16 consulting. Kept consulting until -- I think I 

17 finished my last work in 2008. It was right 

18 around the crash. Then I started working on the 

19 first school, developing a concept for the first 

20 school that would be a part of this organization 

21 that I have now. 

22 Q. What's your current role at Green 

23 Ivy Schools? 

24 

25 

A. I am a managing member. 

Q. Can you describe what your 
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1 responsibilities are in that role? 

2 A. I oversee the company's educational 

3 development, the overall development of schools. 

4 Pretty much anything that has anything to do 

5 with the educational content of the schools, so 

6 staffing, curriculum development, enrollment, 

7 admissions, some aspects of marketing, oversight 

8 for pretty much every area of the organization. 

9 Q. Have you ever published any 

10 articles or books? 

11 A. I have. A published a book called 

12 The Three Ps of Parenting. 

13 Q. When was that? 

14 A. That was I think 2006. 

15 Q. I take it from the title that book 

16 was about parenting, lS that correct? 

17 A. No, actually the -- I had a 

18 publicist who encouraged me to put "parenting" 

19 in the title. It was really a book about 

20 children, meant to teach insights about 

21 children. 

22 Q. Can you give me an example? 

23 A. Yes. So the three Ps are power, 

24 protection and prediction. And these are things 

25 that children are seeking. These are things 
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1 that give children stability. And so the 

2 examples I gave were when a child has a schedule 

3 and can anticipate what's going to happen on any 

4 given day, that you'll find they're more secure, 

5 more relaxed, more compliant, more 

6 collaborative, in general just better 

7 participants. And so that's just one example. 

8 Q. Was the book focused more from a 

9 parent's perspective or from a teacher's 

10 perspective? 

11 A. Well, I would say that 

12 perspective -- because I was not a parent yet 

13 when I wrote the book so I wrote it from more of 

14 a teacher's perspective because that was what I 

15 had. But it was meant to be helpful to parents. 

16 Q. And did that book ref er to Green 

17 Ivy Schools anywhere? 

18 A. No. 

19 Q. Have you ever written any published 

20 articles other than the book? 

21 A. Let's see, have I written published 

22 articles. No, I don't think so. No. 

23 Q. Have you ever maintained a blog? 

24 A. Yeah, I maintained a blog. Right 

25 around the time I was publishing the book I had 
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1 a blog. Ran for about I think two years. 

2 Q. Do you remember the URL? 

3 A. I had an organization called Learn 

4 Garden, and I believe it was under Learn 

5 Garden's URL. 

6 Q. Who is the founder of Green Ivy 

7 Holdings LLC? 

8 A. Me. 

9 Q. Can we agree that I will ref er to 

10 Green Ivy Holdings as GIH and that that's what I 

11 will mean? 

12 A. Sure, absolutely. 

13 Q. Are there any other executives? 

14 A. No. I mean, I'm the managing 

15 member so I'm the person who overseas the 

16 organization and makes the decisions for the 

17 organization. I have a partner, Jonathan 

18 Sanchez Jimez. 

19 Q. Who is that? 

20 A. Jonathan is my partner in the 

21 organization, so I rely on him to make and guide 

22 financial decisions and legal decisions. 

23 Q. And when you say partner, do you 

24 mean a financial partner? 

25 A. He is not a financial partner. 
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1 Q. But he makes financial and legal 

2 decisions? 

3 A. He guides them, let's say that. 

4 Q. And how does he guide them? 

5 A. He gives me advice. 

6 Q. Does he have experience in finance 

7 or the legal world? 

8 A. He does. 

9 Q. What is that experience? 

10 A. I don't know his full resume, but 

11 he was the CEO of Visa Latin America for a 

12 period of time. He has a degree in law from 

13 Harvard and a degree in business from Harvard. 

14 Q. And how did you meet Mr. Sanchez? 

15 A. When he was the CEO of Visa 

16 International in Miami, I do remember that year, 

17 that was '99, once in a while it comes back to 

18 me, he had I think he had just taken over the 

19 leadership of Visa at the time. And he 

20 commissioned a school, a charter school that 

21 would provide Spanish immersion education for 

22 the children of the employees. And he called me 

23 because that's the kind of thing I was doing at 

24 that time. And that's how we met. 

25 Q. Do you know how he heard of you in 
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1 the first instance? 

2 A. I don't actually. 

3 Q. Since 1999 have you continued to 

4 work together? 

5 A. We only worked together for I think 

6 it was the year that we were developing the 

7 school. And then we just became friends. We've 

8 been friends since them. 

9 Q. At what point did he start working 

10 with you on the concept for Green Ivy Schools? 

11 A. Well, he didn't -- I don't know if 

12 he worked on the concept, but I invited him to 

13 help me in I think it was 2012 when I first 

14 reached out to him. I think it was late 2012. 

15 Q. And how did you reach out to him? 

16 A. I e-mailed him. 

17 Q. Do you remember what you said in 

18 the e-mail? 

19 A. I don't. 

20 Q. At that time in 2012 had you 

21 already selected a name? 

22 A. I don't remember, but I think you 

23 have the e-mails around the name. 

24 Q. Do you recall at what point in 2012 

25 you reached out to Mr. Sanchez Jimez? 
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1 A. I don't. 

2 Q. So beginning of 2012 or the end of 

3 2012? 

4 A. I really don't remember, I'm sorry. 

5 Q. Are there any other individuals 

6 that are involved in the leadership of --

7 A. No. 

8 Q. Are there any other individuals 

9 that are at all involved in the schools? 

10 A. Well, yes, I have employees. 

11 Q. In the leadership of the schools, 

12 excuse me. 

13 A. Jonathan and I are the only leaders 

14 in the school. 

15 Q. So is Jonathan employed by Green 

16 Ivy Schools? 

17 A. He is not. 

18 Q. Does he receive any compensation? 

19 A. He does not, no. 

20 Q. How much time would you say he 

21 spends working with Green Ivy Schools? 

22 A. I don't know, to be honest. 

23 Q. And you described his roles as 

24 financial and legal, is that correct? 

25 A. Right, that's his area of 
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1 expertise. So that's what I rely on him for. 

2 Q. Can you give me an example of a 

3 time where you would consult with him? 

4 A. So this is the first company that 

5 have ever built. In the past I consulted. So 

6 ask him, so in building a company what do you 

7 recommend in terms of budgeting, budget 

8 projections, the kinds of expenditures that we 

9 should make now versus later, how should we 

10 think about the financial investment in 

I 

I 

11 marketing, how should we think about a financial 

12 development in technology. Mostly big picture 

13 decisions which I'm new at making. 

14 Q. Have you ever talked with him about 

15 trademark issues? 

16 A. Oh, yes. 

17 Q. At what time did you first speak 

18 with him about trademark issues? 

19 A. I do not remember. 

20 Q. Was it in that initial conversation 

21 in 2012? 

22 A. I don't think so. I don't think 

23 trademark came up that early, but I don't 

24 remember, to be honest. 

25 Q. Do you remember having any 
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1 conversations with him about --

2 A. Oh, yes. 

3 Q. But you can't give me 

4 A. I am really terrible 

any 

with 

5 So if this deposition relies on dates, 

6 to be your worst nightmare. 

dates. 

dates. 

I'm going 

7 Q. Was the first time you spoke with 

8 him about trademark or a name within the last 

9 year? 

10 A. I don't think so. I think it's 

11 been more than a year because I think he's the 

12 one who raised the issue, should we think about 

13 trademarking, what's the long term vision for 

14 the organization. Again, part of these bigger 

15 picture questions. Where should our financial 

16 investment be, things like that. 

17 Q. So would that have been just prior 

18 to the time when you registered the trademarks? 

19 A. When you say "just prior," I'm not 

20 sure what you mean. Do you mean like a month 

21 before or three months before? 

22 Q. I can pose the question a different 

23 way. Do you think he raised the issue of 

24 trademarks more than a month before you 

25 registered the trademarks? 
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1 A. Oh, yes, yes. 

2 Q. Approximately how many months do 

3 you think it was between when he first raised 

4 it? 

5 More than six. A. 

Q. 6 Less than eight? 

7 A. I really don't remember. More than 

8 six. 

Q. 9 Was it less than a year before? 

A. 10 Probably. 

Q. 11 Are there any investors in Green 

12 Ivy Schools? 

13 A. There are. 

14 Q. Who are they? 

15 MR. BARSKY: You can go ahead and 

16 answer. 

17 A. I actually don't know the names 

18 because Jonathan handles that. So my answer is 

19 I don't really know because that's Jonathan's 

20 domain. 

21 Q. How many investors are there? 

22 A. I don't know. That's totally under 

23 his jurisdiction. 

24 Q. I'm correct that you're the 

25 managing member of Green Ivy Holdings. 
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1 A. I am. 

2 Q. But you don't know how many 

3 investors you have? 

4 A. I don't know. Jonathan designed 

5 our financial structure and he's the person who 

6 brought the capital to the table. 

7 Q. So he does contribute finances 

8 to --

9 A. Not out of his own --

10 MR. BARSKY: Object to the form. 

11 You may answer. 

12 A. I can answer? 

13 MR. BARSKY: Yes. 

14 A. Not out of his own pocket, no. He 

15 doesn't invest any money himself in it, but he's 

16 the person who leveraged the capital. 

17 Q. So he collects capital from others 

18 and brings it to Green Ivy Schools? 

19 A. I couldn't tell you how the money 

20 moves, to be honest with you. 

21 Q. Do you have any awareness of how 

22 much capital Mr. Sanchez Jimez has brought in to 

23 Green Ivy? 

24 

25 

A. I don't know the exact number. 

Q. Do you know an approximate number? 
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1 A. I don't. 

2 Q. Do you know a range? 

3 A. I don't. 

4 Q. Is it more than $100,000? 

5 A. I don't. Not going to be good at 

6 the range game. I have no idea. 

7 Q. You don't know whether it's more or 

8 less than $100,000? 

9 A. I don't because I don't know how 

10 it's structured. So I think without knowing how 

11 it's structured I can't make estimations about 

12 it. 

13 Q. Do you have an understanding of how 

14 much it cost to run a school? 

15 A. To run a school, yes, I can tell 

16 you that. 

17 Q. Do you have an understanding of how 

18 much of the capital Mr. Sanchez Jimez is 

19 responsible for bringing in contributes to that 

20 budget? 

21 A. I can tell you how much it cost to 

22 run the school. And I can tell you how much it 

23 cost to build the school. That I can tell you. 

24 The rest is completely under his jurisdiction. 

25 Q. So you can't tell me how you get 
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1 the money to run the schools? 

2 A. Not in any level of detail that 

3 would be meaningful to you. 

4 Q. And you can't tell me how much you 

5 need to gather from your investors in order to 

6 run the school. 

7 A. I can tell you how much it cost to 

8 build a school and run a school. 

9 Q. How much does it cost to build a 

10 school and run a school? 

11 A. So for our preschool, for example, 

12 it cost about a million dollars to a million and 

13 a half dollars to build and run it. 

14 Q. And where does that million to 

15 million and a half come from? 

16 A. I don't know. 

17 Q. No idea at all? 

18 A. I don't know with any specificity 

19 that I can share with you. So no. It would 

20 just be a guess. 

21 Q. Who drives business decisions for 

22 the individual schools? 

23 A. Define a business decision. 

24 Q. Why don't you define a business 

25 decision. What do you think of as a business 
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1 decision? 

2 A. I don't know. What is a business 

3 decision? For me it's hiring a teacher. 

4 Q. Who drives those decisions? 

5 A. Me. 

6 Q. And who drives decisions about 

7 budgeting? 

8 A. Who drives decisions about 

9 budgeting? Well, it depends on what you're 

10 talking about. So if it's budgeting for buying 

11 class materials, then I drive it. It just 

12 depends on what area you're talking about. 

13 Q. Is there an example of another area 

14 where you don't drive the decision-making? 

15 A. Yes. 

16 Q. What are those? 

17 A. Constructions. 

18 Q. Who drives decision-making for 

19 construction? 

20 A. Jonathan. 

21 Q. Is there another example? 

22 A. I can't think of any. 

23 Q. Are there any other areas in which 

24 he drives the decision-making for Green Ivy? 

25 A. I can't think of any, but I suspect 
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1 there are. 

2 Q. What is the business of Green Ivy 

3 Holdings? 

4 A. Education. 

5 Q. Can you describe it in greater 

6 detail? 

7 A. Developing schools and eventually 

8 learning products. 

9 Q. Can you describe "learning 

10 products," what you mean by learning product? 

11 A. Not yet because we haven't 

12 developed them, but conceptually software, 

13 curriculum, learning materials. 

14 Q. What age ranges would you be 

15 targeting in those learning materials? 

16 A. Don't know yet. 

17 Q. We'll come back to that in a few 

18 minutes. 

19 Are there any other services 

20 offered by GIH? 

21 A. Services, you mean besides schools? 

22 Q. Sure, besides those you just 

23 mentioned. 

24 A. Well, the only service we currently 

25 offer is a school. 
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1 Q. And what schools does GIH currently 

2 operate? 

3 MR. BARSKY: Object to the form. 

4 You may answer. 

5 A. Battery Park Montessori. 

6 Q. Does GIH operate any schools? 

7 A. Yes. 

8 Q. Which schools are those? 

9 A. Battery Park Montessori. 

10 MR. BARSKY: The objection was to 

11 the plural. 

12 Q. When did Battery Park Montessori 

13 open? 

14 A. September 2013. Yay, a date. 

15 Q. And when did the planning begin to 

16 open Battery Park Montessori? 

17 A. When did the planning begin? 

18 Opened in September 2013 and I was sitting in a 

19 local cafe thinking about it in 2009. Sometime 

20 in 2009. No, I do not remember when. 

21 Q. At what point did investors become 

22 involved with Battery Park Montessori? 

23 A. I do not remember exactly, but it 

24 was after I reached out to Jonathan because he's 

25 the person who brought the investment. 
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1 Q. Are there any other schools 

2 operated by Green Ivy Holdings? 

3 A. Not yet. 

4 Q. Are there any other schools planned 

5 to be operated? 

6 A. Yes. We have a school planned to 

7 open in this September, September 2014. 

8 Q. What school is that? 

9 A. Pine Street School. 

10 Q. Can you describe what Pine Street 

11 School will be, please? 

12 A. A school serving children ages 2 

13 through 8th grade with a 

14 Montessori-International Baccalaureate 

15 combination curriculum. 

16 Q. Are there any other services 

17 provided aside from that curriculum at Pine 

18 Street School? 

19 A. Yes. Actually, at both schools, at 

20 Battery Park Montessori currently and at Pine 

21 Street School starting in July or August this 

22 year, we'll offer what we call enrichment, which 

23 is after-school programming, summer camp. 

24 Q. Who is responsible for creating the 

25 programming? 
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A. Currently my director of enrichment 

is. 

Q. Who is that? 

A. Jen Henriquez. 

Q. When was Ms. Henriquez hired? 

A. Three weeks ago. 

Q. Has other staff been hired for the 

Pine Street School? 

A. Yes. 

Q. When did that staff hiring begin? 

A. Well, each person is different. Do 

you want me to go through --

Q. The first person hired. 

A. So Eileen Baker is the director of 

the school. She was hired four weeks ago. 

Approximately. And let's see, who else at Pine 

Street School. That's it for official hires. 

Q. How about Battery Park Montessori, 

when was the first hire made for that school? 

A. The first hire was the director, 

her name lS Sara, S-A-R-A, Bloomberg. And she 

was hired in April of 2013. 

Q. And are there any other schools 

planned for opening? 

A. Not currently. 
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1 Q. You say "not currently." Do you 

2 anticipate planning to open more schools? 

3 A. Yes. 

4 Q. Do you have any timeline with which 

5 you expect to open more schools? 

6 A. No, not yet. 

7 Q. Do you have any plan with respect 

8 to where those schools would be located? 

9 A. We're projecting to do more in New 

10 York City, but eventually we'd like to do more 

11 outside of the city. 

12 Q. What do you mean by "outside of the 

13 city"? 

14 A. We'd like to do more schools in 

15 other cities. We haven't identified the cities 

16 yet. We'd also like to do schools eventually 

17 outside of the country. 

18 Q. So nationwide and internationally? 

19 A. In certain cities where we feel 

20 like there's demand. 

21 Q. What do you look for in a city to 

22 determine whether there is demand? 

23 A. Kind of the same conditions that we 

24 have now. There's a shortage of schools, a 

25 shortage of schools generally speaking. The 
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1 ability to pay because these are private 

2 schools. Primarily those things. 

3 Q. I just want to make sure I 

4 understand the full scope of services that are 

5 offered in the school. I'll say the schools; 

6 please stop me if it's different with respect to 

7 one or the other and we can go through one first 

8 and then the other if that's easier. 

9 MR. BARSKY: Why don't you just 

10 go -- because only one exists. 

11 Q. We'll start with Battery Park 

12 Montessori. Is a full day of school offered 

13 there? 

14 A. Well, yes. There's a full day 

15 program that goes from 9 to 3. 

16 Q. And alternatively, students can go 

17 for a shorter portion of time, is that right? 

18 A. We offer half day that runs from 9 

19 to 12, a half day that runs from 1 to 4 and a 

20 full day that runs from 9 to 3. 

21 Q. That's entirely preschool, is that 

22 correct? 

23 A. Preschool-kindergarten because it's 

24 a Montessori school. 

25 Q. Are there particular subjects that 
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1 are covered? 

2 A. All the subjects are covered. 

3 a Montessori environment. In the Montessori 

4 environment everything is covered. Math, 

It's 

5 science, social studies, history, geography, the 

6 works. 

7 Q. Can you just give me a brief 

8 description of the Montessori environment as you 

9 understand it? 

10 A. It is a room filled with materials 

11 that cover all subject areas in which children 

12 are allowed to work independently. 

13 Q. How about after school, are there 

14 any activities provided after school hours? 

15 A. Yes. 

16 Q. Could you please describe them? 

17 A. Currently -- let's see, I don't run 

18 it anymore so I don't know exactly. But 

19 currently we offer music classes, we offer 

20 chess, we offer cooking, we offer tennis. I 

21 think that might be it for now. Oh, theater. 

22 Q. Are those all programs students can 

23 participate in for an additional fee? 

24 

25 

A. Correct. 

Q. Do you of fer any tutoring? 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

28 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 

1 A. We do not. 

2 Q. How about seminars for parents, do 

3 you offer any seminars? 

4 A. No. We have talked about it but 

5 no. 

6 Q. In what ways do you communicate 

7 with parents for Battery Park Montessori? 

8 A. E-mail, Facebook, website, fliers, 

9 talking in the lobby. 

10 Q. Are there any sort of conferences 

11 with teachers or other staff? 

12 A. Sure, yes. Four meetings a year. 

13 Parent-teacher conferences. 

14 Q. What kind of subjects are discussed 

15 there? 

16 A. Anything the parent wants to 

17 discuss. Child's performance, progress 

18 concerns, expectations. 

19 Q. Are there any newsletters that go 

20 out to parents? 

21 A. We used to have newsletters, but 

22 now we do e-mail announcements, post to 

23 Facebook. We have a Pinterest, we have an 

24 Instagram, although I can't tell you what that 

25 is. And we have -- I think that's it. 
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1 Q. So all of those are targeted to 

2 parents, is that correct? 

3 A. Well, parents and the community. 

4 We like to unless it's something that needs 

5 to be secure, we like to share it with everybody 

6 in the neighborhood. 

7 Q. And can you just explain for the 

8 record what the community is that you're 

9 ref erring to? 

10 A. Realtors, admissions consultants, 

11 local store owners, other children's program 

12 providers. Prospective parents, people who 

13 aren't yet enrolled in the school but might be 

14 considering it. 

15 Q. What would you say your primary 

16 audience is for these communications? 

17 A. Parents. 

18 Q. Are there any other services that 

19 you provide other than those you just mentioned? 

20 A. No. 

21 Q. Are there any other services 

22 planned at Battery Park Montessori? 

23 A. Just school and enrichment. That's 

24 all we have planned right now. 

25 Q. How about at Pine Street School, 
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1 how do the services there differ from those we 

2 just discussed at Battery Park Montessori? 

3 A. They don't. School and enrichment. 

4 Q. But the age range is different, is 

5 that correct? 

6 A. Well, at Pine Street School we have 

7 more space, and at that school eventually we 

8 will serve children through eighth grade. So 

9 the enrichment program right now is offered to 

10 children up through eighth grade. The school in 

11 year 1 is limited from age 2 to age 6. And 

12 we're growing the school year by year. 

13 Q. How much do you plan to grow each 

14 year? 

15 A. It's just a projection right now 

16 but I would say 20 to 30 students a year. 

17 Q. Will you be growing by class year 

18 or just by class size? 

19 A. I don't totally understand the 

20 question, but let me try to clarify 

21 Q. If you're adding 20 or 30 students 

22 per year, would that be adding a first grade in 

23 addition to a kindergarten or would that be 

24 increasing the number of kindergartners in the 

25 top? 
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1 A. Are we adding on the top or on the 

2 bottom. We're adding them on the bottom. The 

3 idea in developing the school is to grow the 

4 culture of the school by only enrolling children 

5 who are young and then letting those children 

6 grow up in the school. 

7 Q. I see. Did you authorize Shutts & 

8 Bowen to file a trademark application on behalf 

9 of GIH? 

10 A. Jonathan did. 

11 Q. Jonathan did? 

12 A. Yes. 

13 Q. Did you have any role in reviewing 

14 the trademark applications before they were 

15 made? 

16 A. I did. 

17 Q. Let's take a look. 

18 MS. MCARDLE: I'll ask the court 

19 reporter to mark the first document as Exhibit 

20 1. 

21 (Exhibit 1 for identification, 

22 Trademark Application) 

23 Q. Before we get to this actual 

24 document, Shutts & Bowen filed three trademark 

25 applications, is that correct? 
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1 A. I really don't know. No idea. 

2 Q. Let's turn to Exhibit 1 then. 

3 you recognize this document? 

4 A. No. 

Do 

5 Q. Have you ever seen this document 

6 before? 

7 A. I don't recognize the document. 

8 Q. Do you think you may have seen it 

9 before? 

10 A. I don't recognize the document. 

11 don't know how else to say it. 

12 Q. Does this appear to be an 

13 application for a trademark? 

14 A. Honestly I wouldn't know because 

15 I've never seen one. So I don't know. 

16 MR. BARSKY: I can stipulate that 

I 

17 this appears to be a copy of an application that 

18 one of my partners filed, to make it easier for 

19 you. 

20 MS. MCARDLE: I appreciate that. 

21 Q. At the top do you see where it says 

22 "file date"? 

23 A. Yes. 

24 Q. What's the date listed there? 

25 A. November 9, 2012. 
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1 Q. If you look at the bottom it says 

2 "literal mark element," and you see it says 

3 Green Ivy there, correct? 

4 A. Yes. 

5 Q. Is that the trademark being 

6 registered? 

7 MR. BARSKY: Object to the form. 

8 You may answer. 

9 A. Sorry. Sorry, I'm unfamiliar with 

10 this process. It says "Green Ivy" next to 

11 "literal mark element." I have no idea what 

12 "literal mark" means. 

13 Q. But it does say Green Ivy? 

14 A. It does. 

15 Q. On the next page it says "current 

16 owner information," correct? 

17 A. It does. 

18 Q. And the name listed there is Green 

19 Ivy Holdings LLC, correct? 

20 A. Yes. 

21 Q. What I'd like you to focus on is 

22 down in the next section, it says "goods and 

23 services" and it lists a number of services 

24 there. Do you see that? 

25 A. Yes. 
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1 Q. I'm hoping you can help me 

2 understand what was meant by some of these 

3 listings here. Do you see in the first --

4 second box there it says "office administration 

5 services for schools"? 

6 A. Sorry, am I in the right place? 

7 MR. BARSKY: Do you mind if I --

8 MS. MCARDLE: Sure. 

9 MR. BARSKY: She's talking about 

10 right here. 

11 Q. Under the goods and services. 

12 A. I'm with you now. "Off ice 

13 administration services for schools." 

14 Q. Can you explain to me what GIH 

15 meant by "office administration services for 

16 schools" when it wrote that? 

17 A. I can't. 

18 Q. Does GIH provide office 

19 administration services for schools? 

20 A. I do not know what that phrase 

21 means. I didn't write it and I don't know what 

22 it means. 

23 Q. So separately from this document 

24 then, do you understand -- do you have an 

25 understanding of what office administration 
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1 services for schools means? 

2 A. I don't. The word "office" is 

3 confusing to me. I know what administration 

4 services for schools means. 

5 Q. Can you think of any services 

6 provided by GIH that could fit within a 

7 description of office administration services 

8 for schools? 

9 A. I can't because I don't understand 

10 the phrase. Sorry. Don't mean to be obtuse but 

11 I just don't understand what it means. 

12 Q. You're the founder of Green Ivy 

13 Holdings, correct? 

14 A. I am. 

15 Q. And you oversee all of its 

16 day-to-day operations? 

17 A. I do. 

18 Q. But you can't think of a single 

19 service that it provides that would fit within 

20 the potential definition in your own mind of 

21 office administration services for schools? 

22 A. I can guess. I just never heard 

23 that phrase before, and I developed schools for 

24 over a decade. 

25 Q. This document was filed by GIH, 
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1 right? 

2 A. Yes, it was. According to you. 

3 didn't file it so I don't know. But yes. I 

4 think what it means is running schools. If 

5 that's what it means, then that's what we do. 

6 Q. What do you mean by "running 

7 schools"? 

I 

8 A. Developing a school and operating a 

9 school. 

10 Q. Can you give me a bit more of a 

11 description of what you mean by "developing a 

12 school"? 

13 A. Building a school, hiring teachers, 

14 choosing or designing a curriculum, enrolling 

15 students and turning the lights on. 

16 Q. And by "turning the lights on," 

17 what do you mean by that? 

18 A. Purchasing utilities so that the 

19 school can function day-to-day. 

20 Q. When you say "running a school," 

21 what do you mean by that? 

22 A. Overseeing the operation of the 

23 school, making sure that everybody does the job 

24 they were hired to do, protecting the health and 

25 safety of the children, guarding the promises 
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1 made by the school related to curriculum, the 

2 children's learning experience, things like 

3 that. 

4 Q. If you look further down from that 

5 office administration box, you'll see there's a 

6 box that begins "educational services, namely 

7 providing pre kindergarten through 12th grade 

8 classroom instruction." Is that correct? 

9 A. That's what it says, yes. 

10 Q. Does GIH provide pre kindergarten 

11 through 12th grade classroom instruction? 

12 A. Currently we provide pre K and 

13 kindergarten instruction. And we are planning 

14 to provide pre kindergarten through 12th grade 

15 classroom instruction. 

16 Q. Are there any other educational 

17 services provided by GIH other than providing 

18 pre kindergarten through 12th grade classroom 

19 instruction? 

20 A. Currently, yes, we offer pre K 

21 through kindergarten instruction currently. And 

22 enrichment activity, like after-school programs 

23 and summer camp. 

24 Q. Are there any other educational 

25 services provided by GIH? 
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1 A. Currently there are no other 

2 services provided. 

3 Q. Are there any other educational 

4 services that GIH intends to provide in the 

5 future? 

6 A. Yes. 

7 Q. And what are those? 

8 A. So education for children age 2 

9 through 12th grade. More enrichment, products, 

10 which we have not yet developed, additional 

11 schools. Let's see. Developing curriculum for 

12 others, providing live and online educational 

13 services such as workshops and seminars in the 

14 field of primary education for grades pre K 

15 through 12th grade. 

16 Q. And for those last few you were 

17 just reading the same box, is that correct? 

18 A. Yes, that's right. 

19 Q. So can you help me understand what 

20 "developing curriculum for others" means? 

21 A. Yes. If there is a school that 

22 would like for us to -- let's say there is an 

23 entity that wants to develop a new school and 

24 they seek us out for help with developing a 

25 curriculum because they like what we're doing in 
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1 one of our own schools, we would offer that 

2 service. 

3 Q. How would you offer that service? 

4 A. I don't understand the question. 

5 Q. If someone approached you and asked 

6 you for assistance in the curriculum 

7 development, how would you go about providing 

8 that assistance? 

9 A. I would ask them what they would 

10 like and then we would design a program. 

11 Q. Perhaps it's just that I'm a lawyer 

12 and not an educator. Could you help me 

13 understand exactly what kind of a process that 

14 would employ? 

15 A. Like most consulting experiences, 

16 it would involve a lot of conversation and 

17 analysis of need. 

18 Q. You would view your role in that 

19 sense as a consultant to that other school? 

20 A. I don't know if I would call it a 

21 consultancy. I used the word "consultancy" 

22 because it's a comparison, giving an example of 

23 how that process is done. Would it be a 

24 consultancy? I can't say that. It really 

25 depends on the business relationship with that 
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1 entity. 

2 Q. Okay, but just to make sure that I 

3 understand it, it would be a business 

4 relationship with another school in which they 

5 ask GIH for assistance in developing their 

6 curriculum, is that correct? 

7 A. Well, I'm projecting a scenario 

8 that doesn't exist and the other entity doesn't 

9 yet exist. So it's all kind of hypothetical. 

10 mean, I -- hypothetically it could be a 

11 situation where they hire Green Ivy to advise 

12 them on developing a curriculum. It could be a 

13 situation where they hire us to design the 

14 curriculum. It could be a partnership where we 

I 

15 become business partners in the delivery of that 

16 program or curriculum. It could be a situation 

17 where we acquire them and deliver it ourselves 

18 in their within their organization. 

19 So I can think of at least those 

20 examples, probably many more through which we 

21 would have a relationship through which we would 

22 then deliver developing curriculum for others. 

23 So there are lots of different ways it could 

24 manifest. 

25 Q. And aside from curriculum 
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1 development, are there any other services in 

2 which you would work with others? 

3 A. Well, I think we would work with 

4 others in any service, so yes. 

5 Q. What other services could there be? 

6 MR. BARSKY: Object to the form. 

7 You can answer. 

8 A. So I think you're asking what other 

9 services would involve working with others. 

10 Q. I'll rephrase. 

11 A. Okay. 

12 Q. What other services provided by GIH 

13 do you envision potentially working with third 

14 party groups in delivering? 

15 A. Third party groups would be people 

16 not working for Green Ivy? 

17 Q. Yes. 

18 A. So let's see, hypothetically, one 

19 example, Jazz At Lincoln Center. Jazz At 

20 Lincoln Center agreed to perform family concerts 

21 for the families who attend our schools. It 

22 isn't a business relationship right now, but I 

23 can see it being a business relationship at some 

24 point down the line where we both are 

25 co-sponsoring delivery of some program or 
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1 experience for the people who are our patrons, 

2 Green Ivy patrons. So that's one example. 

3 Q. How about the delivery of these 

4 enrichment programs, is that a field where you 

5 would partner with another school or other 

6 group? 

7 A. Yes, the example I just gave you is 

8 an example of an enrichment program because it 

9 isn't part of our main school day curriculum. 

10 And I can see that happening with a number of 

11 different partners. 

12 Q. How about seminars for parents. 

13 A. We haven't done much -- we haven't 

14 talked much about seminars for parents, but I 

15 can see seminars for parents becoming more of a 

16 part of what we want to do. There just hasn't 

17 been a lot of talk about it yet. 

18 Q. In the application where it says 

19 "providing live and online educational services; 

20 namely, providing classes, workshops and 

21 seminars," do you see that? 

22 A. Mm-hmm, yes. 

23 Q. What kind of classes, workshops and 

24 seminars do you currently provide? 

25 A. So -- well, first of all, we don't 
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1 provide any services online currently. So I 

2 just want to clarify that. Are you asking me 

3 about online services? 

4 Q. Sure. 

5 A. Right now we don't provide any 

6 services online. 

7 Did you have a question about -- do 

8 you want me to talk about something besides 

9 online services? 

10 Q. Sure. The other option here is 

11 live, and we've discussed other classes and 

12 enrichment programs. Aside from what we've 

13 already discussed, are there any other classes, 

14 workshops and seminars currently offered by GIH? 

15 A. We don't offer any other classes or 

16 workshops aside from the ones that I've 

17 mentioned to you. 

18 Q. Do you intend to offer additional 

19 live workshops aside from those we've already 

20 discussed? 

21 

22 

23 

24 

25 

A. Yes, we do. 

Q. What are those? 

A. Well, we haven't planned them all 

yet. We would like to off er workshops and 

classes in cooking and dance and theater and 
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1 athletics and an endless number of subjects that 

2 we refer to as enrichment. Things that are not 

3 covered typically in our standard school day. 

4 Q. Do you intend to off er online 

5 educational classes and workshops as well? 

6 A. We do. 

7 Q. What kinds of online classes and 

8 workshops do you intend to off er? 

9 A. No plan yet. Just a general 

10 target. 

11 Q. Would those online classes mirror 

12 your live classes or would they have different 

13 content? 

14 A. There is no plan. The only thing 

15 that we know is that we would like to offer 

16 services online. 

17 Q. And when you say "services online," 

18 what do you mean by that? 

19 A. The only thing we know is that we'd 

20 like to offer workshops, classes, resources, 

21 information, instruction, networks, networking 

22 opportunities online. 

23 Q. Who would be the target audience 

24 for those online classes? 

25 A. Parents. 
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1 Q. If you could go down to the third 

2 box listing goods and services in the 

3 application we've just been reviewing, Exhibit 

4 1, could you read me the description in that 

5 box, please, beginning with "testing." 

6 A. "Testing, analysis and evaluation 

7 of the goods and services of others for the 

8 purpose of certification; namely software, toys, 

9 books, classroom materials and lesson plans in 

10 the fields of education and parenting." 

11 Q. Can you explain to me what is meant 

12 by "testing, analysis and evaluation of goods 

13 and services of others"? 

14 A. Yes. So what we would like to do 

15 is to become an organization that parents trust 

16 when seeking out resources. So we would like to 

17 develop the brand so that parents find value in 

18 any product or service we recommend. 

19 Q. And how would you go about making 

20 those recommendations? 

21 A. I don't know yet because we're not 

22 there yet. 

23 Q. Do you envision communicating those 

24 recommendations through newsletters? 

25 A. I really don't know because we're 
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1 just not there yet. It just depends on the 

2 circumstances when we get there. 

3 Q. Do you envision communicating those 

4 recommendations solely through your school? 

5 A. I really don't know because we're 

6 just too far away from that right now. I just 

7 don't know what the format would be. 

8 Q. Is the intended audience for those 

9 kinds of recommendations broader than the 

10 parents of students at Green Ivy Schools? 

11 A. Yes. 

12 Q. What would be the audience for 

13 those recommendations? 

14 A. I don't see a limit on that 

15 audience. 

16 Q. In the description that you just 

17 read, it says "namely, software, toys, books, 

18 classroom materials and lessons plans," is that 

19 correct? 

20 A. Yes. Are you asking me is that 

21 what it says? 

22 Q. Yes. 

23 A. Yes. 

24 Q. Do you have any plan as to what 

25 software, toys, books, classroom materials and 
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1 lesson plans would be reviewed? 

2 A. No, we don't. 

3 Q. How would you go about determining 

4 which of those items would be reviewed? 

5 A. I don't know because we're not 

6 there yet. 

7 Q. If you'd go down to the next 

8 section where it says "goods and services 

9 classification." 

10 A. Mm-hmm. 

11 Q. It says, "First use date, none, II is 

12 that correct? 

13 A. It does say that, yes. 

14 Q. And it says that for all three of 

15 the class lines. 

16 A. Yes, it does. 

17 Q. And it says, "First use in commerce 

18 state, none," correct? 

19 A. Yes. 

20 Q. And it says that for all three of 

21 the class lines? 

22 A. Yes. 

23 Q. At this time the mark Green Ivy had 

24 not been used by GIH, is that correct? 

25 MR. BARSKY: Object to the form. 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

48 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
Opposition No. 91211873 

1 A. I don't know what "at this time" 

2 means. 

3 Q. Well, we talked about the date of 

4 the application being November 9, 2012, is that 

5 correct? 

6 A. We did talk about the date of the 

7 application. Okay. So what was the question 

8 again, I'm sorry? 

9 Q. At this time GIH represented that 

10 it had not used the mark. 

11 A. Yes, that's right. 

12 MR. BARSKY: At the time of the 

13 application. 

14 Q. At the time of the application. 

15 A. Mm-hmm, yes. 

16 Q. How soon after the application did 

17 GIH begin using Green Ivy? 

18 A. I don't know, I'd have to look back 

19 at the e-mails. I don't know off the top of my 

20 head. 

21 Q. What e-mails are you referring to 

22 when you say you'd have to look back at the 

23 e-mails? 

24 A. I'd have to look back at my 

25 e-mails, generally speaking, to see when we 
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1 first started using that name. I don't 

2 remember. 

3 Q. Did you search for any e-mails in 

4 connection with this action? 

5 A. Yes. 

6 Q. What e-mails did you search for? 

7 A. I searched first for the e-mails 

8 that I sent to my friends Nancy and Emma, people 

9 who helped me come up with a name. 

10 Q. Did you search for any other 

11 e-mails? 

12 A. I looked at every e-mail within 

13 that time frame to see when we first started 

14 telling people Green Ivy, we're sharing the name 

15 Green Ivy. 

16 Q. And did you provide those e-mails 

17 to counsel? 

18 A. Yes. 

19 Q. Do you remember approximately how 

20 many e-mails 

21 A. Sorry, no, I don't. 

22 Q. When you say you looked back 

23 through the e-mails for a given time frame, do 

24 you recall what time frame that was? 

25 A. I don't. It would be before this 
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1 filing date. 

2 Q. We'll come back to that in a 

3 moment. 

4 MR. BARSKY: If you want I'll 

5 stipulate that there are no e-mails that she 

6 forwarded to me that we did not forward on to 

7 you. If that's what you're getting at. 

8 MS. MCARDLE: Thanks. 

9 Q. But you do believe that there are 

10 e-mails that would reflect when you first used 

11 this name used Green Ivy? 

12 A. That I don't know. I don't know if 

13 the e-mail would reveal the day that we went 

14 public with the name. I think that's what 

15 you're asking me. 

16 Q. The first time you used the mark, 

17 correct. 

18 A. Do you mean used the mark with 

19 someone outside of our internal organization, or 

20 do you mean used the mark internally with people 

21 who worked for me? 

22 Q. Why don't we start with externally. 

23 A. I don't know. I'd have to look at 

24 the e-mails. 

25 Q. But any e-mail that you located 
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1 that included the use of the mark you provided 

2 to counsel, is that correct? 

3 A. Oh, yes, mm-hmm. 

4 Q. Is that true of the internal use of 

5 the mark as well? 

6 A. Yes. 

7 MS. MCARDLE: Let's mark another 

8 document. I'll ask the court reporter to mark 

9 the second application made by GIH -- the second 

10 trademark application made by GIH as Exhibit 2. 

11 (Exhibit 2 for identification, 

12 Trademark Application #2) 

13 MS. MCARDLE: Can we also stipulate 

14 that this is the second application? 

15 MR. BARSKY: Just give me a second 

16 to take a look at it. 

17 I can't stipulate that it's the 

18 second. I don't know what order that they were 

19 filed. 

20 MS. MCARDLE: But another 

21 application? 

22 MR. BARSKY: We can stipulate that 

23 this appears to be a copy of a trademark 

24 application that one of my partners filed for 

25 the little mark Green Ivy Learning on behalf of 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

52 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 

1 Green Ivy Holdings. 

2 Q. Ms. Jones, have you ever seen this 

3 document before? 

4 A. No. 

5 Q. You see that the filing date at the 

6 top is November 9, 2012 as well, is that 

7 correct? 

8 A. Yes. 

9 Q. That's the same date as was on the 

10 last application that we reviewed, Exhibit 1, 

11 correct? 

12 A. Yes. 

13 Q. At the bottom of the page it says 

14 "literal mark element, Green Ivy Learning," 

15 correct? 

16 A. Yes. 

17 Q. On the second page it lists a 

18 number of goods and services, correct? 

19 A. Yes. 

20 Q. Do those appear to be the same 

21 services listed on the prior application? You 

22 can take whatever time you need to review them. 

23 A. Yes, they do appear to be the same. 

24 Q. Is it correct that GIH intends to 

25 provide the same services as those we just 
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1 discussed in connection with the Green Ivy mark 

2 in connection with the Green Ivy Learning mark? 

3 A. Yes. 

4 Q. Is there any way in which the 

5 services to be offered under the Green Ivy 

6 Learning mark will be different from what's 

7 offered on the Green Ivy mark? 

8 A. Not to my knowledge. 

9 Q. And the next section, goods and 

10 services classification, here again it states 

11 "first use date, none" for all three categories 

12 of class, is that correct? 

13 A. Yes. 

14 Q. And it also states none for first 

15 use in commerce date for all three classes, 

16 correct? 

17 A. Yes. 

18 Q. At this time GIH had not used the 

19 Green Ivy Learning mark, correct? 

20 A. Correct, as of the date of the 

21 application. 

22 Q. We'll quickly move through the 

23 third application. 

24 MS. MCARDLE: If you could mark 

25 this document as Exhibit 3, please. 
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1 (Exhibit 3 for identification, 

2 Trademark Application #3) 

3 MR. BARSKY: I can stipulate again 

4 that this is a copy of a appears to be a copy 

5 of the information from the application that my 

6 partner filed for Green Ivy Schools on behalf of 

7 Green Ivy Holdings. 

8 Q. Ms. Jones, have you seen this 

9 document before? 

10 A. No. 

11 Q. Just to be clear, you said that you 

12 were aware that these documents were being 

13 filed, correct? 

14 A. Yes. 

15 Q. Did you speak to anyone about the 

16 contents of the filing before they were filed? 

17 MR. BARSKY: Object to the extent 

18 that it would require you to disclose 

19 attorney-client privilege. You can say that you 

20 spoke to anybody, but don't talk about, if it 

21 was anybody at my firm, the substance of the 

22 conversation. 

23 A. I forgot the question. 

24 Q. Did you speak with anyone about the 

25 contents of the applications before they were 
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1 filed? 

2 MR. BARSKY: Same objection. You 

3 may answer. 

4 A. Okay, I spoke to Jonathan about the 

5 trademark applications and their content. 

6 Q. And do you recall what you spoke to 

7 Jonathan about? 

8 A. Vaguely. The focus of our 

9 conversation was on the services that we would 

10 like to offer. 

11 Q. As you recall those conversations, 

12 would those be reflected in the services that we 

13 just discussed in the prior two applications? 

14 A. Yes. 

15 Q. So on this application, you see the 

16 filing date at the top right is again 

17 November 9th, 2012, correct? 

18 A. Yes. 

19 Q. And the literal mark element is 

20 Green Ivy Schools, correct? 

21 A. Yes. 

22 Q. And on the next page, in the goods 

23 and services box, the services listed are 

24 different from the last two applications, 

25 correct? 
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1 A. Yes, they're different. 

2 Q. How are the services intended to be 

3 provided for Green Ivy Schools different from 

4 those intended to be provided under the Green 

5 Ivy or Green Ivy Learning marks? 

6 A. I'm reading the Green Ivy Learning 

7 application description text under goods and 

8 services, and then I'm reading the goods and 

9 services under Green Ivy Schools. It looks like 

10 the key distinction is that for Green Ivy 

11 Schools it says "reviewing and certifying 

12 educational and parenting material, including 

13 software, toys, books, classroom materials and 

14 lesson plans." Although I think that's covered 

15 under the second paragraph in description text 

16 for Green Ivy Learning. So I don't see any 

17 substantive differences, just the placement of 

18 the text is a little bit different. 

19 Q. In your understanding of the 

20 services actually offered or intended to be 

21 offered under the mark Green Ivy Schools, did 

22 those differ from the services to be provided 

23 under the Green Ivy Learning or Green Ivy marks? 

24 

25 

A. Not to my knowledge they don't. 

Q. So are discussion of the prior two 
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1 applications, the services offered there, that 

2 same discussion would apply to the Green Ivy 

3 Schools mark as well? 

4 A. To my knowledge, yes. 

5 Q. Before we move on, in Exhibit 3, 

6 the next books, good and services 

7 classification, it again says "first use date, 

8 none," correct? 

9 A. Yes. 

10 Q. And "first used in commerce date, 

11 none." 

12 A. Mm-hmm. 

13 Q. So at the time of this application 

14 there had been no use by GIH of the Green Ivy 

15 Schools mark, is that correct? 

16 A. That's correct. 

17 Q. And the first use following this 

18 application would be reflected in the e-mails 

19 and other documents you provided to your 

20 counsel, is that correct? 

21 A. Yes, that's right. 

22 MS. MCARDLE: Why don't we take a 

23 quick break. 

24 (Recess taken.) 

25 BY MS. MCARDLE: 
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1 Q. When did Green Ivy Holdings begin 

2 soliciting or seeking out students for its 

3 schools? 

4 A. Let's see, it would be October -- I 

5 believe it was December of 2012. 

6 Q. And was that in connection with 

7 Battery Park Montessori? 

8 A. Yes. 

9 Q. At that time was the name Green Ivy 

10 used in connection with Battery Park Montessori? 

11 A. Can you define what you mean by 

12 "used"? 

13 Q. When GIH was soliciting students, 

14 was the name Battery Park Montessori used or was 

15 Green Ivy used? 

16 A. I believe we only used Battery Park 

17 Montessori. 

18 Q. Did there come a time where that 

19 changed and you began using Green Ivy? 

20 A. Yes. At some point we started 

21 saying Battery Park Montessori, a Green Ivy 

22 school. When was that? I'm getting good. I 

23 mean, I don't know exactly, I'd have to look 

24 back at those communications to find it. I 

25 don't know exactly. Certainly by the opening 
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1 day of the school, September 2013. 

2 Q. How about for Pine Street School, 

3 when did you begin seeking students for that 

4 school? Or if you have yet. 

5 A. Oh, yes. We have. So Pine Street 

6 School we started -- Pine Street School we 

7 started seeking students around September 2013. 

8 And we were calling it a Green Ivy school. 

9 Q. When you say when we were 

10 discussing seeking out students, how does Green 

11 Ivy Holdings go about seeking students for its 

12 schools? 

13 A. Well, with Battery Park Montessori 

14 we did postcards that we -- we made postcards 

15 and distributed them in the neighborhood. We 

16 sent out an ad via a local mom's e-mail group 

17 called HRP Mammas. We put an ad in the local 

18 paper. And I mean it's very local. It's called 

19 the Broad Sheet. So the Broad Street, and that 

20 was about for Battery Park Montessori in terms 

21 of broadcasting. A lot of it was word of mouth. 

22 Q. Just to go back to the Broad Sheet, 

23 what's the circulation area for the Broad 

24 Street? You said very local. 

25 A. Lower Manhattan, Battery Park City, 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

60 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
Opposition No. 91211873 

1 Tribeca and the financial district. 

2 Q. Other than the ad in the Broad 

3 Sheet and the ad on HRP Mammas, were there any 

4 other ads? 

s A. No. 

6 Q. When you say word of mouth, is that 

7 primarily spoken word of mouth or does that 

8 include e-mails or other communications? 

9 A. I don't know, but I can say that a 

10 lot of parents came to us because they heard 

11 about us from another parent. 

12 MS. MCARDLE: I'm going to ask the 

13 court reporter to mark the next document as 

14 Exhibit 4. 

15 (Exhibit 4 for identification, 

16 Pine Street School Design Plan) 

17 Q. Do you recognize in document? 

18 A. I do. 

19 Q. What is this document? 

20 A. This is a document that our 

21 architectural firm created showing our planned 

22 design for the school. 

23 

24 

25 

Q. Which school is that? 

A. Oh, Pine Street School. 

Q. And this is dated August 9th, 2013, 
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1 correct? 

2 A. Yes. 

3 Q. Is Perkins Eastman the name of the 

4 architectural firm? 

5 A. Yes. 

6 Q. When was Perkins Eastman hired by 

7 GIH? 

8 A. Fall of 2012 I think. I'm not sure 

9 exactly what month but the fall of 2012. 

10 Q. Who would have received this 

11 document? 

12 A. Me, Jonathan, the woman who is the 

13 director of construction and facilities, Wendy 

14 Grunseich. Perkins Eastman. We had and have an 

15 owner's rep firm called TTFR, so anybody working 

16 on that team for TTFR. 

17 Q. Can you explain to me what you mean 

18 by an owner's rep firm? 

19 A. An owner's rep firm in this case is 

20 a firm that that represents us in discussions 

21 with the construction company and anyone 

22 associated with the building of the school. 

23 Q. Aside from the individuals and 

24 company you just named, is there anyone else who 

25 would have received this document? 
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1 A. Our financial director, Barb 

2 Ristau, my executive assistant, Amy Ogbonna. 

3 That was our internal team. I think that's it. 

4 There would have been -- I have 

5 also shown this document to the director of Pine 

6 Street School, the woman I mentioned earlier, 

7 Eileen Baker. I have shown parts of this 

8 document to parents that were interested in the 

9 school, not the document in its entirety. 

10 Q. Which parts? 

11 A. Generally speaking, any pictures of 

12 design. I didn't share a lot of floor plans and 

13 things like that. 

14 Q. What's the purpose of showing the 

15 pictures to parents? 

16 A. To convince them to enroll in the 

17 school. 

18 Q. And how do you go about showing the 

19 pictures to parents? 

20 A. I have done it two ways. One is 

21 through a go-to meeting, conference call with 

22 parents by invitation. Virtually walking them 

23 through the pages. 

24 Q. When you say "by invitation," that 

25 is an invitation from you to the parents? 
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1 A. Right. 

2 Q. How do you --

3 A. In other words, not an open call. 

4 Q. How do you determine who to invite 

5 to those go-to meeting calls? 

6 A. Well, there's only one and they 

7 expressed an interest in the school and I 

8 invited them to this virtual meeting and they 

9 accepted and they logged on. 

10 And then I had a meeting with one 

11 couple that was interested in the school and I 

12 had it printed and I showed it to them. 

13 Q. Have there been any other in-person 

14 meetings with parents? 

15 A. Yes, but not involving this 

16 document. 

17 Q. Just one involving this document? 

18 A. Mm-hmm. Mm-hmm. 

19 Q. And did you provide this document 

20 to your counsel in connection with this 

21 litigation? 

22 A. I didn't but I think Jonathan did. 

23 Q. Did you discuss the documents that 

24 were being provided to your counsel with 

25 Jonathan? 
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1 A. No, I didn't. 

2 Q. What's the basis for your 

3 understanding that Jonathan provided this to 

4 your counsel? 

5 A. I said I think I did -- I think he 

6 did. There's no basis beyond that. 

7 Q. Aside from yourself and Jonathan, 

8 was there anyone else at GIH that searched for 

9 documents and provided them to counsel? 

10 A. No, not to my knowledge. 

11 Q. I believe you testified earlier 

12 that you are involved in the marketing and 

13 promotion of GIH's services, is that correct? 

14 A. Yes. 

15 Q. Is there anyone else that is 

16 involved in the marketing and promotion of GIH's 

17 services? 

18 A. Yes. 

19 Q. Who are those people? 

20 A. Everyone in the organization is 

21 involved in that. 

22 Q. Could you describe briefly what 

23 your marketing and promotional efforts include. 

24 A. Okay. So things I've mentioned 

25 before, postcards being distributed in the area, 
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1 blast e-mail ads on HRP Mammas. E-mail 

2 notifications or announcements to our mailing 

3 list, so our mailing list is made up of anyone 

4 who inquires, crosses our threshold in any way. 

5 Whether they sign up for something or not they 

6 get into our database. So all those people. 

7 Ads in the Broad Sheet. Let's see, 

8 what else. I mean, we consider our Facebook a 

9 marketing tool, so our Facebook posts are 

10 intended to be part of our marketing strategy. 

11 Events. So we host a number of events. We call 

12 them social events, and we invite parents who 

13 are enrolled in the school, parents who are 

14 thinking about enrolling in the school, 

15 community members like the ones I mentioned 

16 before, local store owners, realtors, admissions 

17 consultants, anyone who might have an interest 

18 in what we're doing. We use those as marketing 

19 experience where we promote the school and 

20 promote what we're doing in the school. 

21 Information sessions, which during 

22 the height of what we call the admission season, 

23 which runs from about November to March, we host 

24 almost weekly information sessions where we 

25 invite parents to come and learn about the 
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1 schools. Open house events both for the school 

2 and for enrichment programming. I think that 

3 covers it. 

4 Q. Do you attend any conferences on 

5 behalf of GIH? 

6 A. I have only attended one to date, 

7 and that was the American Montessori Society 

8 Montessori annual conference in Orlando last 

9 year. 

10 Q. Was it just you that attended that 

11 conference on behalf of GIH? 

12 A. Yes. I primarily went for 

13 recruitment, to recruit teachers. 

14 Q. When you say primarily, what were 

15 the other purposes? 

16 A. To network a little bit, spread the 

17 word about what we're doing. 

18 Q. Who were you networking with at 

19 that conference? 

20 A. Mainly the people who lead other 

21 Montessori schools in New York City. One of 

22 those organizations hosted the conference, so it 

23 was a way for me to kind of build relationships. 

24 Q. What's the name of that 

25 organization? 
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1 A. I knew you were going to ask me 

2 that. For some reason I'm spacing out right 

3 now. It will come to me in a minute. It's a 

4 name I say once a month, but now for some reason 

5 I can't remember it. Big Montessori school 

6 that's been in New York City for a long time. 

7 Q. Do you attend any school 

8 information programs or fairs? 

9 A. I haven't really in the last two or 

10 three years. I haven't done much of that. I 

11 can't remember the last one I attended. 

12 Q. Has anyone else from GIH attended 

13 those? 

14 A. Yes. The director of Battery Park 

15 Montessori. 

16 Q. And when the director attends those 

17 school information programs or fairs, what is 

18 the purpose of Sara attending? 

19 A. Why is she attending? Networking. 

20 To build a relationship with other people from 

21 other schools or other organizations that might 

22 be good partners for us. To learn something, to 

23 spread the word about what we're doing, to 

24 recruit teachers for the school. 

25 Q. Who is she mainly speaking to at 
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1 these? 

2 A. I don't know because I'm not with 

3 her. 

4 Q. What types of other groups attend 

5 these conferences? 

6 A. Well, there have been many 

7 conferences so it depends on which conference 

8 we're talking about. For instance, we attended 

9 the NAEYC, National Association For the 

10 Education of Young Children. And at the 

11 conference she's speaking primarily to directors 

12 of other schools, to the leadership at NAEYC, 

13 which is an accrediting organization for early 

14 childhood education, to prospective teachers. 

15 That would be my guess. 

16 Q. Are there ever parents at these 

17 conferences? 

18 A. I would be surprised. It's not 

19 common. 

20 Q. So to the extent you say she's 

21 spreading the word about your work, that's in 

22 the search for partners for curriculum 

23 development and the other services we discussed 

24 earlier, is that correct? 

25 A. No, that's not correct. So her 
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1 purpose as the director of Battery Park 

2 Montessori would be to build relationships, 

3 professional relationships, collegial 

4 pedagogical relationships. So she's looking for 

5 heads of other schools so that she can share 

6 practices, share advice and insights, gain 

7 advice and insights. In some cases even share 

8 teachers because there is a practice among those 

9 schools of recommending teachers who want to 

10 move, maybe relocate or something like that. 

11 Her primary goal is really very school specific. 

12 Q. It would be additional benefit, 

13 however, if one of those schools also sought out 

14 GIH for curriculum development or some other 

15 assistance, correct? 

16 A. Would it be an additional benefit? 

17 Well, it just depends on what they want -- it 

18 just depends on the relationship. 

19 Q. How does GIH go about creating 

20 relationships with other schools or other third 

21 parties in order to develop -- strike that. How 

22 does GIH go about developing relationships with 

23 third parties so that it can potentially assist 

24 them in curriculum development or other 

25 services? 
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1 A. We don't foster those relationships 

2 right now because it's not our focus right now. 

3 That plan for offering services to other 

4 entities that might need curriculum development 

5 is a long-term plan. It's not meant to be part 

6 of our immediate focus. 

7 Q. As a part of that long-term plan do 

8 you have any plans for how GIH will go about 

9 creating those relationships and obtaining that 

10 business? 

11 A. Don't have any plans yet because 

12 it's just not the focus. 

13 Q. Aside from the Broad Sheet and HRP 

14 Mammas, there's no other advertisements that GIH 

15 runs, correct? 

16 A. Not that I recall. 

17 Q. Are there any plans to advertise in 

18 other locations? 

19 A. Not currently, no. 

20 Q. In the future will GIH be 

21 advertising in other venues? 

22 A. I think so. But I don't know that 

23 plan yet. 

24 Q. What would cause GIH to advertise 

25 in other publications? 
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1 A. What would cause us to advertise. 

2 Lack of responsiveness to ads where we're 

3 putting them now. 

4 Q. And when you say "lack of 

5 responsiveness," who are you targeting? 

6 A. Parents not enrolling their 

7 children in either our school program or our 

8 enrichment program. 

Q. 9 Do you work with an ad agency? 

10 We don't. A. 

Q. 11 Who develops the advertisements you 

12 run? 

13 Me. A. 

Q. 14 How do you go --

A. 15 That's why they're so bad. 

Q. 16 How do you go about developing the 

17 advertisements? 

18 A. I pull out an Adobe Acrobat and I 

19 look for images that we are okay to use that we 

20 generated internally, or a good stock photo. 

21 And I build an ad, I create the copy, I put the 

22 images together. 

23 Q. Has GIH ever used a publicist? 

24 A. We haven't used a publicist yet. 

25 We do have a PR firm. 
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1 Q. What's the name of the PR firm? 

2 A. Cooper Katz. 

3 Q. When did you hire Cooper Katz? 

4 A. I think starting -- I believe we 

5 hired them in the summer of 2013. 

6 Q. And what kind of services does 

7 Cooper Katz provide to GIH? 

8 A. Well, the services to date were 

9 media training for me, help in developing the 

10 messaging, what we would say about our brands, 

11 about our services and products, our schools. 

12 They have helped us with development of our 

13 focus and targets for enrichment programming, 

14 who we would seek out and which kinds of 

15 programs we would offer. They arranged an 

16 interview for me with a local -- another local 

17 newspaper, it's called the Downtown Express. 

18 Q. Was there an article published as a 

19 result? 

20 A. No, it was not written. 

21 They have coached us in thinking 

22 about ways to promote the school and get the 

23 word out about -- well, the schools I should 

24 say, both schools. 

25 Q. And have they provided you any 
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1 advice specific to Green Ivy itself as distinct 

2 from the two schools? 

3 A. Yes. They guided us on ways to 

4 promote Green Ivy as the umbrella organization 

5 for Battery Park Montessori and Pine Street 

6 School. 

7 Q. Is that the way you understand 

8 Green Ivy to operate, Green Ivy is the umbrella 

9 organization for the two schools? 

10 A. Absolutely, mm-hmm. 

11 Q. I'm just going to go back to a few 

12 of the things about the advice that Cooper Katz 

13 has provided you. 

14 A. Sure, sure. 

15 Q. You said that they provided you 

16 some advice and messaging. 

17 A. Yes. 

18 Q. What do you mean by messaging? 

19 A. What we say about our organization. 

20 Q. Do you recall what that advice 

21 included? 

22 A. It's pretty substantial. I can't 

23 remember it verbatim. There's pages of it. 

24 Q. Did they give you direction on what 

25 messaging to focus on in connection with the 
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1 schools? 

2 A. Oh, yes. That was the primary 

3 intent. 

4 Q. Can you give me an example? 

5 A. One of the things that is core to 

6 our organization and to what we believe about 

7 learning is engaged experiential learning. So 

8 their advice was to focus on that, present that 

9 as one of the leading components of what we do. 

10 Q. And did they give you any specific 

11 advice in connection with the umbrella 

12 organization, with Green Ivy, in terms of the 

13 messaging? 

14 A. What I just said was advice 

15 specific to Green Ivy. In other words, they 

16 guide us on what makes a school a Green Ivy 

17 school. Because the intent is to develop 

18 multiple schools with that brand. 

19 Q. So the advice they give is sort of 

20 regardless of what the name is, what the concept 

21 of the school is that you'll be bringing to the 

22 name, is that correct? 

23 A. They guide us on how to define the 

24 Green Ivy brand of schools that we're 

25 developing. In the minds of parents and anyone 
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1 else who might have an interest in us. 

2 Q. That leads to my next question, 

3 which is, you said that they give you advice on 

4 developing the targets for the programming 

5 provided by the schools. What was the advice 

6 about the targeting for --

7 A. When I said targeting I was talking 

8 and thinking specifically about our enrichment 

9 programs. When we came to them to ask for help 

10 with that we didn't have a focus. We had a 

11 general idea about what we wanted the 

12 programming to be. And it needed to be focused 

13 and pared down. So they helped us identify 

14 areas of enrichment programming that we should 

15 focus on and target. That's what I meant by 

16 that. 

17 Q. What were those areas that you 

18 decided to focus on? 

19 A. The arts, athletics. I should 

20 remember this. Science. And what we sort of 

21 refer to internally as soft academics. So after 

22 school and summer break programming that has an 

23 academic quality to it but with a lighter feel. 

24 Q. And who are the intended audiences 

25 for the messaging that Cooper Katz advised you 
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1 on? 

2 A. The primary audience would be 

3 parents who are interested in enrolling their 

4 children in our enrichment programs and our 

5 schools, or one of those. And then a secondary 

6 target would be partners who off er those 

7 services who are interested in partnering with 

8 us to do it in our schools. 

9 Q. And how do you go about recruiting 

10 partners for those programs? 

11 A. I e-mail them and invite them to be 

12 our partner. I reach out to someone who knows 

13 them and ask them to broker our relationship or 

14 an introduction. Those would be the primary 

15 ones. 

16 Q. Can you give me organizations you 

17 currently partner with in developing those 

18 services? 

19 A. Yes. So I gave you one before, 

20 Jazz At Lincoln Center is one, Brooklyn Academy 

21 of Music is another, The Children's Museum of 

22 the Arts is another, the New York Academy of 

23 Music is another. 

24 Q. How much does GIH spend on 

25 advertisements in a year? 
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1 A. I don't know. 

2 Q. Who would know that? 

3 A. My financial director. 

4 Q. Do you keep records of how much GIH 

5 spends on advertisements per year? 

6 A. Oh, yes. 

7 Q. Who keeps those records? 

8 A. My financial director. Barb, the 

9 person I mentioned before. 

10 Q. Did you review any of those 

11 financial records in preparation for your 

12 deposition today? 

13 A. No. 

14 Q. Did you collect any of those 

15 financial records in connection with this 

16 litigation to provide to counsel? 

17 A. No. 

18 Q. Were you asked to collect any kinds 

19 of financial records? 

20 A. For this? No. 

21 Q. Do you ever develop any kinds of 

22 brochures for the schools that you would use in 

23 terms of advertisements? 

24 A. Yes. We have developed one 

25 brochure, we developed that brochure for 
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1 purposes of recruiting teachers. 

2 Q. Are there any other brochures that 

3 you developed? 

4 A. There is another brochure in 

5 development right now. 

6 Q. What's the purpose of this 

7 brochure? 

8 A. To recruit parents to enroll at 

9 Pine Street School. 

10 Q. How do you plan to distribute that 

11 brochure once it's developed? 

12 A. Every way imaginable. Handing it 

13 to parents who come to events, handing it to 

14 parents who visit the school, lots of parents 

15 drop into our school to ask about enrollment. 

16 So giving it to them. Handing it out at 

17 information sessions or any event, making it 

18 available in local stores and businesses. Those 

19 would be the primary reasons. 

20 Q. Do you anticipate doing any kind of 

21 a mailing of the brochure? 

22 A. We are planning a mass mailing. We 

23 are not going to use a brochure for that. 

24 

25 

Q. What will be in the mass mailing? 

A. Postcard. 
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1 Q. How do you develop your mailing 

2 list for the mass mailing? 

3 A. We have about 500 to 700 names in 

4 our database right now. So that would be the 

5 number 1 way. The second way is through a mass 

6 mailing service that identifies homes by postal 

7 code. 

8 Q. Have you used one of those mass 

9 mailing services in the past? 

10 A. I have used them in the past in my 

11 consulting practice years ago. I haven't used 

12 them in New York yet. 

13 Q. But you plan to use them in 

14 connection with this mailing? 

15 A. Yes. 

16 Q. When did GIH first develop its 

17 website? 

18 A. I first created GIH's website, it 

19 would have been by January of 2013. Possibly 

20 earlier but I can't remember exactly when. 

21 Q. Has that website changed over time? 

22 A. Oh, yes. 

23 Q. Can you describe to me how it's 

24 changed over time? 

25 A. Well, it's changed in every way you 
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1 can imagine. We've changed the content, we 

2 changed the pictures, we've changed the copy, 

3 we've changed the web address, we've changed 

4 the -- I already said copy, content, photos. 

5 Q. What is the current web address? 

6 A. We actually have two. We have 

7 GreenivySchools.com, and there is a web address 

8 for Battery Park Montessori specifically. That 

9 was the first website that I created. And it is 

10 BPMpreschool.com. 

11 Q. When was GreenivySchools.com 

12 created? 

13 A. I do not remember. 

14 Q. But after January 2013? 

15 A. I really don't remember. I 

16 remember that I created the first website no 

17 later than January 2013. 

18 Q. And that was the BPM pre schools? 

19 A. Yes. 

20 Q. And sometime after that you created 

21 GreenivySchools.com? 

22 A. Yes, that's right. 

23 Q. How much does GIH spends per year 

24 on website development? 

25 A. I don't know, but not much. 
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1 Q. What leads you to say "not much"? 

2 A. Well, because a lot of it came out 

3 of my pocket. I was looking for the cheapest 

4 tools I could find initially. 

5 Q. How about after that initial 

6 creation, since then has there been further 

7 A. No, nothing has changed there. 

8 Q. So the website hasn't changed at 

9 all since 

10 A. Sorry, the -- when I first created 

11 BPMpreschool.com, I was looking for the 

12 cheapest, easiest tool that I could use to get 

13 the website up and running. Than has not 

14 changed. In other words, I have not sought out 

15 a different tool since then. 

16 Q. But the content and the appearance 

17 of the website has changed since then, correct? 

18 A. Yes. 

19 Q. How much does GIH spend on the 

20 overall development of the website, not just the 

21 tool? 

22 

23 

24 

25 

A. I can't say. I don •·t know. 

Q. Who would know that? 

A. Barb. 

Q. Does GIH engage in any search 
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1 engine optimization for its websites? 

2 A. I did. I hired someone in I 

3 believe it was October 2013 to evaluate our SEO, 

4 our search engine optimization status and 

5 ability, how good it was, to evaluate it and to 

6 improve it. And so for I think three to four 

7 months he advised us on ways to build the 

8 content and improve searchability. The focus at 

9 that time for SEO was on Battery Park Montessori 

10 because our focus on that moment was to increase 

11 awareness about the school. 

12 Q. When you say the focus, does that 

13 mean the key words you were using the search 

14 engine optimization were focused on Battery Park 

15 Montessori? 

16 A. Correct. Our goal with SEO at that 

17 time was to improve the odds that someone 

18 searching the web for a Montessori school in 

19 lower Manhattan would yield results with us near 

20 the top. 

21 Q. And were you specifically 

22 attempting to promote Battery Park Montessori as 

23 opposed to Green Ivy or some other name? 

24 A. At that moment, with the work that 

25 we did with that SEO person, yes, that was the 
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1 sole focus. 

2 Q. And since that time have you 

3 engaged in SEO with respect to Green Ivy? 

4 A. No. 

5 Q. Are you aware of whether the order 

6 in which Green Ivy Holdings appears in search 

7 engines has changed over the past few years? 

8 A. I'm not. 

9 Q. What other strategies for SEO have 

10 you employed since that original 

11 A. That is it. That's the only SEO 

12 work that I have done. 

13 Q. Has anyone else done any SEO work 

14 for GIH? 

15 A. Not to my knowledge. 

16 Q. What is the e-mail exchange that 

17 you use for the Green Ivy Schools? 

18 A. The e-mail exchange? 

19 Q. What is your e-mail address, for 

20 example? 

21 A. Mine is GJones@greenivy.com. 

22 Q. So do you use Greenivy.com as well 

23 as GreenivySchools.com? 

24 A. For e-mails, everyone's e-mail is 

25 their first initial and their last name followed 
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1 by @Greenivy.com. 

2 Q. And has that been true since the 

3 schools were founded? 

4 A. No. 

5 Q. What was that previously? 

6 A. It started with Battery Park 

7 Montessori, so BPMPreschool.com was everyone's 

8 e-mail address. And then when we obtained the 

9 domain for Green Ivy Schools, everyone used 

10 first initial, last name, @GreenivySchools.com. 

11 Then we acquired Greenivy.com and everyone used 

12 first initial, last name @Greenivy.com. 

13 Q. Do you know when you acquired 

14 Greenivy.com? 

15 A. I do not remember the dates on 

16 that. 

17 Q. Was it in the last six months? 

18 A. No. I believe it was at least 

19 within the last year. 

20 Q. Do you know how far in advance of 

21 that you acquired GreenivySchools.com? 

22 A. No, I really do not remember the 

23 timing on Green Ivy Schools or Green Ivy. 

24 Q. Do you have any documentation 

25 available at GIH about when those domain names 
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1 were acquired? 

2 A. I was asked and I submitted that. 

3 I submitted everything I have on that. 

4 Q. Have you sold or offered GIH's 

5 services in any other means aside from the means 

6 we just discussed? 

7 A. No. 

8 Q. Are there any other means through 

9 which GIH intends to offer its services in the 

10 future other than those we've just discussed? 

11 A. Sorry, I don't -- can you --

12 Q. In the future do you envision using 

13 any other means to promote GIH's services other 

14 than those we've just discussed? 

15 A. By "means" are you referring to the 

16 ads and the postcards and the marketing 

17 strategies? Is that what you mean? 

18 Q. Sure. Are there any other venues 

19 through which you will recruit potential users? 

20 

21 

22 

23 

24 

25 

A. I don't know, but I think so. 

Q. Can you give me an example of what 

you might be using? 

A. We would consider any means 

available to us. 

Q. Who lS the target audience for this 
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1 advertising? 

2 A. Parents. 

3 MS. MCARDLE: I'm going to ask the 

4 court reporter to mark Exhibit 5. 

5 (Exhibit 5 for identification, 

6 Request for Document Production) 

7 Q. Have you seen this document before 

8 in? 

9 A. (The witness reviews the document.) 

10 No, I don't think so. 

11 Q. Well, I will represent to you that 

12 this is the request for document production that 

13 was served by Green Ivy Educational Consulting 

14 in this matter. I believe you testified earlier 

15 that you were asked to gather documents. 

16 A. Mm-hmm. 

17 Q. Did you understand that that was 

18 pursuant to a request from Green Ivy Educational 

19 Consulting in this matter? 

20 A. No. Jonathan asked me for 

21 documents so that he could better understand the 

22 timing of the trademark. 

23 Q. Did you collect documents at any 

24 other time aside from that request from 

25 Jonathan? 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

87 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
Opposition No. 91211873 

1 A. No. 

2 Q. What exactly was the request from 

3 Jonathan? I just want to make sure I understand 

4 it. 

5 A. He asked me to share with him any 

6 e-mails or other documentation that defined the 

7 development of our Green Ivy name and brand. 

8 Q. And nothing else? 

9 A. Sorry? 

10 Q. He didn't request any other types 

11 of documents from you? 

12 A. I believe he said make sure you 

13 look through e-mails -- I remember him saying be 

14 sure you look at the purchase of the domain 

15 name, look at any advertisements, any fliers 

16 that were distributed, postcards, things like 

17 that. So he went through a list of examples of 

18 documents. 

19 Q. And did you search for those 

20 documents? 

21 A. I did, mm-hmm. 

22 Q. And did you provide those 

23 documents? 

24 A. I did. 

25 Q. We spoke earlier about some 
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1 postcards that were distributed in connection 

2 with Battery Park Montessori. Did you provide 

3 those postcards to Jonathan? 

4 A. I don't think I did because he 

5 asked for anything that had Green Ivy's name on 

6 it. And we did not put Green Ivy's name on the 

7 first postcards. 

8 Q. So none of the postcards provided 

9 had Green Ivy's name on it? 

10 A. I only gave him things that had 

11 Green Ivy's name on it. So if I didn't give it 

12 to him meant that it didn't have Green Ivy's 

13 name on it. 

14 Q. So all of the promotional material 

15 created by GIH that had Green Ivy written 

16 anywhere on it was provided? 

17 A. Correct. 

18 Q. And how about the advertisements 

19 that we discussed earlier, the HRP Mammas 

20 advertisements and the Broad Sheet 

21 advertisements? 

22 A. We didn't put Green Ivy's name on 

23 the first ones. So I gave him everything that 

24 he asked for that had Green Ivy on it. 

25 Q. Was there a time when Green Ivy did 
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1 appear on those advertisements? 

2 A. Yes. I believe we started doing 

3 that, it would have been between September 

4 2013 -- between September and December of 2013 I 

5 believe. 

6 Q. Just to make sure I understand, you 

7 began putting Green Ivy on the advertisements 

8 sometime between September and December 2013, 

9 correct? 

10 A. I think so, mm-hmm. 

11 MS. MCARDLE: Dan, I don't think we 

12 have any of those advertisements, so we'd 

13 request that they be produced. 

14 MR. BARSKY: The request was for 

15 everything that had Green Ivy on it. I was 

16 unaware that they used it from September to 

17 December. So I'll get those and forward those 

18 to you. 

19 A. I could be wrong. I really could 

20 be wrong, but my memory is we did like an HRP 

21 blast after Montessori opened. And generally 

22 speaking, our plan was to get Battery Park 

23 Montessori open and then to begin to talk about 

24 the family of schools. 

25 Q. I believe you said that you sent 
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1 e-mails to your mailing list, correct? 

2 Yes. A. 

3 Did those e-mails mention Green Q. 

4 Ivy? 

5 A. They have mentioned Green Ivy, yes. 

Q. 6 And did you provide those? 

7 I didn't because it didn't fall A. 

8 within the time frame of material that I was 

9 asked for. 

10 Q. And what was the time frame of 

11 materials? 

12 A. I don't remember, but I remember 

13 Jonathan gave me a time frame and if it didn't 

14 qualify, I didn't give it to him. 

15 Q. But there were e-mails sent to your 

16 mailing list that included Green Ivy? 

17 A. We have sent e-mails to our mailing 

18 list with Green Ivy's name on it. 

19 MS. MCARDLE: Dan, we'd request 

20 those, too. 

21 Q. And in your Facebook posts, do you 

22 mention Green Ivy there? 

23 A. We definitely have Green Ivy in our 

2 4 Facebook. 

25 MS. MCARDLE: Dan, we'd request 
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1 those as well. 

2 MR. BARSKY: I don't know how to 

3 give you Facebook. 

4 MS. MCARDLE: To the extent that 

5 they are recoverable, we would request them from 

6 you. 

7 Q. And in the events, the socials with 

8 parents and community members that we discussed 

9 earlier, was there anything handed out at those 

10 events that would include Green Ivy's name? 

11 A. That I don't know. I don't think 

12 so. We don't usually hand things out like that 

13 at the event. 

14 Q. How about the information sessions, 

15 I believe you testified that there were weekly 

16 information sessions, correct? 

17 A. Yes. 

18 Q. And is Green Ivy's name mentioned 

19 at those information sessions? 

20 A. Yes, definitely. 

21 Q. And are there written materials 

22 handed out at those information sessions? 

23 A. Yes. 

24 MS. MCARDLE: Dan, I think we've 

25 gotten one info session. But to the extent 
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1 there are others 

2 MR. BARSKY: I don't think there 

3 are. I think it's the same one. 

4 Q. It's the same information handed 

5 out at those weekly --

6 A. Yes, correct. 

7 Q. We'll talk about that also in a 

8 minute. 

9 At the open house events, are there 

10 any other written materials that are handed out 

11 at those events? 

12 A. Technically, there's only been one, 

13 but that I'm not sure because I didn't make that 

14 flyer. 

15 Q. Do you recall whether you looked at 

16 that flyer in collecting the documents to see if 

17 it had Green Ivy's name on it? 

18 A. No. I only collected documents 

19 within a certain time frame and none of the 

20 things we're discussing right now fall within 

21 the time frame that was specified to me. So 

22 that's why all these things have Green Ivy on 

23 them, because they didn't fall within the time 

24 frame. 

25 MS. MCARDLE: We'd request 
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1 generally, regardless of the time frame. 

2 MR. BARSKY: I'm not sure where 

3 they got the decided that there was a time 

4 frame in that. But I'll talk to my client about 

5 that. 

6 MS. MCARDLE: Thank you. 

7 Q. Just to make sure we're clear, does 

8 Green Ivy Schools operate any school with Green 

9 Ivy in the name? 

10 A. Well, on almost every logo it 

11 says -- like for Battery Park Montessori it says 

12 "Battery Park Montessori, a Green Ivy school." 

13 And Pine Street ads say "Pine Street School, a 

14 Green Ivy school." The letterhead says "a Green 

15 Ivy school." 

16 MS. MCARDLE: I don't believe that 

17 logo has been produced to us. 

18 MR. BARSKY: It's on the fliers. 

19 MS. MCARDLE: And it says "a Green 

20 Ivy school"? 

21 MR. BARSKY: Yes. 

22 A. It should. 

23 Q. Is there any intention to use the 

24 Green Ivy name in another capacity other than "a 

25 Green Ivy school"? 
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1 A. There is an intention. It's a 

2 general intention, so there is no specific plan 

3 for exactly how it will be used just yet. But 

4 the idea is that Green Ivy is our brand and that 

5 within that brand we offer schools and education 

6 related services. It's meant to be subtle 

7 because our goal is to highlight the local 

8 nature of the school itself but present it as a 

9 member of a family. So thus -- sometimes the 

10 focus is on the school and the name of the 

11 school, but sometimes it's important to tie them 

12 together to represent them as an organization, 

13 sister schools for example. 

14 Q. And you tie them together through 

15 the use of the Green Ivy mark? 

16 A. In the minds of the people that 

17 we're marketing to, yes. 

18 Q. Aside from the logo and describing 

19 a school as a Green Ivy school, is there any 

20 other way in which the schools are identified as 

21 a Green Ivy school to potential participants? 

22 A. Is there another way. I can't 

23 think of one, but I might not understand the 

24 question. 

25 Q. Is there signage anywhere at the 
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1 school? 

2 A. Yes. 

3 Q. What kinds of signage? 

4 A. At Battery Park Montessori, at the 

5 entrance our logo is there and the sign says 

6 "Battery Park Montessori, a Green Ivy school." 

7 Q. Anywhere else? 

8 A. Very possibly. I don't know. It's 

9 a part of our logo. Our logo says the name of 

10 the school, "a Green Ivy school." So everywhere 

11 you see our logo you would see "a Green Ivy 

12 school." 

13 Q. Is tuition charged for your 

14 schools? 

15 A. Yes. 

16 Q. GIH is a for profit company, 

17 correct? 

18 A. Yes. 

19 Q. How much tuition is charged for 

20 Battery Park Montessori? 

21 A. It varies by the program. Battery 

22 Park Montessori, the current school year, the 

23 full day is $27,000, the half day program five 

24 days is $17,000, the half day program two days 

25 is $9,000, and the half day program three days 
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1 lS $12,500. 

2 Q. And how about at Pine Street --

3 A. It will be the same but raised for 

4 cost of living. So take all that and raise it 

5 by about 3 percent. 

6 Q. And does it change depending on the 

7 school year, whether a child is in kindergarten 

8 or first grade? 

9 A. No. 

10 Q. What's the process for becoming a 

11 student at one of GIH's schools? 

12 A. Tour the school, in this case 

13 Battery Park Montessori, meet with me. I 

14 determine if it's a fit; for example, if the 

15 parent expresses an interest in Battery Park 

16 Montessori because it's a Montessori program, 

17 it's a somewhat unique program, I make sure that 

18 the parent understands what a Montessori program 

19 is so that they will be happy. And then we 

20 enroll the child. 

21 Q. Is there an application? 

22 A. There is. It's really a very 

23 simple application. They tell us the child's 

24 date of birth, they express an interest in which 

25 schedule they would like, and that's really the 
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1 extent of it. 

2 Q. And do they do that in print or 

3 online? 

4 A. They do that in print. 

5 Q. Is there an online means for them 

6 to do that? 

7 A. Not right now. 

8 Q. Do those forms use the Green Ivy 

9 logo? 

10 A. Yes. 

11 Q. And is there currently a wait list 

12 for Battery Park Montessori? 

13 A. There is not, no. We just invited 

14 everyone on the wait list into the program. 

15 Q. So is the school full at this time? 

16 A. It is not. 

17 Q. You said that you meet with 

18 parents. Is that an interview where you ask 

19 them questions about their child as well as 

20 informing them about Montessori school? 

21 A. It's a mutual interview. They 

22 answer questions and they're asked questions. 

23 Q. What kinds of questions do you ask 

24 the parents? 

25 A. What do you know about Montessori, 
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1 did you watch the videos that I sent you, what 

2 are your expectations for the program, what is 

3 your experience with Montessori. Those are the 

4 key questions. 

5 Q. Have you provided all application 

6 forms and other documents relevant to the 

7 sign-up process to your counsel? 

8 A. I don't think so. I don't think I 

9 was asked for that. 

10 MS. MCARDLE: To the extent they 

11 reflect the Green Ivy mark, we would request 

12 those as well. 

13 Q. Who generally decides whether to 

14 apply to a Green Ivy school? 

15 MR. BARSKY: Object to the form. 

16 Q. Do parents or children usually 

17 decide whether to apply to a Green Ivy school? 

18 A. Well, as a mother I would say --

19 MR. BARSKY: Object to the form. 

20 A. my son definitely decides. Who 

21 decides. I would assume the parents. 

22 Q. When you are interviewing for 

23 prospective applicants, you're speaking with the 

24 parents, correct? 

25 A. Oh, yes, yes. 
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1 Q. And it's the parents that fill out 

2 the application forms. 

3 A. Right. To date the only families 

4 we're talking to are families of young children, 

5 meaning under the age of 6. 

6 Q. And your recruitment is targeted at 

7 parents, correct? 

8 A. Yes. 

9 Can I take a quick bathroom break? 

10 Q. Absolutely. 

11 (Recess taken.) 

12 BY MS. MCARDLE: 

13 Q. I just have one other follow-up on 

14 the schools. What's the enrollment at Battery 

15 Park Montessori right now? 

16 A. I don't know exactly, but I think 

17 that it is 70. I think it's 70. 

18 Q. And what's the capacity of the 

19 school? 

20 A. 120. 

21 Q. And 

22 A. But you have to -- just to clarify, 

23 that's if everybody in the school attends for 

24 half a day. So a full half day in the morning 

25 and a full half day in the afternoon, because 
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1 the total student capacity is 60. Makes sense? 

2 Q. I see. 

3 A. So we have some students there half 

4 day morning, some there half day afternoon and 

5 some there full day. 

6 Q. So of your enrollment now, how many 

7 are half day students? 

8 A. Of the 70, 60 I believe are half 

9 day. Approximately 60. 

10 Q. And are those 60 all in the morning 

11 or mixed between afternoon and --

12 A. Mixed between morning and 

13 afternoon. 

14 Q. How many are full day? 

15 A. Approximately ten. 

16 Q. About how many of your half day 

17 students come in the morning? 

18 A. Of the approximately 60 students 

19 that attend half day, approximately 70 percent 

20 of them are morning students. 

21 Q. At Pine Street School, what will 

22 your capacity be there? 

23 A. The school's capacity is 

24 approximately 400. 

25 Q. And in the first year you open, 
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1 what is the capacity of the group for which 

2 you're opening? 

3 A. I will cap enrollment in year 1 at 

4 100 students. 

5 Q. And have you started accepting 

6 students yet? 

7 A. I have. 

8 Q. How many students have you 

9 currently enrolled? 

10 A. I've enrolled 20. 

11 Q. And when did you begin enrolling 

12 students? 

13 A. I began enrolling at Pine Street 

14 School in November of 2013. 

15 Q. And when do you need to have 

16 enrollment completed by before the school year 

17 starts? 

18 A. It's ongoing. 

19 Q. Let's move on to another topic. 

20 When was GIH founded? 

21 A. I think it's in the incorporation 

22 documents. Do you have the incorporation 

23 documents? 

24 Q. Let's take a look. Before we mark 

25 them, a couple background questions. 
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1 A. Sure. 

2 Q. Is it correct that the company 

3 began as Green Ivy Schools LLC? 

4 A. I don't remember. 

5 Q. Then let's look at this document. 

6 A. What I remember is that that was 

7 what we would say to the public. The formal 

8 name I think it was always Green Ivy Holdings if 

9 I'm not mistaken. 

10 Q. And when you said that, Green Ivy 

11 Schools is what you said to the public? 

12 A. Yes, uh-huh. 

13 MS. MCARDLE: Mark this as Exhibit 

14 6, please. 

15 (Exhibit 6 for identification, 

16 Certificate of Amendment) 

17 Q. Do you recognize this document? 

18 A. I do. 

19 Q. What's this document? 

20 A. It is a State of Delaware 

21 certificate of amendment. 

22 Q. Does this appear to be a true and 

23 accurate copy of the document you believe it to 

24 be? 

25 A. Yes, it does. 
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1 Q. At the top there it lists name of 

2 limited liability company. 

3 A. Mm-hmm. 

4 Q. What does it list there? 

5 A. It says Green Ivy Schools LLC. 

6 Q. And the next line says, "The 

7 certificate of formation of the limited 

8 liability company is hereby amended as follows," 

9 correct? 

10 A. Mm-hmm, yes. 

11 Q. And it is amended to read Green Ivy 

12 Holdings LLC. 

13 A. Yes. 

14 Q. Does that refresh your recollection 

15 as to whether --

16 A. A little bit, yes. I remember when 

17 I founded this I was a little new to naming. 

18 And the attorney who was advising me at the 

19 time, I think when I filled in the original 

20 certification -- or the original incorporation 

21 document, I wrote Green Ivy Schools, and I think 

22 I was supposed to write Green Ivy Holdings and 

23 didn't. So I think this was a correction of 

24 that. 

25 Q. I see. So the foundational 
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1 documents listed Green Ivy Holdings but you had 

2 written it incorrectly 

3 A. I believe so. I think you have 

4 other documents that reflect Green Ivy Holdings. 

5 Q. And the date on this document is 

6 April 16, 2012, is that correct? 

7 A. Yes. 

8 MS. MCARDLE: Let's mark this as 

9 Exhibit 7. 

10 (Exhibit 7 for identification, 

11 Application for Authority) 

12 Q. Do you recognize this document? 

13 A. I do. 

14 Q. What is this document? 

15 A. This is an application for 

16 authority for Green Ivy Holdings with New York 

17 State. 

18 Q. And what was the purpose of this 

19 document? 

20 A. To incorporate -- well, to -- my 

21 understanding is that a company registered in 

22 Delaware has to have authority in New York 

23 State. So this document was intended to obtain 

24 that authority. 

25 Q. Authority in order to do what in 
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1 New York State? 

2 A. Be a business. 

3 Q. So is it correct that GIH filed 

4 this document because it intended to operate in 

5 New York? 

6 A. Correct. 

7 Q. And the organization date listed on 

8 this document is January 18th, 2012, is that 

9 correct? 

10 A. Correct. 

11 Q. It is signed by you on the second 

12 page, is that correct? 

13 A. Correct. 

14 MR. BARSKY: Object to the form. 

15 Q. Did you sign this document? 

16 MR. BARSKY: It's the third page of 

17 the exhibit. 

18 Q. Fair enough. On the third page of 

19 the exhibit did you sign this document? 

20 A. I did. 

21 Q. And you signed as a member, is that 

22 correct? 

23 A. I did. 

24 Q. At this time were there any other 

25 members of GIH? 
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1 A. No. 

2 Q. Have there ever been any other 

3 members of GIH? 

4 A. No. 

5 Q. When was the name selected? 

6 A. When was the name selected? 

7 Q. The name GIH. When was the name 

8 GIH selected? 

9 A. Green Ivy Holdings. Well, no later 

10 than January 18, 2012. By that date. I think 

11 you have e-mail documentation for the generation 

12 of the name, so the dates would be on those 

13 e-mails. 

14 Q. Did anyone assist you with the 

15 selection process? 

16 A. The selection of Green Ivy Holdings 

17 on the selection of Green Ivy? 

18 Q. Let's start with Green Ivy. 

19 A. Okay, yes. 

20 Q. Strike that last question. 

21 Did you select the name Green Ivy? 

22 A. I did. 

23 Q. And who assisted you in selecting 

24 the name? 

25 A. A number of people. Bryan Trojan 
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1 who was an administrative assistant for me at 

2 the time, just helping me handle administrative 

3 details while I was trying to get the 

4 organization off the ground. So I ran a bunch 

5 of names by him. And I had him also research 

6 and look into whether or not domains were owned. 

7 So he did domain registration research for me on 

8 a whole bunch of names. 

9 Two friends of mine, Nancy Mah, and 

10 Emma Weinstein. They're actually mother and 

11 daughter, but they're both friends of mine. 

12 Over a bottle of red wine we talked about names, 

13 many of which I had generated through a random 

14 name generator online through various 

15 combinations of things. And they reacted to a 

16 bunch of names. 

17 Q. And aside from the people you've 

18 just mentioned, was there anyone else involved 

19 in the name selection process? 

A. 20 My husband, Ed Sander. 

Q. 21 Anyone else? 

22 I think that's it. A. 

23 Was Mr. Sanchez Jimez involved in Q. 

24 

25 

it? 

A. No. I had already chosen it when 
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1 he came into the picture. 

2 Q. Were any of the investors he 

3 eventually brought to the table involved in the 

4 name selection process? 

5 A. No. They all came to the table 

6 after the name was selected. 

7 Q. You mentioned that Mr. Trojan 

8 assisted with the domain name search. What 

9 other searches were performed? 

10 A. That was it. 

11 MS. MCARDLE: I'm going to ask the 

12 court reporter to mark the next exhibit. 

13 (Exhibit 8 for identification, 

14 HiTask Printout) 

15 Q. Do you recognize this document? 

16 A. I do. 

17 Q. What is it? 

18 A. This is -- it has the word Hi Task 

19 on it. Hi Task is an on line task management 

20 program. And I use that to give Bryan things to 

21 do for me. 

22 Q. Is this document a printout from 

23 your Gmail account? 

24 A. Yes, mm-hmm. 

25 Q. And it's dated January 12, 2012 at 
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1 3:09 p.m., correct? 

2 A. Yes, correct. 

3 Q. And it is an e-mail from HiTask to 

4 JLJ2000@gmail.com, correct? 

5 A. Yes. 

6 Q. And JLJ is your e-mail address? 

7 A. It's my personal e-mail address, 

8 yes. 

9 Q. And you testified that Bryan Trojan 

10 was at this time an executive assistant. 

11 A. Executive I wouldn't say. He was 

12 administrative. He was doing random clerical 

13 jobs for me. 

14 Q. Does he continue to work for you? 

15 A. No. 

16 Q. Did he do work for you aside from 

17 these initial clerical work? 

18 A. Yes, he did. 

19 Q. What other work did he do? 

20 A. He did -- let's see. He attended 

21 parent information sessions with me for Battery 

22 Park Montessori, mostly doing the setup of 

23 chairs and printing materials and things like 

24 that. He handed out postcards in the 

25 neighborhood, he answered basic parent questions 
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1 about enrollment, tuition prices, schedule, 

2 basic sort of data about the school. 

3 Administrative things, formatting documents, 

4 things like that. 

5 Q. So was Mr. Trojan employed by GIH? 

6 A. He was eventually. He started out 

7 just being paid by me personally. And then once 

8 we formed the company he became an employee of 

9 GIH. 

10 Q. How long was he an employee of GIH? 

11 A. I don't remember when he officially 

12 started as an employee for GIH. So it was less 

13 than a year. 

14 Q. And is it correct that this e-mail 

15 reflects a request from you made on 

16 November 1st, 2012? 

17 A. That's what it says here, yes. 

18 Q. And the request is for research on 

19 availability of names and web domains for my new 

20 corporation, is that correct? 

21 A. Yes. 

22 Q. Specifically you write, "I need 

23 research done on the names availability as a 

24 corporation both in Delaware where we will be 

25 incorporated and in New York where we will be 
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1 registered." Then you write, "I need research 

2 done on the web domains available to accommodate 

3 the name options," correct? 

4 A. Correct. 

5 Q. This e-mail lists some names that 

6 you describe as basic conceptual names, correct? 

7 A. Correct. 

8 Q. Can you list me the basic 

9 conceptual names that you refer to here? 

10 A. You want me to read the names that 

11 are listed here? 

12 Q. Sure. Just the general categories. 

13 A. Sorry, I don't follow you. 

14 Q. I'll rephrase. The general 

15 conceptual names you refer to, the first one is 

16 Bamboo, correct? 

17 A. The general conceptual names. Is 

18 that written somewhere? I'm sorry. I see 

19 Bamboo Education. Is that the list you're 

20 talking about? 

21 Q. Five lines up in the first 

22 paragraph there's a sentence that begins, "I 

23 have basic conceptual names," correct? 

24 A. Oh, I see, okay, I'm with you. You 

25 want me to read that? 
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1 Q. No, that's fine. And then after 

2 that there is a numbered list that begins on the 

3 last line of the -- the last full line of the --

4 A. The formatting is a little kooky. 

5 Q. The first is Bamboo, correct? 

6 A. Yes. Well, the first is Bamboo 

7 Bamboo Schools. I think it's obvious why we 

8 didn't choose that. 

9 Q. If you look down at the first line 

10 of what appears in this as the second paragraph, 

11 you'll see there's a number 2. 

12 A. Right. So number 2 is Big Bamboo. 

13 Number 3 is -- am I doing what you want me to 

14 do? 

15 Q. Please. 

16 A. 3 is Blue Bamboo. 4 is Next Gen, 5 

17 is Spring Or Springs. 6 is Tiger. This is 

18 funny. A walk down memory lane. 7 is Tiger 

19 Spirit. 8 is Tiger Lily, 9 is Cherry Blossom. 

20 10 is Blossom. 

21 Q. So in this list this list does 

22 not include Green Ivy, correct? 

23 A. I don't see Green Ivy on here, no. 

24 Q. If you turn to the next page of 

25 this e-mail, is there a comment up at the top of 
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1 that page dated November 11th, 2012 from you? 

2 A. Yes. 

3 Q. And in that comment you write, 

4 "Please add these name possibilities," correct? 

5 A. Correct. 

6 Q. And there you list Green Ivy or Ivy 

7 Green as well as Kiwi and Sandbox, correct? 

8 A. Correct. 

9 Q. What made you add Green Ivy or Ivy 

10 Green? 

11 A. Oh, I don't remember. They were 

12 all part of a list. But I omitted these. 

13 Q. Do you have any memory of what made 

14 you initially include Green Ivy in the list of 

15 names for Mr. Trojan to search? 

16 A. Do I remember why I included Green 

17 Ivy? 

18 Q. Yes. 

19 A. Oh, because it was part of our 

20 original brainstorm list. 

21 Q. Do you have any memory of why you 

22 included it in the brainstorm list? 

23 A. Because we liked it a lot. 

24 Q. Do you have any memory of why you 

25 liked it a lot? 
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1 A. Well, because it sounded nice. 

2 sounded nice, it evoked a good feeling, it 

3 evoked environmentalism, it evoked schools. 

It 

4 Q. If you could turn back to the front 

5 page now. 

6 A. Yup. 

7 Q. Is it correct that this document 

8 attached a -- this e-mail attached a document 

9 called Company Name Search XLSX? 

10 A. Yes, I believe so. I had an Excel 

11 sheet I think. 

12 Q. But that document isn't attached to 

13 this e-mail. 

14 A. No, it's not. 

15 Q. Do you know why that document 

16 wouldn't have been included with this e-mail 

17 when it was provided to us? 

18 

19 

20 

21 

22 

23 

24 

25 

A. I don't. 

Q. Is that document available to GIH? 

A. I believe so. 

MS. MCARDLE: We request that 

document as well. 

MR. BARSKY: I think you have it. 

MS. MCARDLE: Not that first 

MR. BARSKY: It's a later 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

115 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 

1 iteration? 

2 MS. MCARDLE: There are several 

3 iterations. 

4 MR. BARSKY: I'll ask them if they 

5 have the original or if the file was overwritten 

6 as they updated it. 

7 MS. MCARDLE: I'll ask the court 
.. 

\ 

8 ~eporter to mark another e-mail in the same 

9 series as Exhibit 9. 

10 (Exhibit 9 for identification, 

11 January 12, 2012 HiTask E-mail) 

12 Q. Do you recognize this document? 

13 A. Yes, I do. 

14 Q. Is this document another e-mail in 

15 the same series we were just discussing? I 

16 could strike that. We'll get there. Is there 

17 an e-mail between HiTask and yourself dated 

18 January 12, 2012 at 4:08 p.m.? 

19 A. Yes. 

20 Q. So this is just shortly after the 

21 prior e-mail that we were just discussing, 

22 correct? About an hour. 

23 A. Well, yes and no. I mean, HiTask 

24 is a program so it's not really an e-mail 

25 between me and HiTask. But it is a notification 
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1 or a message from the program that includes 

2 correspondence between me and Bryan. It's a 

3 vehicle for communication between me and Bryan. 

4 Q. That you received at 4:08 p.m. on 

5 January 12, 2012? 

6 A. That's what it says here, yes. 

7 Q. And the body of the e-mail reflects 

8 commentary back and forth between Bryan Trojan 

9 and yourself, correct? 

10 A. Correct. 

11 Q. That commentary is time stamped as 

12 it goes through? 

13 A. Yes. 

14 Q. This document also attaches -- this 

15 e-mail also attaches a file called Company Name 

16 Search Updated XLSX, is that correct? 

17 A. Yes. 

18 Q. And on January 12, 2012 Bryan 

19 Trojan wrote a comment that says, "Hi, Jennifer, 

20 I will upload the modified document," correct? 

21 A. I don't see that. 

22 Q. In the second comment on the page 

23 about halfway down the page --

24 

25 

A. Oh, I see, yes, okay. Yes. 

Q. Do you understand that this 
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1 document attached here is the modified document 

2 that he created after you requested him --

3 strike that. 

4 Did you request that he modify the 

5 document after he initially sent it to you? 

6 A. I don't know if I used those words. 

7 I suspect that what he means is that he added 

8 names or information. So when he said he 

9 modified it, he probably means that he added 

10 things to it. 

11 Q. So let's start in the next comment 

12 down, it's from you to Mr. Trojan on the 12th at 

13 15:33:32, correct? 

14 A. Mm-hmm. Yes. 

15 Q. And so then after you received the 

16 modified document you said, "Thank you, 

17 wonderful job. Would you please do two things 

18 for me ASAP," is that correct? 

19 A. Correct. 

20 Q. And then in the last comment from 

21 Mr. Trojan he said, "Working on the highlighting 

22 right now along with adding New Bamboo. Should 

23 be done in five minutes." Correct? 

24 

25 

A. Correct. 

Q. And then you received this 
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1 notification with the attached document, 

2 correct? 

3 MR. BARSKY: Object to the form. 

4 Q. The last commentary from Mr. Trojan 

5 was at 15:53:57, correct? 

6 A. That's what it says here, yes. 

7 Q. And then at 4:08 p.m. you received 

8 this e-mail, correct? 

9 A. That's what it says here, yes. 

10 Q. And the e-mail attaches company 

11 name search updated. 

12 MR. BARSKY: Object to the form. 

13 A. I assume there was a document 

14 attached, but I don't see the document here and 

15 I don't remember. 

16 MR. BARSKY: Can I try to explain? 

17 It's not like an actual -- my understanding of 

18 HiTask is that it's like a Cloud group working 

19 thing so that it's not like an e-mail like you 

20 and I send back and forth that attaches 

21 something. It's a notice that the online 

22 document has been updated. So it's not 

23 necessarily attached to this e-mail, which is 

24 why it says attached to the task, not the 

25 e-mail. I think that's where the confusion is 
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1 coming from. 

2 A. To clarify, in HiTask, the way you 

3 share documents is you upload a document into 

4 the program and then I can access that document. 

5 So he can access it, I can access it. 

6 Q. So this e-mail notification is 

7 letting you know that he has attached an updated 

8 file to the task on the program, correct? 

9 A. Does it say attachment somewhere? 

10 Q. Up at the very first part of the 

11 e-mail. 

12 A. Oh, attached was added to the task. 

13 Thank you. Yes, that means it was uploaded. 

14 Q. And then you could login and view 

15 it? 

16 A. Correct, yes. 

17 MR. BARSKY: Which, by the way, is 

18 also why when you're asking for prior iterations 

19 of documents, it's not like it was attached to 

20 each e-mail printout. They were updating the 

21 document in the Cloud, which is why I don't 

22 think there are any prior versions of it. 

23 Q. Do you have any memory of 

24 downloading the prior versions of the document 

25 to view them? 
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1 A. I would have viewed them online and 

2 we would have -- it's been a while but we would 

3 have viewed the same document. I was just 

4 looking for the modification. I was looking to 

5 see new names added or new highlighting added so 

6 that -- I don't remember downloading because the 

7 point of HiTask is that you don't necessarily 

8 need to do that to view the document. 

9 Q. Do you still have access to the 

10 HiTask program? 

11 A. I have not used it since basically 

12 around this time, so I don't think so. I don't 

13 know if it expires when you don't use it. 

14 Q. But you don't know whether you have 

15 access to it? 

16 A. I don't know because I haven't 

17 attempted to access it for a long time. 

18 MS. MCARDLE: To the extent you 

19 have access to it --

20 MR. BARSKY: We'll take a look. 

21 And I think that's where the misunderstanding is 

22 coming from because it's not like an e-mail that 

23 you and I are used to working with. 

24 (Exhibit 10 for 

25 identification, January 12, 2012 E-Mail from Mr. 
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1 Trojan to Ms. Jones) 

2 Q. I'm handing you Exhibit 10. This 

3 is an e-mail -- excuse me, do you recognize this 

4 e-mail? 

5 A. Yes. 

6 Q. Is this an e-mail from Bryan 

7 Trojan's Gmail account to your Gmail account? 

8 A. Yes. 

9 Q. And it's dated January 12, 2012 at 

10 4:46 p.m. 

11 A. Yes. 

12 Q. Do you know why he would have sent 

13 this from his Gmail account rather than through 

14 Hi Task? 

15 A. No. It might have been he couldn't 

16 access HiTask for some reason. Maybe he's on 

17 his phone. 

18 Q. And he says, "As per our phone 

19 conversation, please find the attached list." 

20 Is it correct that he was attaching a new 

21 version of the spreadsheet based on further 

22 updates? 

23 A. I don't know. All I remember is 

24 what's written here. So I don't know if it 

25 would have changed between things written in 
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1 Exhibit 9 and things he says here in Exhibit 10. 

2 But I would assume that it's a continuation of 

3 his last comment to me, "Working on the 

4 highlighting right now along with adding new 

5 Bamboo. Should be done in five minutes." That 

6 was on January 12 at 15:53. That's 3 -- that's 

7 almost 4:00. Right? So that's in Exhibit 9. 

8 And then in Exhibit 10 he writes to me about an 

9 hour later, if my math is right. 

10 So I'm assuming that what's in 

11 Exhibit 10, what he would have attached in 

12 Exhibit 10 represents the highlighting that he 

13 was doing in Exhibit 9. 

14 Q. At any rate, it reflected the 

15 request that you made to him for changes in the 

16 document, correct? 

17 A. Without seeing the attachment in 

18 front of me, I don't know. 

19 Q. So the name of the document 

20 attached is company name search (updated 

21 3. 0) .XLSX, correct? 

22 A. Correct. 

23 (Exhibit 11 for 

24 identification, List of Company Names) 

25 Q. I'm handing you a document marked 
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1 Exhibit 11. Do you recognize this document? 

2 A. Yes. 

3 Q. What is this document? 

4 A. This is a list of potential names 

5 for our company. 

6 Q. Is this the list that Mr. Trojan 

7 was working on? 

8 A. I don't know. I would have to --

9 Q. I will represent to you that the 

10 name of this file as produced by your counsel is 

11 Company Name Search (updated 3.0) XLSX. 

12 A. Okay. 

13 Q. Based on that, do you understand 

14 this to be the document that Mr. Trojan was 

15 working on? 

16 A. Yes, I do. 

17 Q. And did you provide this document 

18 to counsel for production in connection with 

19 this matter? 

20 A. I did. 

21 Q. Do you have any reason to believe 

22 this document is anything other than the 

23 document attached to the e-mail at Exhibit 10? 

24 A. I don't see highlighting, but I 

25 don't know if that would have come out in the 
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1 printing. That's the only thing that makes me 

2 wonder about it. But I remember this list, so I 

3 know this is a list that we generated as part of 

4 this process. 

5 Q. And this is a list of potential 

6 names for what became Green Ivy, correct? 

7 A. Yes. 

8 Q. And of the 62 names listed here, I 

9 will represent to you that that's how many there 

10 are, how many of them include the phrase "Green 

11 Ivy"? 

12 A. Let's see -- does Ivy Green count? 

13 Q. No. 

14 A. Then five. 

15 Q. How many include Ivy Green? 

16 A. Four. 

17 Q. And the other names reflect that 

18 initial list that we discussed, correct? 

19 A. Mm-hmm. 

20 Q. As well as --

21 MR. BARSKY: You have to answer 

22 verbally. 

23 A. Yes. Sorry. 

24 Q. As well as Kiwi and Sandbox and New 

25 Bamboo which were added later, correct? 
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1 A. Yes. 

2 (Exhibit 12 for 

3 identification, January 12, 2012 E-mail to Ms. 

4 Jones) 

5 Q. I'm handing you an exhibit marked 

6 Exhibit 12. Do you recognize this document? 

7 A. I do, yes. 

8 Q. What is this document? 

9 A. This is an e-mail from Bryan to me. 

10 Q. And it's dated January 12, 2012 at 

11 6:37 p.m.? 

12 A. Yes. 

13 Q. And the second e-mail in the chain 

14 is from you to Bryan, correct? 

15 A. The second e-mail in the chain? 

16 Oh, where it says "so helpful"? 

17 Q. Yes, at 5:31 p.m. 

18 A. Mm-hmm. 

19 Q. And you write, "It's looking like 

20 Green Ivy Schools. (I like Bamboo, too)." What 

21 made you write "it's looking like Green Ivy 

22 Schools" at that point? 

23 A. Because it seemed to feel like the 

24 name that would best represent the vision of 

25 what we were trying to do. And based on the 
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1 feedback from my friends Nancy, Emma, my 

2 husband, reaction was that Bamboo might feel a 

3 little too playful, not serious enough for what 

4 we were trying to do. 

5 Q. And Mr. Trojan expresses his 

6 opinion in the first e-mail in this chain. He 

7 writes, "I like Green Ivy." What weight did you 

8 put on Mr. Trojan's opinions? 

9 A. I mean, the same weight that I gave 

10 anyone else's opinion really. An objective 

11 reaction. 

12 (Exhibit 13 for 

13 identification, January 12, 2012 E-mail from Mr. 

14 Trojan to Ms. Jones) 

15 Q. I'm handing you a document marked 

16 Exhibit 13. Do you recognize this document? 

17 A. Yes. 

18 Q. What is this document? 

19 A. This is an e-mail from Bryan to me. 

20 Q. And it's dated January 12th, 2012 

21 at 4:17 p.m., correct? 

22 A. Yes. Mm-hmm. 

23 Q. On the second page of this exhibit, 

24 about a third of the way down the page there is 

25 an e-mail from Bryan at 10:58 a.m., correct? 
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1 A. Yes, mm-hmm. 

2 Q. And below that an e-mail from you 

3 at 10:27 a.m., correct? 

4 A. Yes. 

5 Q. And you write, "Just need a sense 

6 of when you expect to finish corporate name 

7 search. Attorney is waiting on names so he can 

8 draft investor agreement. An investor is 

9 waiting for agreement." Correct? 

10 A. Mm-hmm. 

11 MR. BARSKY: Object to the form. 

12 It says A-T-T-Y, not attorney. 

13 Q. Excuse me. 

14 So you were asking Mr. Trojan when 

15 he would finish the search you requested, 

16 correct? 

17 A. Yes. 

18 Q. And you were asking that because 

19 your attorney was waiting on the name so he 

20 could draft an agreement, correct? 

21 A. Yes. 

22 Q. Who was the investor that you said 

23 was waiting for the agreement? 

24 A. Someone that I worked for years ago 

25 when I was a consultant developing schools, a 
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1 man named Bill Coats, who was then the CEO of 

2 Leona Group. Which is a charter school 

3 development company. 

4 Q. And why was he waiting -- excuse 

5 me, why did you need the name? 

6 A. I wanted to put the name on the 

7 proposal. 

8 Q. So was it a proposal for --

9 A. I might be using the wrong term. 

10 It was a term document. I believe that's what 

11 it's called. A term sheet to propose terms of 

12 investment in the organization. 

13 Q. And did Mr. Coats end up investing 

14 in the organization? 

15 A. No, he didn't. 

16 Q. Was the agreement at all contingent 

17 on the name? 

18 A. No. But I needed to incorporate 

19 it. I believe that's what I was trying to 

20 achieve here. 

21 Q. But the investor -- the potential 

22 investor was not involved in the name selection 

23 in any way. 

24 

25 

A. No, not at all. 

Q. Was the Green Ivy name selected as 

Elisa Dreier Reporting Corp. (212) 557-5558 
950 Third Avenue, New York, NY 10022 

129 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
Opposition No. 91211873 

1 a result of the searches performed by Bryan 

2 Trojan? 

3 A. Was it selected as a result of his 

4 search? 

5 Q. Yes. 

6 A. No. I selected the name because I 

7 liked it most out of the options that are listed 

8 in this Exhibit 11. 

9 Q. And Mr. Trojan compiled the list in 

10 Exhibit 11, correct? 

11 A. Well, I generated the original set 

12 of conceptual names that are mentioned in 

13 Exhibit 8. So he didn't generate the names, but 

14 he just researched whether there was a domain 

15 name available for them and whether they were 

16 companies already registered in those two 

17 states, Delaware and New York, under those 

18 names. 

19 Q. And after he performed that search 

20 you made the determination as to what name to 

21 use 

22 A. Correct. 

23 Q. -- based on that research and your 

24 own understanding of what you 

25 A. Based on my preference for the name 
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1 and its availability as a domain and as a 

2 company name in those two states. 

3 Q. Did you do any other searching for 

4 whether the name was used in any other capacity? 

5 A. No, I didn't. 

6 Q. Did you commission any trademark 

7 searches? 

8 A. No, I didn't. 

9 Q. Did you search the Patent and 

10 Trademark Office website or database associated 

11 with 

12 A. No, I didn't. 

13 Q. Did you search for the name using 

14 search engines like Google? 

15 A. No, I didn't. 

16 Q. Did you ask anyone else to do any 

17 of those things? 

18 A. No, I didn't. 

19 Q. Did you ever think about whether to 

20 do any additional searching? 

21 A. No. 

22 Q. Was any further searching done of 

23 any other potential names? 

24 A. Do you mean aside from domain and 

25 corporation name availability? 
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1 Q. Yes. 

2 A. No. Not to my knowledge. 

3 Q. Were you aware of Green Ivy 

4 Educational Consulting when you selected the 

5 name? 

6 A. No, I wasn't. 

7 Q. What about Ana Homayoun? 

8 A. No. 

9 Q. Are you aware of Green Ivy 

10 Educational Consulting now? 

11 A. Yes, I am. 

12 Q. When did you first become aware of 

13 Green Ivy Educational Consulting? 

14 A. I believe it was after the article 

15 was published about us in the New York Post. 

16 Q. And when was that? 

17 A. Don't remember, but I think you 

18 have the article. It was after we signed the 

19 lease on The New School, on the Pine Street 

20 School. I don't remember the exact date. 

21 Q. And what made you become aware of 

22 Green Ivy Educational Consulting? 

23 A. I think someone -- we got a lot of 

24 inquiries after that article was published, and 

25 I think someone, a parent, I don't remember who 
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1 it was, someone contacted me and said did you 

2 know there's another Green Ivy in California or 

3 San Francisco. 

4 Q. And what did you do as a result of 

5 that phone call? 

6 MR. BARSKY: Object to the form. 

7 You can answer. 

8 A. What did I do after that phone 

9 call? I Googled her and it and looked into what 

10 she was doing and the nature of her work. 

11 Jonathan and I talked about it; I don't remember 

12 exactly what we said at that time. I think he 

13 and I talked about what the nature of Green Ivy 

14 was, what kind of work she was doing. I 

15 remember that it didn't strike me as anything 

16 comparable to what we were doing. I think 

17 that's what happened next. 

18 Q. And prior to that awareness of 

19 Green Ivy Educational Consulting, did you have 

20 any awareness of Ana Homayoun? 

21 A. No. 

22 Q. So you became aware of her at the 

23 same time as you became aware of Green Ivy 

24 Educational Consulting? 

25 A. I first became aware of Green 
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1 Ivy -- her Green Ivy, and then of her. 

2 Q. Do you recall when the name Green 

3 Ivy was first used by GIH following the e-mails 

4 where you selected it? 

5 A. Do I remember when we used the name 

6 Green Ivy following the selection. I don't. 

7 Q. Do you have a memory of when you 

8 first used Green Ivy publicly? 

9 A. I don't. 

10 Q. When was it first used on a school, 

11 if ever? 

12 A. I don't remember. 

13 Q. Do you remember how it was first 

14 used publicly? 

15 A. No. 

16 Q. You testified earlier that the 

17 initial documents you created for Battery Park 

18 Montessori did not include the name Green Ivy, 

19 is that correct? 

20 A. Correct. 

21 Q. Do you recall when the materials 

22 you produced in connection with Battery Park 

23 Montessori began including Green Ivy? 

24 

25 

A. I don't. 

Q. Do you recall when you began using 
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1 the name Green Ivy in information sessions in 

2 connection with Battery Park Montessori? 

3 A. We did not include Green Ivy in any 

4 of the Battery Park Montessori info sessions. 

5 We did include it in all the Pine Street School 

6 info sessions. And the first one of those was 

7 November or December of 2013. 

8 (Exhibit 14 for 

9 identification, Website Printout) 

10 Q. This is Exhibit 14. Earlier we 

11 discussed GIH's website, correct? 

12 A. Correct. 

13 Q. Take your time to flip through this 

14 document, but does this appear to be accurate 

15 representation -- excuse me, to be accurate 

16 copies of printouts from the website? 

17 A. Yes. Just clarifying, we have two 

18 websites. 

19 Q. This is the GreenivySchools.com 

20 website, correct? 

21 A. Correct. 

22 Q. Do any of the Green Ivy marks that 

23 are the subject of the applications here appear 

24 on the home page of the GIH website? I believe 

25 that's the first page of this exhibit. 
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1 A. No. 

2 Q. How about the "our schools" page 

3 that follows? 

4 A. No. 

5 Q. Do the Green Ivy marks appear on 

6 the pages for Battery Park Montessori or the 

7 Pine Street School that follow? 

8 A. No. 

9 Q. Do the Green Ivy marks appear on 

10 the info sessions page that follow that? 

11 A. No. 

12 Q. Do they appear on the spring 

13 classes 2014, summer camp 2014 or enrichment 

14 pages that follow that? 

15 A. Just clarification. On the info 

16 sessions page, it's in the "e-mail us at 

17 info@Greenivy.com. 

18 Q. Other than the e-mail address 

19 listed? 

20 A. No. 

21 Q. And in the spring classes 2014, 

22 summer camp 2014 or enrichment pages that 

23 follow, is there 

24 

25 

A. No. 

Q. -- the Green Ivy mark -- none of 
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1 the Green Ivy marks appear on those pages, 

2 correct? 

3 A. No. I mean yes, correct. 

4 Q. Following that there's a page 

5 titled "Workshops and events, Green Ivy 

6 Schools," correct? 

7 A. Correct. 

8 Q. And there's one workshop with 

9 Bridge Kids New York and another with Common 

10 Sense CPR, correct? 

11 A. Correct. 

12 Q. Are these examples of partners with 

13 which Green Ivy Holdings works for enrichment 

14 programs? 

15 A. Yes. 

16 Q. Is the Green Ivy name associated 

17 with either of these two workshops? 

18 A. What do you mean? 

19 Q. When a parent goes to sign up for 

20 the first workshop listed, is the Green Ivy name 

21 associated with that program? 

22 A. Do you mean do they see the name 

23 Green Ivy anywhere when they go to register for 

24 it? 

25 Q. Sure. 
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1 A. I don't know. I don't see it here. 

2 I really don't know. I'm not doing this part. 

3 Q. Who is doing this part? 

4 A. Jen Henriquez who is enrichment 

5 director. 

6 Q. On the "join our team" page that 

7 follows that, does the Green Ivy name appear on 

8 this page? 

9 A. Yes. 

10 Q. So the Green Ivy name is used in 

11 staff recruitment, is that correct? 

12 A. Currently, on this website. On 

13 this page, yes. 

14 Q. And the pages that follow that, 

15 those appear to be blogs -- the Green Ivy 

16 Schools' blog, is that correct? 

17 A. Yes. 

18 Q. Does Green Ivy Schools appear in 

19 the blog? 

20 A. I see it on -- I don't know what 

21 page of the attachments this is. Page 2 of 4 of 

22 the blog section. Again, it's the link to 

23 GreenivySchools.com. Otherwise I don't see the 

24 name Green Ivy anywhere. On page 3 of 4 of the 

25 blog I see the post about Battery Park 
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1 Montessori, the first school in the Green Ivy 

2 network. 

3 Q. For what purpose does Green Ivy 

4 Schools use its blog? 

5 A. Marketing is the intent. Public 

6 relations and marketing. 

7 Q. So you have to look pretty hard at 

8 the website to find Green Ivy, is that correct? 

9 MR. BARSKY: Object to the form. 

10 A. Oh, I thought you meant to find the 

11 blog. You have to look hard to find Green Ivy? 

12 Yes, currently you do. 

13 Q. And is the mark used anywhere else 

14 on the website that you know of? 

15 A. On the Green Ivy website, no, I 

16 don't think so. I think this is a fairly 

17 current printout. 

18 

19 

20 

21 

22 

23 

24 

25 

Q. How many visitors do you have to 

your website on a daily basis? 

A. No idea. 

Q. On a weekly basis? 

A. No idea. 

Q. On a monthly basis? 

A. No idea. 

Q. Who would know that information? 
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1 A. Probably no one. 

2 Q. Do you receive any kind of a report 

3 about the website traffic to your website? 

4 A. No, we don't. 

5 Q. What is GIH's annual revenue? 

6 A. I have no idea. 

7 Q. Do you know what the annual revenue 

8 for the Montessori School is? 

9 A. No. 

10 Q. Or any of the other services? 

11 A. No. 

12 MR. BARSKY: Object to the form. 

13 A. But Barb would. Barb's your girl 

14 for numbers. 

15 Q. What is your annual budget for 

16 advertising and promotion of any mark, including 

17 Green Ivy? 

18 A. We don't have one. 

19 Q. But you do conduct advertising and 

20 promotion. 

21 A. We do. We spend money on it, but 

22 we don't have a budget. 

23 Q. Do you have any record of how much 

24 money you spend on advertising and promotion 

25 A. I don't, but Barb would. 
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1 Q. Has Battery Park Montessori ever 

2 won any awards? 

3 A. No. 

4 Q. I'm assuming Pine Street School 

5 hasn't either, correct? 

6 A. Not yet. 

7 Q. We're going to do one more quick 

8 thing before lunch. 

9 (Exhibit 15 for 

10 identification, News Article) 

11 (Exhibit 16 for 

12 identification, New York Post Article) 

13 (Exhibit 17 for 

14 identification, Job Posting) 

15 Q. Have the schools been the subject 

16 of any media coverage? 

17 A. Yes, as evidenced by Exhibit 15 and 

18 16. 

19 Q. Do you have 17, too? 

20 A. Oh, I do. Sorry. I don't view 

21 that as media coverage. 

22 Q. Well, let's start with 15 and 16. 

23 A. Okay. 

24 Q. Let's start with 15. Do you 

25 recognize this document? 
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1 A. I don't believe I ever saw the 

2 article reflected in Exhibit 15. I have seen 

3 the article in Exhibit 16. 

4 Q. Did you provide these two articles 

5 to counsel in connection with this matter? 

6 A. No, I didn't. 

7 Q. Do you know who did? 

8 A. No, I don't. 

9 Q. And you just testified that you 

10 have not seen the first article, is that 

11 correct? 

12 A. I don't remember seeing the first 

13 article, Exhibit 15, no. 

14 Q. And the second article, you do 

15 recall seeing this article, correct? 

16 A. Yes, I do. 

17 Q. And this is titled "ABCs and Ivy on 

18 Wall Street" by Lois Weiss, correct? 

19 Yes. A. 

20 

21 

22 

23 

24 

25 

Q. And it appeared in the New York 

Post? 

A. It did. 

Q. On March 27, 2013. 

A. Yes. 

Q. Do you remember what this article 
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1 discusses? 

2 A. This article discusses the real 

3 estate deal made between us, Green Ivy Holdings, 

4 and the Trump organization at the location for 

5 Pine Street School. 

6 Q. And if you'll turn to Exhibit 17, 

7 this is an article titled "New Montessori school 

8 looking to hire a lead teacher," dated February 

9 14, 2013, correct? 

10 A. Well, what's not correct is it's 

11 not an article. It's a job posting. 

12 Q. I see. Is this a posting that you 

13 created? 

14 A. Correct. I wrote this. 

15 Q. I see. So aside from the article 

16 we just discussed in Exhibit 16 and the article 

17 we provided in Exhibit 15, are there any other 

18 media mentions of Green Ivy that you're aware 

19 of? 

20 A. There has been other media 

21 coverage, at least one other media coverage by a 

22 local organization called I think Battery Park 

23 TV, a super local -- and for some reason they do 

24 

25 

writing as well as TV. But I don't know if they 

mentioned Green Ivy. I can't say. It's 
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1 Googleable though. You can find it if you 

2 Google it. I think Battery Park TV. I'm not 

3 positive about that name, but something like 

4 that. 

5 Q. Aside from that additional article, 

6 are there any other media uses of Green Ivy that 

7 you're aware of? 

8 A. Yes. The Broad Sheet that I 

9 mentioned before, the local newspaper did two 

10 stories; one about Battery Park Montessori 

11 before it opened. That's also -- you can Google 

12 that one. And the second story was about Pine 

13 Street School. And I'm pretty certain Green Ivy 

14 was mentioned in both. 

15 Q. Aside from those three additional 

16 articles, are there any other media mentions of 

17 Green Ivy that you can recall? 

18 

19 

20 

21 

22 

23 

24 

25 

A. No, not that I'm aware of. 

Q. Why don't we break for lunch. 

(Luncheon Recess: 12:35 p.m.) 
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1 A F T E R N 0 0 N S E S S I 0 N 

2 1:30 p.m. 

3 JENNIFER JONES, 

4 resumed, having been previously duly sworn, was 

5 examined and testified further as follows: 

6 CONTINUED EXAMINATION 

7 BY MS. MCARDLE: 

8 Q. Have you ever been asked about the 

9 relationship between Green Ivy Holdings and 

10 Green Ivy Educational Consulting? 

11 A. Well, when I first got that call, 

12 remember I said someone called me after the New 

13 York Post article went out, I think it was a 

14 parent, and asked is it the same Green Ivy. 

15 Q. And did they say how they had heard 

16 about Green Ivy Consulting? 

17 A. You know, I didn't ask, but I think 

18 I assumed that they Googled it. I suspect that 

19 many people Googled it after that. 

20 Q. Since that time have you been asked 

21 subsequent times about the relationship between 

22 Green Ivy Consulting and Green Ivy Holdings? 

23 

24 

25 

A. No, I haven't. 

MR. BARSKY: Object to the form. 

A. I haven't been asked, no. 
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1 Q. Since the initial inquiry you 

2 haven't been asked? 

3 A. No. I mean, I don't have the 

4 impression that our parent community is aware of 

5 the California Green Ivy. At least no one has 

6 come to me and talked about it. 

7 Q. Have you ever been asked as to 

8 whether there's a relationship between Green 

9 Ivy -- GIH and Green Ivy Educational Consulting 

10 by a job applicant? 

11 A. No. 

12 Q. Do you know if anyone else at your 

13 organization has been? 

14 A. No one has said it to me, so as far 

15 as I know, no. 

16 Q. Have you ever been asked about 

17 whether there's a relationship between GIH and 

18 Anna Homayoun? 

19 A. No. 

20 Q. Do you know whether anyone within 

21 your organization has ever been asked? 

22 A. Not to my knowledge. 

23 Q. Has GIH ever received mail intended 

24 for Green Ivy Educational Consulting? 

25 A. No. 
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1 Q. Has GIH ever received mail for Ana 

2 Homayoun? 

3 A. No, not that I know of. 

4 Q. Has GIH ever received e-mail 

5 intended for either Green Ivy Education 

6 Consulting or Ana Homayoun? 

7 A. There was an e-mail forwarded to 

8 me. I can't remember now -- I have to look it 

9 up, but there was an e-mail forwarded to me that 

10 I think it was intended for them. It's been so 

11 long now, I can't remember who it was for. And 

12 I think I forwarded it to her. 

13 Q. Why don't we take a look at a 

14 document. 

15 A. Okay, sure. 

16 (Exhibit Exhibit 18 for 

17 identification, Requests for Admissions and 

18 Interrogatories) 

19 Q. I'm handing you Exhibit 18. If you 

20 could turn to Exhibit-- sorry, why don't we 

21 start with, do you recognize this document? 

22 A. No. 

23 Q. I will represent to you that these 

24 are the requests for admissions and first set of 

25 interrogatories served by Green Ivy Educational 
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1 Consulting in this matter. 

2 A. Okay. 

3 Q. Have you ever seen this document 

4 before? 

5 A. Not to my knowledge. 

6 Q. Why don't we turn to Exhibit A. 

7 the second e-mail in this 

8 A. Right. 

9 Q. Do you recognize this document? 

10 A. Yes. I sent this to Ana after 

11 receiving it I think. 

Is 

12 Q. The second e-mail in this chain is 

13 an e-mail from you to Ana@GreenivyEd.com, 

14 correct? 

15 A. Yes. On page 1 of 3 of this 

16 section of Exhibit A there's an e-mail from me 

17 to Ana forwarding the e-mail that I received. 

18 Q. The e-mail from you is dated 

19 September 17, 2013, correct? 

20 A. Yes, it is. 

21 Q. Do you recall sending that e-mail? 

22 A. Yes, I do. 

23 Q. Can you please read the first 

24 sentence in your e-mail. 

25 A. "I think the note below is meant 
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1 for you but was glad to have this excuse to 

' 2 reach out. I am so impressed with what I have 

3 read about you." 

4 Q. And on the next page, we referenced 

5 this already, but a little bit more than halfway 

6 down it says "begin forwarded message," correct? 

7 A. Yes. 

8 Q. And below that is an e-mail that 

9 you forwarded along with your e-mail, correct? 

10 A. Yes. 

11 Q. And that's an e-mail from Colleen 

12 O'Kane to info@Greenivy.com dated September 2, 

13 2013. 

14 A. Yes. 

15 Q. And the subject line of that e-mail 

16 is "tutoring," correct? 

17 A. Correct. 

18 Q. And that e-mail reflects a request 

19 for information about tutoring services, 

20 correct? 

21 A. Yes, it does. 

22 Q. What made you think that this 

23 e-mail was intended for Ana? 

24 A. Because we don't do tutoring. And 

25 if I'm not mistaken, I mean, I don't remember 
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1 when the New York Post article came out, which 

2 is what really made me aware of her -- I don't 

3 know where it is. 

4 MR. BARSKY: Exhibit 16. 

5 A. No, that was in March. I was going 

6 to say that article made me aware of her and of 

7 what she was doing because I got a phone call 

8 after that article and looked her up and I knew 

9 that she offered tutoring services and we don't. 

10 We don't offer anything like tutoring. 

11 Q. The info@Greenivy.com, that's the 

12 e-mail address that this e-mail from Colleen 

13 O'Kane was sent to, correct? 

14 A. Yes. That's what it says here. 

15 Q. Who receives the info@Greenivy.com 

16 e-mail? 

17 A. Well, at that time I do -- did. 

18 But now I have a little help. 

19 Q. So who receives it now? 

20 A. Right now my assistant Arny, whom I 

21 mentioned earlier, Arny Ogbonna, she's copied on 

22 it. I also see it. I think she's the only one 

23 besides me right now who sees it. 

24 

25 

Q. But you also see it? 

A. I also see it. 
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1 Q. And is this the only e-mail 

2 address only general e-mail address for the 

3 school? 

4 A. I'm not sure what you mean. 

5 Q. Are there other e-mail addresses 

6 that a prospective parent or someone looking for 

7 information about the school would e-mail other 

8 than info@Greenivy.com? 

9 A. Yeah, there are a number of e-mails 

10 that they could use. So they could use info at, 

11 they could contact any of us directly, they 

12 could inquire about jobs using Careers. They 

13 could register for enrichment using 

14 registration. I think those are the non-name 

15 specific e-mails. 

16 Q. And do you monitor all of the 

17 non-name specific e-mails? 

18 A. No, just info@Greenivy. 

19 Q. Are you aware of any other e-mails 

20 like this that have come in --

21 A. No. 

22 Q. -- to Greenivy.com? It's important 

23 that we not talk over each other. 

24 A. I'm sorry. My son feels the same 

25 way. 
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1 Q. This original e-mail was dated --

2 from Colleen O'Kane was dated September 2, 2013, 

3 correct? 

4 A. Yes, it is. 

5 Q. And you forwarded it to Ana on 

6 September 17th, 2013, correct? 

7 A. Yes. 

8 Q. What made you wait two weeks to 

9 forward it? 

10 A. Well, the school opened 

11 September 9, and I was sleeping about three 

12 hours a night so I'm surprised I got to it that 

13 quickly. That was actually a pretty quick 

14 turn-around time that I was averaging around 

15 that time. 

16 Q. So your e-mail address ends in 

17 Greenlvy.com, correct? 

18 A. Currently, yes. 

19 Q. And Anna's ends in GreenivyEd.com, 

20 correct? 

21 A. According to this, yes. 

22 Q. That's pretty close, right? 

23 A. I guess so. 

24 Q. Is it surprising to you that 

25 there's only been one e-mail that you've seen 
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1 that's confusing? 

2 A. It is. 

3 Q. You read it before but please read 

4 again the second sentence in that first 

5 paragraph of your e-mail. 

6 A. The one that starts "I realize"? 

7 Q. No, just before that. 

8 A. "I am so impressed with what I have 

9 read about you." 

10 Q. And what had you read about Ana? 

11 A. When I got the call that there was 

12 a California Green Ivy, I Googled her, or I 

13 think somebody sent me the link or something, 

14 and I saw that she spoke to parents or spoke to 

15 groups about learning issues related to 

16 children. And I remember liking the message, 

17 appreciating where she was corning from, feeling 

18 aligned with the point of view that she had. 

19 Q. Can you describe what you mean by 

20 "aligned with the point of view"? 

21 A. I remember thinking that she had a 

22 sort of child nurturing perspective. That's how 

23 I would define it. I remember thinking that she 

24 had -- I had the impression that she saw the 

25 potential in kids and that she was presenting 
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1 herself as kind of an advocate for them for what 

2 they were capable of doing. I'm trying to 

3 remember what impression I had at that time. 

4 I don't know, I'm very critical in 

5 general of educators who focus too much on 

6 achievement, and I had the impression that that 

7 was not her priority, that she was more 

8 concerned about the value of the child, the 

9 encouragement, support, nurturing, positive 

10 development. Just found her message very 

11 constructive, that's all. So I felt an 

12 alignment with that general theme. 

13 Q. So your educational philosophies 

14 seemed to align? 

15 A. That was my impression based on 

16 what I read. 

17 Q. And since that initial inquiry you 

18 made, have you read further things about 

19 A. No, I haven't had time, 

20 unfortunately. But no, I haven't. 

21 Q. Green Ivy education? 

22 In the fifth paragraph in this 

23 e-mail that begins with "I know you," could you 

24 read me the second sentence, please. 

25 A. "I have raised investor funding 
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1 around my brand. Our first school just opened 

2 last week, and it is important to me to be able 

3 to continue to use it in relation to schools." 

4 Q. So at this time had you raised 

5 investor funding for the GIH schools? 

6 A. Yes. 

7 Q. And who were those investors? 

8 A. Same answers as before. I don't 

9 know because it all came through Jonathan. 

10 Q. And you testified earlier that the 

11 only search you did was for company and domain 

12 names, correct? 

13 A. Correct. 

14 Q. And then you raised investor 

15 funding without doing any further searching, 

16 correct? 

17 A. Correct. 

18 Q. But now you still expect to keep 

19 the name without -- despite having done no 

20 searching in addition to the domain name, 

21 correct? 

22 A. Do I expect to keep the name? Yes, 

23 I expect to keep the name. 

24 Q. Did you represent to the investors 

25 that you owned the trademark for the mark Green 
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1 Ivy? 

2 A. No. 

3 Q. Did you tell them that you had 

4 cleared trademark approval? 

5 A. No. 

6 Q. And you said you didn't even search 

7 on Google at the time to see whether the name 

8 was being used by anyone else? 

9 A. No. 

10 Q. Did you ever seek any advice as to 

11 whether that might be an issue? 

12 A. I didn't I really have never 

13 known much about trademarks. 

14 (Exhibit 19 for 

15 identification, GEIC 2) 

16 Q. Have you ever seen this document 

17 before? 

18 A. No. 

19 Q. I'll represent to you that this was 

20 a document provided to your counsel voluntarily 

21 by Green Ivy Educational Consulting prior to the 

22 commencement of formal discovery. 

23 Have you ever seen this document 

24 before in any capacity? 

25 A. Never. 
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1 Q. Could you read the address? 

2 A. Jennifer Jones, Ph.D., founder and 

3 CEO, Green Ivy Educational Consulting, 302 

4 something Street, suite 201, Los Altos, 

5 California. 

6 Q. That's your name that it's 

7 addressed to, correct? 

8 A. Yes. 

9 Q. But it's also addressed to Green 

10 Ivy Educational Consulting. 

11 A. Yes, it is. 

12 Q. At an address in California, 

13 correct? 

14 A . Yes , it i s , mm - hmm . 

15 Q. So that's not Green Ivy Holdings' 

16 address, is it? 

17 A. No, it isn't. 

18 Q. Do you know what Structure Tone 

19 Organization Journal is? 

20 A. I have no idea. 

21 Q. Do you have any idea as to why they 

22 would be sending you mail? 

23 A. I believe Structure -- well, I'm 

24 familiar with a Structure Tone. It's a 

25 construction company. But I don't know what 
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1 Structure Tone Organization Journal is. 

2 never heard of that. 

I've 

3 Q. Why would Structure Tone have sent 

4 you mail as the founder and CEO of Green Ivy 

5 Educational Consulting? 

6 MR. BARSKY: Object to the form. 

7 A. I have no way of knowing that. 

8 Q. Has GIH ever been asked about Green 

9 Ivy Schools' tutoring services? 

10 A. No one's asked me about tutoring 

11 services. In the company. 

12 Q. Has anyone outside the company ever 

13 talked to you about tutoring services? 

14 A. No one has ever talked to me about 

15 tutoring services, period. 

16 Q. Has GIH ever been asked about Green 

17 Ivy Schools' consulting services? 

18 A. Sorry. Has GIH ever been asked 

19 about Green Ivy Schools' consulting services? 

20 You mean has anyone ever used the phrase "Green 

21 Ivy Schools' consulting services"? 

22 Q. Has GIH ever been asked about 

23 consulting services, whether it provides 

24 consulting services? 

25 A. Oh, not to my knowledge. No. 
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1 Q. Let's go back for a moment to I 

2 believe it's 18, Exhibit 18. I believe you said 

3 before that you've never seen this document, is 

4 that correct? 

5 A. Correct. 

6 Q. But we discussed that it is -- I 

7 represented to you that it is Green Ivy 

8 Educational Consulting's request for admissions 

9 and first set of interrogatories in this action, 

10 correct? 

11 A. Yes. 

12 Q. Are you aware that this document 

13 was sent to GIH in connection with this matter? 

14 A. No. 

15 Q. Were you asked to provide 

16 information responsive to questions from Green 

17 Ivy Educational Consulting at any point? 

18 A. Jonathan asked me to provide 

19 documentation of when I created the name Green 

20 Ivy. It's the only thing I've been asked for. 

21 Q. If you could turn to page 6, 

22 paragraph 5, could you read paragraph 5, please. 

23 A. "Identify all persons known to 

24 applicant who took part in, or were responsible 

25 for, i, the creation of the marks, ii, the 
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1 selection of the marks for use in connection 

2 with applicant's services, iii, adoption of the 

3 marks for use in connection with applicant's 

4 services, and iv, the earliest use, if any, of 

5 the marks in connection with applicant's 

6 services." 

7 Q. Could you tell me all of the people 

8 who to your knowledge took part in or were 

9 responsible in these four items? 

10 A. All of the people who were 

11 responsible for these four items. Okay, 

12 creation of the marks. So that means all of the 

13 people who were responsible for creation of the 

14 three marks in the applications? 

15 Q. Yes. 

16 A. Okay, so me, my original attorney, 

17 whose name I can't remember, Jonathan. And 

18 that's it. Okay, that's i. "Selection of the 

19 marks for use in connection with applicant's 

20 services." I'm not sure I understand that one. 

21 Q. Why don't I rephrase. I asked them 

22 all together because I think that there's a lot 

23 of overlap between these four. So aside from 

24 yourself and Jonathan, is there anyone else that 

25 was involved in the creation, selection or the 
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1 beginning of the use of the marks? 

2 A. No. 

3 Q. How about the earliest use of the 

4 marks, aside from the two of you, would there 

5 have been anyone else involved in it? 

6 A. No, it would be all me. 

7 Q. But you can't remember when the 

8 earliest use of the marks was. 

9 A. No, I can't. 

10 Q. And if you'd turn to paragraph 32, 

11 interrogatory 32, it reads, "Identify each 

12 person who participated in the preparation of 

13 applicant's responses to the foregoing 

14 interrogatories. Furnish any information in 

15 response thereto." 

16 I'm going to mark another document 

17 as Exhibit 20. 

18 (Exhibit 20 for 

19 identification, Response to Request for 

20 Admissions and Interrogatories) 

21 Q. Have you ever seen this document 

22 before? 

23 A. No. 

24 Q. Would you read me the title, 

25 please. 
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1 A. "Applicant's response to first 

2 requests for admissions and unverified responses 

3 to opposer's first interrogatories." 

4 Q. And the applicant is Green Ivy 

5 Holdings, correct? 

6 A. Yes. 

7 Q. So this is Green Ivy's responses to 

8 the document we were just reviewing at Exhibit 

9 19, correct? 

10 A. I don't know. 

11 MR. BARSKY: I'll stipulate to 

12 that. 

13 Q. So if you'll turn to -- we were 

14 just looking at number 32, correct, in Exhibit 

15 19? 

16 A. Yes. 

17 Q. "Identify each person who 

18 participated in the preparation of applicant's 

19 responses to the foregoing interrogatories." 

20 A. Yes. 

21 Q. And if you'll turn to 32 on page 5 

22 of Exhibit 20, would you read the response 

23 there. 

24 A. "Jonathan Jimez and Dan J. Barsky, 

25 Esq., counsel for Green Ivy." 
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1 Q. So Jonathan Sanchez Jimez prepared 

2 Green Ivy Holdings's responses to this request, 

3 correct? 

4 A. I don't know. I have to go by what 

5 it says here. 

6 Q. That's what it says here, correct? 

7 A. That's what it says here. 

8 Q. Would you have expected to be 

9 consulted in questions about Green Ivy Holdings' 

10 activities for this matter? 

11 A. I was. He asked me for 

12 documentation about the name. 

13 Q. But not in response to any of these 

14 questions. 

15 A. Which questions? 

16 Q. Let's flip back to Exhibit 19. 

17 Page 5. Sorry, 18, page 6. 

18 A. Okay. 

19 Q. There's a heading that says 

20 "interrogatories." 

21 A. Yes. 

22 Q. Then there are a number of 

23 questions that follow, correct? 

24 

25 

A. Yes. 

Q. Feel free to take your time to read 
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1 through if you need to. 

2 A. Mm-hmm. 

3 Q. Would you have expected to have 

4 been consulted in preparing Green Ivy Holdings' 

5 responses to questions like this in connection 

6 with a legal matter? 

7 A. I was. He asked me to provide 

8 documentation around the naming of Green Ivy. 

9 Q. But you weren't consulted in 

10 connection with any of the individual questions, 

11 were you? 

12 A. I would have to review the 

13 questions. Do you want me to go through them? 

14 Q. Feel free. 

15 A. (The witness reviews the document.) 

16 Paragraph number 2 says, "State the 

17 date applicant was incorporated and states which 

18 applicant is qualified or licensed to do 

19 business." So Jonathan asked me to provide 

20 documentation about the incorporation of the 

21 business, which I did. 

22 3 says, "Describe the corporate 

23 structure of the applicant and owner of GIH." 

24 Jonathan would be capable of doing that without 

25 consulting me, so I wouldn't expect him to 
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1 consult me on that. 

2 4 is "identify and describe any 

3 investors in GIH." And because Jonathan is 

4 responsible for managing the investment, I 

5 wouldn't expect him to consult me since I 

6 wouldn't, as you now know, be able to answer any 

7 of those questions intelligently. 

8 5, "Identify all persons known to 

9 applicant who took part in or were responsible 

10 for." We've been through that one. Jonathan 

11 did consult me on that and I gave him the 

12 answers that gave you. 

13 6 is state whether -- in response 

14 to number 6 on page 6, he did ask me and I 

15 provided him the documentation around all 

16 searches that were done on the name. So that I 

17 did. 

18 All the sub items under number 6, 

19 A, B, C and D, he did ask me and I did provide 

20 the documentation that you and I reviewed 

21 earlier. 

22 Number 7 on page 7, I wouldn't 

23 expect him to consult me on that because we did 

24 intend to use the marks. So I wouldn't expect 

25 him to consult me on that one. 
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1 On number 8, identify all the steps 

2 that I'd taken. He did ask me about the history 

3 of use, just as you have asked me today. So all 

4 the answers that I gave to you today about the 

5 early advertising for Battery Park Montessori 

6 and things like that he and I discussed. So he 

7 did consult me on that one. 

8 On 9 9-A, we discussed the first 

9 use of the marks. I don't remember exactly what 

10 we discussed but I'm pretty sure it was around 

11 the info sessions and the use of Green Ivy on 

12 material for Pine Street School when we were 

13 really more forward with the name Green Ivy. 

14 9-B, I wouldn't expect him to 

15 consult me on that. I gave him all the 

16 information that I gave you. 

17 9-C, he wouldn't need to consult me 

18 about annual sales. He could consult Barb 

19 directly because she's the person who owns that 

20 information about sales or financials. 

21 Q. Do you know whether he did consult 

22 with Barb? 

23 A. I don't. 

24 9-D, we discussed how the marks 

25 were used. 
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1 9-E, we discussed how we used the 

2 name to promote the school. 

3 9-F, the geographic areas, lower 

4 Manhattan, that hasn't changed. 

5 Then number 10 -- should I keep 

6 going? 

7 Q. Sure. If there are other things 

8 that he consulted you on, please let me know. 

9 A. 10, so in 10 he was an active part 

10 of these conversations around the use and the 

11 development of the program. So he wouldn't 

12 really need to consult me on these things. 

13 On 11, again, he was an active part 

14 of those discussions around projected use of the 

15 name. So he would know as well as I would what 

16 the answer would be to that. 

17 12, he was a part of the discussion 

18 around intended customers so he would know that. 

19 13, he wouldn't need to consult me 

20 because our channels were very limited. He was 

21 aware of them. Same for 14, he was aware. 

22 He asked me about 15, he asked me 

23 to provide documentation about the purchase of 

24 the URL. 

25 16, I believe he did ask me if we 
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1 had documentation of traffic, and I didn't. 

2 17, wouldn't need to consult me 

3 because Barb is the person who provides 

4 financial information. 

5 18, he did ask me about all the 

6 ways that we had advertising and I gave him all 

7 the answers that I gave you today. 

8 19, he asked me about any material 

9 that had been used for publicity and I had given 

10 the answers that I gave you today. 

11 20, he was a part of the decision 

12 to work with a PR agency, and he knew that we 

13 didn't have a marketing firm so he wouldn't need 

14 to consult me on that. 

15 21 I don't think is relevant. 22, 

16 I don't think it's relevant so he wouldn't have 

17 consulted with me on that. 

18 23, I believe he did ask me if I 

19 had received any correspondence for Ana or her 

20 firm and I told him what I told you. 

21 I don't know that he asked me has 

22 anyone confused you with Ana, but it was clear 

23 in our discussion that no one had. 

24 Number 25, he didn't ask me 

25 explicitly about this but he knows -- those 
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1 things we discuss if and when they happen. 

2 26, he did ask me this and I told 

3 him what I've told you. And 27, likewise, we 

4 discussed that. 

5 28, he asked me that. 

6 Q. What was your response? 

7 A. The same because it's tied to the 

8 prior questions. 27 and 26, he knew that as a 

9 result of that article that someone reached out 

10 to us to say are you the same Green Ivy. It's 

11 very legal to me, I'm not sure I understand it. 

12 I don't understand 29. You want to 

13 help me with that one or do you want to skip it? 

14 Q. Go on to 30 if you'd like. 

15 A. I'm also not sure I understand 30. 

16 31, I think I understand 31. I 

17 can't say that we discussed the confusion. I 

18 don't think there has been a perception that 

19 there has been confusion. We don't have any 

20 evidence that there has been confusion. 

21 I think I addressed all of them. 

22 Q. Mr. Sanchez Jimez is not an 

23 employee of GIH, correct? 

24 

25 

A. Correct. 

Q. Does he have any kind of a title 
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1 with respect to GIH? 

2 A. No. 

3 Q. Yet it appears from your answers 

4 that he is very deeply involved in GIH, correct? 

5 A. Very. 

6 Q. Does he have any equity stake in 

7 GIH? 

8 A. I don't know. 

9 Q. You don't know whether he has an 

10 equity stake? 

11 A. No, I don't know. 

12 Q. How are equity stakes in GIH 

13 apportioned? 

14 A. I have no idea. 

15 Q. You're the founder and CEO of GIH, 

16 right? 

17 A. Well, I'm the founder and managing 

18 member. I'm not a CEO. I don't think I can be 

19 in an LLC. 

20 Q. So you're the founder and managing 

21 member. 

22 A. Yes. 

23 Q. Of GIH. But you don't know how 

24 equity stakes are apportioned in GIH? 

25 A. No. 
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1 Q. Do you have an equity stake in GIH? 

2 A. I believe that I do. 

3 Q. What's your understanding of what 

4 that means? 

5 A. I don't think it's finalized yet, 

6 so I don't think technically it's in writing and 

7 signed and done. 

8 Q. What's your understanding of the 

9 equity stake that you could obtain in GIH? 

10 A. I'm really not completely sure. 

11 I'd rather have it in front of me. 

12 Q. And when you say "have it in front 

13 of me," what are you referring to? 

14 A. I'd rather have those terms in 

15 writing in front of me before I discuss them 

16 because I'm just not sure. 

17 Q. Do you have a document in your 

18 possession at some point with those terms? 

19 A. Not yet. I have seen a draft of a 

20 document. 

21 Q. And who provided you with that 

22 document? 

23 A. Jonathan. 

24 Q. Do you have an understanding of 

25 when you will likely have final terms on such a 
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1 document? 

2 A. I don't. I would expect it to be 

3 within the next six months. 

4 Q. Is there any event that the 

5 completion of -- the finalization of your equity 

6 stake is contingent on? 

7 A. No. 

8 Q. Do you know what the weight for --

9 A. I don't know if I have an equity 

10 stake yet because I don't have a signed 

11 document. So I don't have a contract. 

12 Q. Do you have an understanding with 

13 anyone as to what the equity stake would be? 

A. 14 Not yet. 

Q. 15 Who decides who obtains an equity 

16 stake in GIH? 

17 Jonathan with the investors. A. 

Q. 18 And are you currently being 

19 compensated for your work at GIH? 

20 A. I receive a guaranteed payment. 

21 Q. Is that a yearly payment? 

22 A. It's a monthly payment. 

23 Q. And is that pursuant to any kind of 

24 an agreement with GIH? 

25 A. I don't have any signed agreement 
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1 with GIH right now. 

2 Q. Do any of the investors hold any 

3 title with respect to GIH? 

4 A. I have no idea. 

5 Q. Who is in charge of the 

6 organization of GIH? 

7 A. I don't know what you mean by that. 

8 Q. As a company, as a legal entity, 

9 who is in charge of the organization of GIH? 

10 A. I don't know. 

11 Q. You did sign the documents as the 

12 member on the foundational documents, correct? 

13 A. Yes, correct. I am a managing 

14 member in the corporation. 

15 Q. Do you know whether there are 

16 annual sales numbers compiled for GIH? 

17 A. No idea. 

18 Q. Are you aware of any other metrics 

19 used to measure revenue for GIH? 

20 A. There is a P&L statement. 

21 Q. Have you ever seen that P&L 

22 statement? 

23 A. Mm-hmm. 

24 Q. What are the revenues -- what were 

25 the revenues of GIH last year? 
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1 MR. BARSKY: Object to the form. 

2 A. I do not remember. I don't 

3 remember. 

4 Q. Was it over a million? 

5 A. I don't remember. 

6 MS. MCARDLE: Why don't we take a 

7 quick break. 

8 (Recess taken.) 

9 MS. MCARDLE: I just have a couple 

10 of things I'm going to put on the record. 

11 Otherwise I don't have any further questions. 

12 know that over the course of today's deposition 

13 we talked about potential additional documents 

I 

14 that GIH is going to search for. I just want to 

15 reserve the right any rights that we have 

16 with respect to challenging discovery in this 

17 matter and any remedies that Green Ivy 

18 Educational Consulting may have with respect to 

19 discovery in this matter. We're in no way 

20 waiving any of those remedies. 

21 MR. BARSKY: Of course if there are 

22 additional documents that you want to depose 

23 somebody on, I'm happy to produce a witness that 

24 you can depose. 

25 MS. MCARDLE: With that 
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1 understanding, I think we can go off the 

2 record -- or we can go to your questions if you 

3 have any. 

4 MR. BARSKY: I just have a couple 

5 of quick ones. 

6 EXAMINATION 

7 BY MR. BARSKY: 

8 Q. We had talked a lot about schools 

9 that were open, plural. I want to make sure the 

10 record is clear. There is only one school 

11 currently open, correct? 

12 A. Yes. 

13 Q. And the Pine Street School we 

14 discussed is not open and not scheduled to be 

15 opened until sometime this fall 2014, correct? 

16 A. Correct. 

17 Q. There were also a lot of questions 

18 about how you might use the mark in the future. 

19 And you answered those, but just to be clear, 

20 those are all the things that are in the 

21 planning stages, correct? 

22 A. Correct. 

23 Q. And those plans may change 

24 depending on future events? 

25 A. Correct. 
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1 Q. There was a question about the 

2 internal use of the mark with respect to 

3 e-mails. Your e-mail address is Greenivy.com, 

4 correct? 

5 A. Correct. 

6 Q. So technically every e-mail that 

7 you send has the Green Ivy mark as part of it 

8 when it includes your e-mail, correct? 

9 A. Correct. 

10 Q. Similarly, there were a lot of 

11 questions about the website and where the mark 

12 appears on the website. The domain name for the 

13 website is GreenivySchools.com, correct? 

14 A. Correct. 

15 Q. So technically every page has Green 

16 Ivy Schools on it. 

17 A. Correct. 

18 Q. Lastly, you were asked about your 

19 e-mail address with respect -- domain name with 

20 respect to the opposer's domain name and how 

21 yours is Greenivy.com and hers is 

22 GreenivyEd.com. Do you remember that? 

23 A. Yes. 

24 Q. I think the questions got a little 

25 muddled. You were asked about whether or not 
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1 you thought the domain names were similar, 

2 correct? 

3 A. I think I was asked that, yes. 

4 Q. And there was a series of questions 

5 there as well regarding the one e-mail that you 

6 received that you think was probably intended 

7 for the opposer, correct? 

8 A. Correct. 

9 Q. I think there was a question in 

10 there about whether or not you were surprised 

11 that you had received only one e-mail. 

12 A. Mm-hmm. 

13 Q. Are you actually surprised that 

14 there has not been more confusion between the 

15 two companies? 

16 A. I haven't seen any confusion 

17 between the companies with the exception of that 

18 one e-mail. So I don't know how to qualify 

19 that. I have gotten no feedback indicating that 

20 anybody confuses what Ana's doing with what 

21 we're doing. 

22 Q. And by "Ana" you're referring to 

23 A. I'm sorry, Green Ivy Education. 

24 MR. BARSKY: I have nothing 

25 further. 
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1 MS. MCARDLE: Okay. We're done. 

2 (TIME NOTED: 2:26 p.m.) 

3 

4 JENNIFER JONES 

5 

6 Subscribed and sworn to before me 

7 this day of 2014. 

8 

9 

10 Notary Public 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 C E R T I F I C A T E 

2 

3 STATE OF NEW YORK 

4 SS. 

S COUNTY OF NEW YORK ) 

6 

7 I, SUZANNE PASTOR, a Shorthand 

8 Reporter and Notary Public within and for the 

9 State of New York, do hereby certify: 

10 That JENNIFER JONES, the witness whose 

11 deposition is hereinbefore set forth, was duly 

12 sworn by me and that such deposition is a true 

13 record of the testimony given by the witness. 

14 I further certify that I am not 

15 related to any of the parties to this action by 

16 blood or marriage, and that I am in no way 

17 interested in the outcome of this matter. 

18 IN WITNESS WHEREOF, I have hereunto 

19 set my hand this May 1, 2014. 

20 

21 

22 

23 

24 

25 

SUZANNE PASTOR 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

---------------------------------------------------------------"--------------------- x 
Green Ivy Educational Consulting, LLC, 

Opposer, 

v. 

Green Ivy Holdings LLC, 

Applicant. 

------------------------------------------------------------------------------------ x 

Opposition No. 91211873 

Serial Nos.: 85775379, 85775380 
and 85775382 

Marks: GREEN IVY, GREEN 
IVY SCHOOLS and GREEN 
IVY LEARNING 

OPPOSER'S REQUEST FOR THE PRODUCTION OF DOCUMENTS 

Pursuant to Rule 34 of the Federal Rules of Civil Procedure and 37 C.F.R. § 2.120(d)(2), 

Opposer, Green Ivy Educational Consulting, LLC ("Opposer") request that Green Ivy Holdings 

LLC ("GIH" or "Applicant"), in the manner and within the time prescribed by the Federal Rules 

of Civil Procedure and applicable federal regulations, produce the documents and tangible items 

described below at the offices of Satterlee Stephens Burke & Burke LLP, 230 Park A venue, New 

York, NY 10169, or at such place as the parties shall mutually agree, and permit inspection, 

copying and photographing thereof at said time and place. Opposer further demands that 

Applicant serve a written response in accordance with Fed. R. Civ. P. 34(b) and 37 C.F.R. § 

2.120(a). 

This Request for Documents (the "Request") is to be regarded as continuing to the extent 

provided by Rule 26(e) of the Federal Rules of Civil Procedure. The Applicant is requested to 

. provide, by way of supplementary compliance herewith, such additional documents as the 

Applicant, its agents, representatives or attorneys may obtain between the time documents are 

produced pursuant to this Request and the time of trial of this matter. Such additional documents 

1807269_3 

1 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 



are to be produced at the offices of Satterlee Stephens Burke & Burke LLP, 230 Park Avenue, 

New York, New York 10169, promptly after receipt thereof. 

DEFINITIONS 

As used herein, the following terms shall have the meanings set forth below: 

A. ~'Person" means any individual, corporation, association, organization, firm, 

company, partnership, joint venture, trust, estate, or other business, legal or governmental entity, 

whether or not possessing a separate juristic existence in its own right, or any other group 

collectively assembled to transact any kind of business at all. 

B. The term "communication" refers to any exchange or transfer of information 

between two or more persons whether written, oral or any other form. 

C. The term "relate to," including its various forms such as "relating to" and "related 

to" shall mean: consist of, refer to, reflect, concern, describe, discuss, comment on, embody, 

respond to, support, contradict, or be in any way logically or factually connected with the matter 

discussed as the context makes appropriate. 

D. "Document" is used herein in its customary broad sense as defined in Fed. R. Civ. 

P. 34( a), and includes, without limitation, the original or any copy of any and all written, printed, 

typed, recorded or graphic matter, electronic files whether maintained on floppy disks, hard 

drives, back-up tapes, flash memory, CD-ROMs, DVD-ROMs, or zip disks, cloud storage, 

photographic matter, and sound reproduction by a magnetic recording, tapes, records or other 

devices, however produced or reproduced, as well as interoffice and intraoffice memoranda, staff 

reports, contracts, engagement letters, electronic mail, word processing files, computer programs, 

agreements, correspondence, letters, notes, charts, tabulations, data compilations, diagrams, 

drafts of a document, summaries, work papers, accounts, invoices, receipts, checks, check stubs, 
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time slips, deposit slips, ledgers, journals, balance sheets, income statements, accounts, and 

records or transcripts of meetings, conferences, and telephonic or other conversations of 

communications, which are in the possession, custody or control of Applicant (or of its 

employees, agents, or attorneys or of any persons acting for Applicant or on its behalf), or to 

which Applicant has access. 

E. "You," "Your," "Applicant," or "GIH" means GIH, Jennifer Jones, and any 

employees, agents, representatives, consultants or licensees. 

F. "Opposer" or "GIEC" means Green Ivy Educational Consulting, LLC, Ana 

Homayoun, and any employees, agents, representatives, consultants or licensees. 

G. "Marks" means the marks applied for by GIH in Application Serial Nos. 

85775379, 85775380 and 85775382 and any amendments thereto, including GREEN IVY, 

GREEN IVY SCHOOLS and GREEN IVY LEARNING. Reference to the Marks herein means 

any individual Mark or combination thereof. 

H. "Applications" means Application Serial Nos. 85775379, 85775380 and 

85775382 and any amendments thereto. Reference to the Applications herein means any 

individual Application or combination thereof. 

I. "Applicant's Services" means the services as set forth in the Applications. 

J. "Answer" means the Answer to the Notice of Opposition. 

INSTRUCTIONS 

1. These Requests, unless otherwise specifically stated, should be read to be limited 

to seeking documents relevant to the creation, adoption, use and promotion of the Marks in the 

United States. 
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2. If Applicant cannot produce any docwnent or part of a docwnent specified below 

because such docwnent or part of a docwnent is no longer in the custody, control or possession 

of Applicant or of its agents or attorneys or of any persons acting for Applicant or on its behalf, 

Applicant shall furnish for each such docwnent or part of a docwnent the following information. 

a. A brief description of the docwnent, including, if reasonably identifiable 

by Applicant: 

1. the type of docwnent; 

ii. its date; 

iii. its author(s); 

iv. each addressee and each person who received a copy of the 

docwnent; 

v. a description of the contents of the docwnent. 

b. The reason Applicant cannot produce the docwnent or part of a docwnent. 

3. If Applicant refuses to produce any docwnent or part of a docwnent specified 

below on the basis of some privilege or immunity with respect to such docwnent, Applicant shall 

serve upon counsel for Opposer, within thirty (30) days of the date such docwnent or part of a 

docwnent is withheld from production on the basis of such privilege or immunity, an inventory 

setting forth for each document or part of a docwnent the following information: 

1807269_3 
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f. its present custodian; 

g. the number of pages of the document; 

h. a description of the contents of the document (subject to the appropriate 

privilege or immunity); 

i. a statement of the basis for the claim of privilege or immunity. 

DOCUMENT REQUESTS 

1. All documents referring or relating to the selection or consideration of the Marks. 

2. All documents referring or relating to trademark and/or service mark searches or 

investigations conducted by or on behalf of Applicant in connection with the Marks. 

3. All documents received by Applicant from any attorney or any other person with 

respect to the availability or unavailability of the Marks, not including advice of an attorney. 

4. All documents relating to studies, focus groups, customer evaluations, research, 

and/or surveys relating to any mark incorporating the term "green ivy," or any variation thereof 

under consideration for Applicant's goods and services. 

5. All documents referring or relating to Applicant's proposed adoption of the 

Marks. 

6. All documents relating to any state or federal trademark application made by You 

in connection with the Marks. 

7. All documents referring or relating to, or comprising any license or assignment of 

any trademark rights for the Marks. 

8. Documents sufficient to show the goods and services on or in connection with 

. which the Marks are used, have been used or are intended to be used. 
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9. If Applicant claims the Marks have been used in commerce, all documents and 

things evidencing Applicant's use of each of the Marks in commerce. 

10. If Applicant claims the Marks have been used in commerce, all documents and 

things establishing Applicant's claimed date of first use of each of the Marks. 

11. All documents and things evidencing Applicant's purported intent to use the 

Marks in commerce in connection with Applicant's Services, including, but not limited to any 

specific business plans, contracts or correspondence. 

12. Specimens of all types of goods produced, marketed or sold by Applicant bearing 

the Marks. 

13. All documents regarding any seminars or other live or online presentations 

developed or attended by Applicant using the Marks. 

14. All documents referring or relating to, or comprising, any plan Applicant has to 

expand the type of goods or services it offers using the Marks. 

15. Documents sufficient to show the prices for Applicant's goods and services 

marketed under the Marks. 

16. Documents sufficient to show sales by Applicant or any licensees, broken down 

by month, of the goods or services under each of the Marks in each state or territory of the 

United States since the Marks have been in use. 

17. Documents sufficient to show the markets and channels of trade in the United 

States through which Applicant markets, distributes or otherwise sells, or intends to market, 

distribute or otherwise sell, products or services using the Marks. 
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18. Documents sufficient to show the lawich date, URL address and closure date (if 

any) for any and all websites lawiched or maintained by Applicant or at Applicant's direction 

that have marketed or sold any goods bearing the Marks. 

19. Documents sufficient to show the number of wiique visitors to the website at the 

URL address www.greenivyschools.com, or any other URL address identified in Interrogatory 

15 on a monthly basis since the site's creation. 

20. All documents regarding the types and classes of consumers to whom Applicant 

markets or intends to market its goods and services identified by the Marks. 

21. Copies of all advertising, promotional materials and packaging prepared for use or 

possible use in connection with Applicant's goods or services offered or intended to be offered 

wider the Marks. 

22. Documents sufficient to identify all the publications and broadcast media in 

which Applicant has advertised, is advertising, or has planned to advertise any of its products or 

services offered or to be offered wider the Marks. 

23. Copies of all television commercials, radio scripts, podcasts and other media 

advertising not previously requested in which any of the Marks or any variation thereof appears 

or is mentioned. 

24. Copies of all articles, broadcasts, blog posts, or other media coverage not 

solicited, paid for, or authored by Applicant, that, to Applicant's knowledge, features, lists or is 

related to the Marks or any product bearing any of the Marks. 

25. To the extent not already produced in connection with the foregoing, copies of all 

publications that, to Applicant's knowledge, featured, listed, or provided press coverage of goods 

bearing the Marks from the time each Mark was created through the present. 
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26. All documents which refer or relate to any complaints related in any way to 

Applicant's products or services bearing the Marks. 

27. Copies of all coexistence agreements or settlement agreements related to the 

Marks, including any schedules or amendments to said coexistence or settlement agreements and 

communications and documents related to all said agreements. 

28. Any and all evidence of actual confusion between Applicant's use of the Marks 

and Opposer's GREEN IVY mark, Opposer or Ana Homayoun, including but not limited to 

emails or other electronic communications received through greenivy.com and 

greenivyschools.com. 

29. All documents referring or relating to or comprising any communication, oral or 

written, received by Applicant from any Person which suggests, implies, or infers that Applicant 

or Jennifer Jones may be connected or associated with Ana Homayoun, Ms. Homayoun' s books 

or other publications or GIEC, or which includes an inquiry as to whether there is or may be such 

a connection or association, including but not limited to emails or other electronic 

communications received through greenivy.com and greenivyschools.com. 

30. All documents referring or relating to Ana Homayoun, GIEC or GIEC's use of the 

GREEN IVY mark. 

31. Documents sufficient to show the ownership and corporate structure of GIH. 

32. Documents sufficient to show any investors in GIH. 

33. All documents, other than those produced in response to any of the foregoing 

requests, upon which Applicant intends to rely at trial. 
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CERTIFICATE OF SERVICE 
(37 C.F.R. § 2.119) 

I declare under penalty of perjury that on the 13th day of November, 2013, 
OPPOSER'S REQUEST FOR PRODUCTION OF DOCUMENTS was served on applicant, 
GREEN IVY HOLDINGS LLC, by delivering a true and correct copy, by First Class Mail, 
postage prepaid, to: 

Joseph R. Englander, Esq. 
Shutts & Bowen LLP 
200 E. Broward Blvd., Ste. 2100 
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STATE OF NEW YORK 

DEPARTMENT OF STATE 

I hereby certify that the annexed copy has been compared with the 
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is a true copy of said original. 

Rev. 05/09 
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Albany, on August 21, 2012. 

Daniel E. Shapiro 
First Deputy Secretary of State 
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New York State 

Dcpa1mc:nt ofSlltc 
Division ofCOllJOIBlions. Stile~ 

and Unlftlnn Commen:ial Code 
One Commen:c Plua, 99 Washington Ave. 

Albany, NY 12231 
www.dos.ny.gov 

APPLICATION FOR AUTHORITY 
OF 

GREEN IVY HOLDINGS LLC 
(ITIS#rt llOllN of F071/gn Limited LI.ability ComJJClllY) 

Under Section 802 of the Limited Liability Company Law 

FIRST: The name of the limited liability company is: 

GREEN IVY HOLDINGS LLC 

If the name does not contain the required words or abbreviation pursuant to Section 204 of the 
Limited Liability Company Law, the following words or abbreviation is added to the name for use 
in this state: 

(Do not complete this section unless the limited liability company's true name is not available 
pursuant to §204 of the Limited Liability Company Law.) The fictitious name under which the 
limited liability company will do business in New York is: 

(Thejic1id011S name tnUSI cOlflQ/n 1/re wwr/s •Limiled liabiliiy C.onrpany" or abbreviation "I.LC" or •LLC ") 

SECOND: The jurisdiction of organization ofthe limited liability company is: -----
DELAWARE . The date of its organization is: 01/18'2012 --------

THIRD: The county within New York state in which the office, or if more than one office, the 
principal office of the limited liability company is to be located is: New York County 

FOURTH: The Sccretar)' of State is designated as agent of the limited liability company upon 
whom process against it may be served. The address within or without this state to which the 
Secretary of State shall mail a copy of any process served against him or her is; 
70 Battery Place, Apl 618 
New York, NY 10280 

DOS-1361..f.I (Rev. 06/12) Page 1 of3 
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~ 

Raoul Duggal, c/o Buhler Ouggal & Henry LLP 
Filed by: 
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450 seventh Avenue, 33n:I FIOor 
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New York. NY 10123 
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NOTE: This fonn was prepared by tho New York Slate Oepu1mcnt ofSWe for filing an application for 
authority for a foreign limited liability company to conduct business in New York. State. It does not 
contain all optional provisions under the law. You are not required to use this form. You may draft your 
own form or use forms available at legal supply stores. The Department ofStaae recommends that legal 
documents be prepared under the guidance of an attorney. The certificate must be submitted with a $250 
filing fee made payable to the Depanment of State. 
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1/1/14 Gmail - Attachment was added to your task 

i I 
Attachment was added to your task 

HiTask <noreply@hitask.com> 
To: jlj2000@gmail.com 

HiTask 

Thu, Jan 12, 2012 at 3:09 PM 

To change notification options 
Log in and go to Account Settings 

Your teammate Bryan Trojan has attached file Company Name 
Search.xlsx to the task: 

Company Name Research and Domain Search 

I need research on availability of names and web domains for my new corporation. Our 
&quot;placeholder&quot; name has been Schools for Lower Manhattan, but we are going to choose 
another more generic &quot;non-geographical&quot; name now given that we will eventually scale.I need 
research done on the name's availability as a corporation both in Delaware (where we will be 
incorporated) and in New York (where we will be registered). Then, I need research done on the web 
domains available to accommodate the name options.I need some aggressive and creative thinking on 
this. I have basic conceptual names, and I need you to think creatively about how to build a working name 
from these base ideas.Here are the base ideas, and below each one, a short list of examples of how the 
name can be expanded to make it more industry specific and also for purposes of finding domain 
availability.(PLEASE USE GODADDY.COM FOR ALL WEB DOMAIN SEARCHES)1. bambooBamboo 
Schools 

Bamboo Education 

Bamboo Learning 

Bamboo School Development 

Bamboo Private Schools 

Bamboo Private School Development 

Bamboo Schools lnc2. big bambooSame as above. All following base names can be combined as 
suggested with #1 above.3. blue bamboo4. NextGen5. Spring or Springs6. Tiger?. Tiger Spirit8. Tigerlilly9. 
Cherry Blossom10. Blossom If you could please generate a chart showing which names are available as 
web domains (all .com please), and which are available as corporate names in Delaware and which are 
available as corporate names in New York State.Search here for names of corporations in 
Delaware:https://delecorp.delaware.gov/tin/GINameSearch.jspSearch here for those in New York 
State:http://www.dos.ny.gov/corps/busentitysearch.html 

(make sure you choose &quot;all&quot; and not &quot;active only&quot;Thank you.Jennifer 

The task starts: 11-01-2012 ends 11-01-2012 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
https://mail.google.com/mail/u/O/?ui=2&ik=016ce5ac20&view=pt&as_has="green ivy"&as_subset=all&as_date=l%2F12%e>J3~t~~~~Z1161f·3 1/2 



1/1/14 Gmail - Attachment was added to your task 

COMMENTS: 

Jennifer Jones, 2012-01-11 23:02:30 

"Please add these name possibilities (I accidentally left them out):lvy 

Green Ivy or Ivy Green 

Kiwi 

Sandbox" 

BryanTrojan,2012-01-1123:10:32 

"Quick question, you seem to be forming a Corporation. Is this true, or are you forming a Limited Liability 
Corporation? If so, have you considered an LLC? Also, realize for a Corporation that the following needs to 
be at the end of the name: association, club, company, corporation, foundation, fund, incorporated, 
institute, limited, society, syndicate, and union. A name may include abbreviations, with or without 
punctuation, such as, Inc., Co., Corp., and Ltd.Likewise, if its an LLC, the following needs to be after the 
company name: Limited Liability Company, LLC, and L.L.C.Let me know." 

Bryan Trojan, 2012-01-12 02:56:43 

"Hi Jennifer, I'm hoping to get this project (along with the /page attic/es archive) completed by tomorrow at 5 
p.m. If I do not get it completed by 5 p.m., I will work on it after class tomorrow night (10:30 p.m.) and finish it 
late Thursday night.If you have any questions, please do not hesitate to contact me. Thanks,Bryan" 

Task management is easy Follow HiTask on Facebook I Twitter 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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1/1/14 Gmail - Attachment was added to your task 

c~ i I 
Attachment was added to your task 

HiTask <noreply@hitask.com> 
To: jlj2000@gmail.com 

HiTask 

Thu, Jan 12, 2012 at 4:08 PM 

To change notification options 
Log in and go to Account Settings 

Your teammate Bryan Trojan has attached file Company Name Search 
(Updated).xlsx to the task: 

[Quoted text hidden] 

[Quoted text hidden] 

Bryan Trojan, 2012-01-12 15:10:05 
"Hi Jennifer,Please find attached the Company Name Search. ff you have any questions, just let me 
know. Thanks,Bryan" 

Bryan Trojan, 2012-01-12 15:32:27 
"Hi Jennifer,/ realized this just now, but your spelling above of Tigerlily was incorrect. I am doing the search 
again right now with the correct spelling and will upload the modified document.Any questions, let me 
know.Bryan" 

Jennifer Jones, 2012-01-12 15:33:32 
"Bryan, first, thank you. Wonderful job. Would you please do 2 things for me asap? 1. please highlight in 
blue the names that are available in both Delaware and NYS. Highlight in bright yellow the names that are 
available in Del NYS AND as a web domain with .com ending I need to be able to read the chart quickly, 
and it's a little hard to read &quot;on the f/y&quot;2. Then, would you please do the same research for 
&quot;New Bamboo&quot;Thank you.Jen" 

Jennifer Jones, 2012-01-12 15:50:35 
"If you're done working for today I just need to know. I understand if you have to stop." 

Bryan Trojan, 2012-01-1215:53:57 
'Working on the highlighting right now along with adding New Bamboo. Should be done in 5 min." 

Task management is easy Follow HiTask on Facebook I Twitter 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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Company Name 
Bamboo School Development 

Bamboo Private Schools 

Bamboo Private School Development 

Big Bamboo Schools 
Big Bamboo Education 

Big Bamboo Learning 
Big Bamboo School Development 

Big Bamboo Private Schools 

Big Bamboo Private School Development 

NextGen School Development 

NextGen Private Schools 
NextGen Private School Development 

Springs Schools 

Springs Learning 
Springs School Development 
Spring School Development 

Springs Private Schools 

Spring Private Schools 
Springs Private School Development 

Spring Private School Development 

Tiger School Development 
Tiger Private Schools 

Tiger Private School Development 
Tiger Spirit Schools 

Tiger Spirit Learning 

Tiger Spirit School Development 

Tiger Spirit Private Schools 
Tiger Spirit Private School Development 

Tigerlily School Development 
Tigerlily Private Schools 

Tigerlily Private School Development 
Cherry Blossom Schools 

Cherry Blossom School Development 

Cherry Blossom Private Schools 
Cherry Blossom Private School Development 

Blossom School Development 

Available Domain 
bambooschooldevelopment.com 

bambooprivateschools.com 
bambooprivateschooldevelopment.com 

bigbambooschools.com 
bigbambooeducation.com 

bigbamboolearning.com 

bigbambooschooldevelopment.com 

bigbambooprivateschools.com 
bigbambooprivateschooldevelopment.com 

nextgenschooldevelopment.com 

nextgenprivateschools.com 

nextgenprivateschooldevelopment.com 
springsschools.com 

springslearning.com 
springsschooldevelopment.com 

springschooldevelopment.com 

springsprivateschools.com 
springprivateschools.com 

springsprivateschooldevelopment.com 
springprivateschooldevelopment.com 

tigerschooldevelopment.com 
tigerprivateschools.com 

tigerprivateschooldevelopment.com 

tigerspiritschools.com 
tigerspiritlearning.com 

tigerspiritschooldevelopment.com 

tigerspiritprivateschools.com 
tigerspiritprivateschooldevelopment.com 

tigerlilyschooldevelopment.com 

tigerlilyprivateschools.com 
tigerlilyprivateschooldevelopment.com 

cherryblossomschools.com 
cherryblossomschooldevelopment.com 

cherryblossomprivateschools.com 
cherryblossomprivateschooldevelopment.com 
blossomschooldevelopment.com 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 



Blossom Private Schools 
Blossom Private School Development 

Ivy Learning 
Ivy School Development 

Ivy Private Schools 
Ivy Private School Development 

Green Ivy Schools 
Green Ivy Learning 

Green Ivy School Development 
Green Ivy Private Schools 

Green Ivy Private School Development 

Ivy Green Learning 

Ivy Green School Development 

Ivy Green Private Schools 
Ivy Green Private School Development 

Kiwi Learning 
Kiwi School Development 

Kiwi Private Schools 
Kiwi Private School Development 

Sandbox School Development 
Sandbox Private Schools 

Sandbox Private School Development 

New Bamboo Learning 
New Bamboo School Development 

New Bamboo Private Schools 
New Bamboo Private School Development 

blossomprivateschools.com 

blossomprivateschooldevelopment.com 
ivylearning.com (Yes - currently in auction ending 2/9/12) 

ivyschooldevelopment.com 

ivyprivateschools.com 
ivyprivateschooldevelopment.com 

greenivyschools.com 

greenivylearning.com 
greenivyschooldevelopment.com 

greenivyprivateschools.com 

greenivyprivateschooldevelopment.com 

ivygreenlearning.com 

ivygreenschooldevelopment.com 
ivygreenprivateschools.com 

ivygreenprivateschooldevelopment.com 
kiwilearning.com 

kiwischooldevelopment.com 
kiwiprivateschools.com 

kiwiprivateschooldevelopment.com 
sandboxschooldevelopment.com 

sandboxprivateschools.com 

sandboxprivateschooldevelopment.com 
newbamboolearning.com 

newbambooschooldevelopment.com 
newbambooprivateschools.com 

newbambooprivateschooldevelopment.com 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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l/2/14 

i I 
Final Company Name List 

Bryan Trojan <trojan.bryan@gmail.com> 
To: Jennifer Jones <jlj2000@gmail.com> 

Hi Jennifer, 

Gmail - Final Company Name List 

Thu, Jan 12, 2012 at 4:46 PM 

As per our phone conversation, please find the attached list. These company names, along with the domain 
listed, ARE available. Also, these company names are ALL available through Delaware and New York. 

If you have any questions, don't hesitate to contact me. 

Thanks, 

Bryan 

®J Company Name Search (Updated 3.0).xlsx 
10K 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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1/2/14 Gmail - Rnal Company Name List 

c~ i I 
I ', ""·:.k 

Final Company Name List 

Bryan Trojan <trojan.bryan@gmail.com> Thu, Jan 12, 2012 at 6:37 PM 
To: jlj2000@gmail.com 

I like Green Ivy. Bamboo might be a bit new age/cutting edge for schools. Green Ivy is a bit safer ... 

On Thu, Jan 12, 2012 at 5:31 PM, <jlj2000@gmail.com> wrote: 
SOOOO helpful!! It's looking like Green Ivy Schools. (I like Bamboo too) 
Sent from my Verizon Wireless BlackBeny 

From: Bryan Trojan <trojan.bryan@gmail.com> 
Date: Thu, 12 Jan 2012 16:58:57 -0500 
To: Jennifer Jones<jlj2000@gmail.com> 
Subject: Re: Final Company Name List 

Hi Jennifer, 

Updated a final time, with ONLY the company name. Please see attached. 

Thanks, 

Bryan 

On Thu, Jan 12, 2012 at 4:46 PM, Bryan Trojan <trojan.bryan@gmail.com> wrote: 
Hi Jennifer, 

As per our phone conversation, please find the attached list. These company names, along with the domain 
listed, ARE available. Also, these company names are ALL available through Delaware and New York. 

If you have any questions, don't hesitate to contact me. 

Thanks, 

Bryan 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
https://mail .google .com/mail/u/O/?ui=2&ik=016c e 5ac 20&vie w=pt&as_has= "green ivy" &as_subse t=all&as_da te= 1%2Fl 2% e>}5~f~ 2Nb"~~Z11fJ7·3 111 



1/1/14 

i I 
Corp 

Bryan Trojan <trojan.bryan@gmail.com> 
To: jlj2000@gmail.com 

No problem. 

Gmail- Corp 

Thu, Jan 12, 2012 at 4:17 PM 

Bamboo: Definitely one of my favorites, which is odd, because I didn't like it at the beginning. However, the 
more I saw it, the more I liked it. The name can mean so much ... fast growing plant, used for buildings, raw 
materials, food. Very versatile. Really like it. 

Big Bamboo: Definitely one of my least favorites. I just think the word "big" makes it seem "dumbed" down if 
that makes any sense. Aside from that, the song "Big Bamboo" which is a Jamaican song, has some pretty 
racy lyrics that are all over any Google search. 

NextGen: I wasn't too fond of this one. To me it sounded too much like a Software development company or an 
electronics wholesaler. 

Spring/s: I liked this one. New beginnings ... lots of hope. You can't ever go wrong with Spring. 

Tiger: Not too fond, it made me think of tigerdirect.com which is a large electronics retailer. 

Tiger Spirit: Wasn't a big fan, it made me think of Charlie Sheen and his Tiger blood. 

Cherry Blossom: I liked it, but it wasn't my favorite. I just imagine if I were an 8th grade boy, I would not want to 
go to a school named Cherry Blossom (I realize that might not be the name of the school, rather the name of the 
company, but you know what I mean). 

Blossom: I couldn't get the TV show and Joey Lawrence's "whoa" out of my head. 

Ivy, Green Ivy, Ivy Green: I actually liked all of these. It reminded me obviously of the ivy leagues, which is 
good company to be in. 

Kiwi: Did not like. It reminded me too much of the shoe polish company. 

Sandbox: Didn't love it, didn't hate it. 

New Bamboo: Love it. 

In re the additional names: I'm fond of "Schools" or "Learning", but the other 3 just seem too wordy. Also, some 
of them definitely could pigeon-hole the company, something which you obviously would not want. 

Just my off the cuff opinions! 

Bryan 

On Thu, Jan 12, 2012 at 3:21 PM, <jlj2000@gmail.com> wrote: 
Thank you!!! 

Any preferences or reactions? 
Sent from my Verizon Wireless BlackBerry 

From: Bryan Trojan <trojan.bryan~rn~l1"iW1=ducational Consulting, LLC v. Green Ivy Holdings LLC 
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1/1/14 

Date: Thu, 12 Jan 2012 15:11:25-0500 
To: <jlj2000@gmail.com> 
Subject: Re: Corp 

Hi Jennifer, 

Gmail- Corp 

Just an FYI, the Excel Spreadsheet with the company name search information is now posted/uploaded on 
Hitask. If you have any questions, just let me know. 

Thanks, 

Bryan 

On Thu, Jan 12, 2012 at 10:58 AM, Bryan Trojan <trojan.bryan@gmail.com> wrote: 

I will do it immediately. I'll let you know as soon as I'm finished. 

On Jan 12, 2012 10:27 AM, <jlj2000@gmail.com> wrote: 
Just need a sense of when u expect to finish corp name search. Atty is waiting on name so he can draft 
investor agreement, and investor is waiting for agreement. Need those results asap ok? Tx Bryan 
Sent from my Verizon Wireless BlackBerry 

From: Bryan Trojan <trojan.bryan@gmail.com> 
Date: Thu, 12 Jan 2012 02:57:27 -0500 
To: <jlj2000@gmail.com> 
Subject: Re: Corp 

Ok Jennifer, thanks for clearing that up. 

Bryan 

On Thu, Jan 12, 2012 at 12:54 AM, <jlj2000@gmail.com> wrote: 
Hi Bryan. Tx for your care and oversight re corp name. Will be an LLC. Yes we know re title 
requirements so no worries. This is also likely a placeholder name until we have the funds for a more 
serious branding process, which prob won't happen until after project #1. So thank you for the heads up 
and don't worry. Jennifer 
Sent from my Verizon Wireless BlackBerry 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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Green Ivy Schools - Home http://www.greenivyschools.com/index.html 

I of 1 

HOME OUR SCHOOLS ENRICHMENT JOIN OUR TEAM BLOG FOUNDER CONTACT 

Expl9re Pine Street S~hool Have Questions, Conta.ct Us 

Comfortable, Friendly, Fun, Enlightening 
Call or email us with questions. We are here to help. 

Interested in a ·tour? Contact us. 

Green Ivy Educational Consulting, LLC v. Green· Ivy Holdings LLC 

Opposition No. 91211873 
4/18/2014 11: 19 AM 



Our Schools - Green Ivy Schools http://www.greenivyschools.com/our-schools.html 

.·-.\ 

1of2 

HOME OUR SCHOOLS ENRICHMENT JOIN OUR TEAM BLOG FOUNDER CONTACT 

Good schools 
are made of three 
key components 
Srnall student-teacher ratios, an inspired and 

dedicated staff; and a curriculum rich in first hand 
observations and interactions· with the real world. 

Modern 
.Community 
.. Inspired 
.. ScMools 
. Our schools reflect the values of their 

.·· community while promoting an active and 

• engaging learning experience and an 

international world view. 

Learn More CLICK HERE 
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' ' 
Warm, joyful, nurturing and filled with opportunities 

for personal and collaborative creativity. 
We embrace nature as a dominant theme and seek opportunities for our 

children to explore and learn about nature in one of Manhattan's most beautiful landscapes. 
.. .. :, ·: .: .. : :~;.:·<·=:::· ::· ... ''. . .. . . .. .. .. . . .. . . .. . . . . .•. .·. .. . . . . .. 

A New Riverfront Preschool 
in Battery Park City 

We offer an enrichedand nurturing preschool curriculum for 60 

children ages 2-6, with half-day sessions for ages 2-3 and full-day 

sessions for ages 3-6. 

Learn More 
CLICK HERE 
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The Pine Street student feels connected 
to the world because the world is his curriculum. 

Our schools nurture children's natural excitement to learn, explore 

and connect with the world around them 

In Fall 2014, we will be opening a second school in 
Fipr, on. Pine .street between Willi<im and Nassau. 
Pine Street School. will be a preschool - 8th grade 
school.with both Montessori and International 
Baccalaureate programs. 
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First Name Last Name f..t:1ationship to Chilu Emr.m 

• 3. 

4. Please provide the following information about your CHILD{REN). 

Child 1: 

* 

First· Name: [ ... '. ........... :· ... _·:· ... ~.:-.~:·::":"=~--·~·~:~~~:=~:=~:~ .. ·-~·-~ .. ·==] 
Last Name: 

Date of Birth: ~--· .. ~·=·~·=---~--.. ~~-.::., ..... ~.~-.. :~.: .. ~.-~: ....... : .. " .. ···········-·=] 

s. Please provide the. following information about your CHILD(REN). 

Child 2: · 

First Name: 

Last Na.me: L __ ,_"_ .... : .. =·=~ ... :-. =--.. ·==:~~~ .. ~.~~~·=·=·~==] 
Date of Birth: 

.,, .................................... ., .. _ ........ - .... - ........... .,.; ...................................... ~.i 

I i '":···:·····"···-· .... - .. -·-·-·-c·· ............... ,., ... ,: ..................... --~, .. J 

.· .... '' ..... . 

. a,;jijj; 
·o""""--•-•w•w.,••••w••"''"•·-·.-,.------

Flrs;t •Na rne: .. · • J. . , .. .,,, .. ,., ........................... ""--·"''~·"'' ... : .. ,.,,, .- '· , .... J 
·Last ·Name: •· [--~-------'.,_ . .,.: .. ~:: .. ::.··::::::·>< .. = ..... ~ ..... =.~·=·=~==="] 

Date of Birth: 

7. How did you hear about us? 
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"'f'ti(''.(J Fnr··;r·t 1·1·1er1t· c1-~<:·.c:eH:; .,..;~ ..... ~f :. 'b ...... , f-.... j - -s,.,, • ..,,., d.~· . .,.,J "'-·' 

;:~_pr::! .?.'~ j~ ~rH=:~ ~- 9 ·· R?8~s.1tt ttu:fr~y! 

Pee Wee Tennis (ages 3-5) - $480 for 8 weeks (*No class May 26) 

MondaYS 3: 1 Spm-4:00pm :'"" ';: .l .;,;v•1:; 1;o·;./hb··~o' 

The Introductory class helps create a solid and well-rounded foundation on which young children may build and develop 

their Interest in the sport. By tailoring the equipment to the size, needs, and the athletic ability of young children "pee wee 

tennis" allows them to learn the sport quickly, to have fun and to succeed immediately. 

lmprov University (ages 3-5) - $480 for 8 weeks (*No class May 26) 

Mondays 4:00pm-5:00pm 

This fun course builds confidence, poise and creativity. lmprov U teaches children to use their Imagination, to improve their 

listening and observation skills, and to have fun in the moment! It Is great for all kids from the outgoing to the shy. Through 

games, songs, scenes, sketches, and a myriad of other fun activities, children will learn to follow their Instincts and work in an 

ensemble group while developing their social skills and building their self-esteem. This class Is taught by expert lmprov 

teachers from the most highly acclaimed schools In the country (Second City, Upright Citizens Brigade, and the Groundlings) 

and developed a specialized improv curriculum just for kids! 

of Music 
Preparatory Class, Plano or Violin (ages 3-4) - $675 for 9 weeks 

Tuesdays 4:30pm-5:30pm Fi·) U:D:"" 

Tone teaches children to play, love and appreciate music using the Suzuki Method. The Suzuki Method Is based on 3 pillars. 

1) Mother Tongue Learning: Encourages children to listen to music in a nurturing environment and develop technique and 

expression in their own time. 2) The Triangle: Parent-Student-Teacher: The parent learns at the same time as the student. The 

child has the freedom to express and explore. The teacher serves as a guide. 3) The Law of Ability:. Educators and parents 

tap into the natural learning ability of the student while the vast ability of the child is nurtured to grow. This group music class 

teaches the foundations of tone, pulse, pitch and rhythm. 

Vo Re Mi: Sing and Move! (ages lnfant-2) - $405 for B weeks (*starts on April 29) 

Tuesdays 11am-12pm 

Yo Re M1; Sing and Move! Is a fun Introduction to yoga and music. We sing famlllar songs together, develop coordination 

through rhythm exercises, discover the joy of playing instruments, and learn basic yoga poses. Bond with your little one and 

make new friends' Parents/caregivers participate in this class. 

Vo Re Ml: Musical Yoga (ages 2-4) - $405 for 8 weeks (*starts on April 30) 

MONDAYS 

·Peewee Tennis 

Red Carpet Kids 

TUESDAYS 

Vo Re Ml: Sing and Move! 

Tone Academy of Music-FULL 

WEDNESDAYS 

Yo Re Mi: Musical Yoga 

Mandarin Seeds-FULL 

THURSDAYS 

Chess at Three 

Children's Museum of the Arts 

FRIDAYS 

ChefTonl's Cooking 

INFANT-1 YR OLDS 

Vo Re Mi: Music & Yoga 

2VROLDS 

Vo Re Mi: Sing and Move! 

Vo Re Mi: Musical Yoga 

Children's Museum of the Arts 

Chef Toni's Cooking 

3VROLDS 

Vo Re Ml: Musical Yoga 

Red Carpet Kids 

Tone Academy of Music 

Mandarin Seeds 

Children's Museum of the Arts 
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Wednesdays 3:00pm·4:00pm 

Yo Re Mi's unique Integration of yoga and music helps children explore nature, geography, culture, rhythm, dance, 

sol"gwr Iring and playing instruments. Children will develop confidence and focus while Increasing strength and awareness. 

Children learn new songs, funny dances, and take cool adventures with friends. A caregiver must attend the class with children 

who are 2. 

Mandarin Immersion (ages 3-5)- $395 for 9 weeks 

Wednesdays 4:00pm-4:45pm - '"··,·; Y:<.>" 

The Early Years Mandarin Seeds program is a full immersion Mandarin Chinese class that combines language learning with 

music. Teachers speak only in Mandarin and present a playful, lively curriculum using original music. Lessons feature fun 

topics such as the Zoo, the Train and visits to the Supermarket! Children learn Mandarin songs while exploring instruments, 

learning rhythms, moving their bodies and listening to stories. All teachers are native Mandarin speakers who have 

completed the Mandarin Seed's intensive training program. Background in Mandarin is NOT required. 

Wee Arts (ages 2-3) - $360 for 9 weeks 

Thursdays 12:15pm-1:00pm 

This class is designed to introduce art to young children while encouraging self-expression, socialization, and creative 

thinking. 

A parent/caregiver must be on site for children who are 2. 

Fine Arts (ages 4-6) - $360 for 9 weeks 

Thursdays 3:00pm-4:00pm 

This Fine Arts Course exposes students to creative processes, skills and techniques in various 20 and 30 mediums including, 

but not limited to, collages, textiles and sculpture. Children will discover an Infinite realm of artistic possibilities! 

Pre Ballet (ages 4-5) • $450 for 9 weeks 

Thursdays 3:30pm-4:15pm 

This class teaches the foundation concepts offered in Toddler Ballet with a focus on balance, coordination and flexibility 

through petite.variations. The children learn pre-position exercises that work on instilling the basic knowledge of turn out as 

an introduction to the barre. The Pre Ballet class will promote natural creativity, musical awareness, and the beginning 

development of the technical aspect of ballet. 

Toddler Bailet (ages 2-3) - $450 for 9 weeks 

Thursdays 4:15pm- s:oopm 

This class teaches children rhythm and musicality while building self-control and coordination. Class work Is geared toward 

encouraging self-confidence, muscle strengthening and a joyful introduction to ballet concepts while promoting creativity and 

imagination. 

A caregiver must be on site for the length of the class. 

Early Childhood Chess (ages 3-5) - $360 for 9 weeks 

Thursdays 4:00pm-5:00pm 

Chess at Three uses a story-based curriculum filled with fun stories that teach chess to young children. Before now, chess 

education traditionally began at 7 or 8, Chess at Three gets 3 year olds, playing and laving chess. These simple stories teach 

kids how to play chess without them knowing they're learning. The rules of chess are usually too abstract for 3 year olds to 

grasp, there are too many of them, and some of the rules are too complicated. These stories give reasons why these rules In 

chess exist, Kings don't move one square at a time, they move slow. One king moves slow because his belly is so big, and one 

moves slow because he's afraid of everything. Kids just follow these memorable stories, and without knowing it, start to play 

chess. 
. .... ' 

Pee Wee Chefs (ages 2-3) - $480 for 8 weeks 

Fridays 3:30pm·4:30pm 

Junior Chefs (ages 4·6) - $480 for 8 weeks 

Fridays 4:30pm-5:30pm 

Pee Wee Tennis 

Chess at Three 

ChefTonl's Cooking 

4 YR OLDS 

Yo Re Mi: Musical Yoga 

Reel Carpet Kids 

Tone Academy of Music 

Mandarin Seeds 

Children's Museum of the Arts 

Pee Wee Tennis 

Chess at Three 

ChefToni's Cooking 

SYROLDS 

Red Carpet Kids 

Tone Academy of Music 

Mandarin Seeds 

Children's Museum of the Arts 

Pee Wee Tennis 

ChefTonl's Cooking 

6YROLDS 

Children's Museum of the Arts 

ChefToni's Cooking 

Ri!J.d} ro R~g.is.te-rf 

CFd.ht:-ri:·i 
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Th•,-; class focuses on food and cooking basics, C.T.C.P:s vision is for each child 

to e>.Perience the pleasure of socializing around healthy cooking while learning 

to grow and have fun wich food. Chef Toni's Cooking Adventures reaches the 

fundamentals of: Farm-to-Table Cooking, Healthy Food Choices, Smart 

This class focuses on "farm-to-table" cooking, C.T.C.P:s vision is for each child to 

experience the pleasure of socializing around healthy cooking while learning to 

grow Into a top "junior chef". Chef Toni's Cooking Adventures teaches the 

fundamentals of: Farm-to-Table Cooking, Healthy Food Choices, Smart Shopping 

Shopping Skills. Culinary Techniques, and Basic Manners & Et1quettel Skills, Culinary Techniques, and Basic Manners & Etiquette! 

r· 1ic<: ? .. 1ec;.·:" 1(· r)pqjrr· P·f" ·r· OtJ1ay1 '··· i . •. 3' . . "" j '... '") f\ ,,.. (> :) ...... . • 
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Summer•s almost here! 

June 23 -August 15, 2014 
Ages 2·6 

9am-12pm (half day): $.SOO per week 

9am-4pm (full day): $750 per week 

We offer an early Bam dropojf and o late 5pm pickup for S20 each per week. 

BPM Summer Day Cainp offers a unique combination of programs in the visual 

and performing arts, science and nature exploration, sports and outdoor field 

day activities. Each week will feature special activities surrounding a theme, 

including story time, crafts, nature outings and projects. Alongside our amazing 

camp· teaching staff, campers will experience workshops with Art Farms in the 

Clcy, Chll~ren's Mu~eum of the Arts, Mandarin Seeds, Story Pirates, and more! 

Final program schedules for each camp week will be published no later 

chan APRIL 15. 

Each child will go home with a Camp Memory Book so that you and they can 

enjoy looking ac pictures and artifacts from their week of fun and exploration. 

For most actMties, children will be divided by age groups. Please note that 

2-year-olds may only attend for the half day sessions. 

Click h'? to register for Summer Camp@ BPM! 

Surnrn£~r Carne incubator 
• 

This summer we are hosting NYCs most exciting camps at Pine Street School! 

Some are brand new, the latest In kids programming and some are the tried 

and true brands all NYC parents recognize. Camps will be listed here as they 

open their registration to the public, so stay tuned! 
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Learn, Explore, Create 
We have hand-picked a unique blend of quality children's programs for spring. 

re iegisrer !or Spring enrichrnent cia.sses'. 

Spring Enrichment 

April 21 -June 19 
Spring is all aQOUt renewal. Children can find a fresh new interest and build 

new friendships in our Spring Enrichment series. and parents can continue 

their own learning in our "after hours" programs. Plus, we have a new range 

of family activities for all of you to enjoy. We have brought together some of 

NYC's best and most unique offerings for you and your children. Spring 

offerings include: 

Cooking* Chess* lmprov 

Mandarin *Tennis* Visual Arts 

Summer Camp Incubator 

at Pine Street School 
July 7 - August 29 

Summer Day Camp 
at Battery Park Montessori · 
June 23 - August 15 

BPM Summer Camp is an experience for children ages 2-6 that offers 

exploration of nature, science, ?POrts and the creative and performing arts 

while relaxing In the beauty of our riverside space. Enroll in our 8-week c;amp 

week by week or for the entire summer. Each week, campers pi;irtlclpate in a 

final celebration performance or exhibition open to families, and each camper 

takes home a Camp Memory Book with pictures of their activities and their 

friends from the week. 

'>Learn rTK•re 3b01Jt BPM S1.1mmer Day Camp 

This summer we are hosting NYC's most exciting camps at Pine Street School! Some are brand new, the latest in 

kids programming, ar:id some are the tried and true brands all NYC parents recognize. Camps will be listed here 

as they open their registration to the public, so stay tuned! 

Engaging high quality programs for young people. Explore our L!nique activities. 
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TR~sd:l!y. Apr~: 22, ?(}14 ! 6:00-7:30pm 

Parent Workshop: "Tackling Tantrums - Phase 1 •This workshop Is aimed at understanding and changing 

your child's challenging moments at home, at school and in the community. 

1111,irsd<''f, May 1, 2014 I 6:0(t.7:30pm 

... 
· .. . "., .. ., .... a/, .... , .•. ·':: .. ··· 

... ' . 
. 

Parent Workshop: "Toddler Talk" This working highlights how parents can help their children develop 

typical speech and language milestones, ellcltlng speech and language through play, and recognizing early 

red flags . 

Location: Workshops at hosted at Battery Park Montessori, 21 South End Avenue, NY, NY 10280. 

RSVP: Please RSVP to '.,,:,;:r,:fii.;.~,:+tf'''·)·'.':'Y" 

Details: Workshops are free and open to all parents. Babysitting is provided. 

Workshops presented by: 

Bridge Kids of New York, licensed Psychologist. Board Certified Behavior Analyst, Certified Special Educator, Speech Language Pathologist. 

common 
sense 

Join Vanessa Anton, a seasoned expert In CPR, as she teaches the most up to date protocols in the field of 

CPR from both the American Heart Association and The American Red Cross. CPR is a skill that can b~ learned 

by everyone. Our Infant CPR and Child CPR workshops are a great way to learn how to safely and effectively 

administer CPR In case of an emergency. These classes are great for parents, parents to be, grandparents, and 

caregivers. 

The two-hour class will be offered twice this spring: 

W~:dw;s(..foy, May 15, 2014: 7D0·9:00prn 

Th>fsday,Ji.Jtw 1L2U14: 7:0l}·~100pm 

The cost is $90 per adult per class. 

Please note: Due to the nature of this doss, it Is adultS--0nly. Please do not bring children to the sessions. 

C!ick hei ~ \u wgi.ster today! 
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Are you ready to change the shape of education? We are. 
Green Ivy is a modern, progressive, child-centered organization that develops and grows 

schools based on a foundation of engaged and collaborative learning. 

Our team 
members do 
w[~•at they love. 
Become part of the change in education. 
Wi; a.re committed to improving our community 
by revolutionizing the education model. 

Life at Green Ivy 
We offer career challenges; opportunities to work with a 

team that will make an impact in the world from within an 

organization that prioritizes children and their 

social-emotional development. You will have a meaningful 

role in creating a different future for the world's next 
generation. 
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Think big, dare to challenge yourself and the world around you, believe that your ideas 
will create solutions for the world's future generations. Explore 

our different opportunities. 

If you wish to have more information, email us at c1rners@gr~enivy.com. We will be happy to hear from you. 
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01123/2014 

This fail we hosted a wo1iderful seriesofFarnilytoncerts at the future site of ou~ PinJStr~ei~~fi~ui'. •···· .. ·. 
We had Oran and his Timbalooloo progrli~ introduce us to '•c1ara' and many other 1nstrume11ts 11s we sang and danced to 

..•... • ··N~t;t~~~~~~i~g·rriusislahs ~~~#~~ ai. L;~cgM¢bHt~~ frozifor Youni~Af¢"~hi~~~1ri~#;~~#~~~~ateci ~sW6~J~f~·~n~ •.. 
. • ·· 6E!t114i:r6~: we 1eartieci ~b~~ ihe p16n¢~r~ ~ftHi~ #~form and hoW this #e ot ltiJ~ic fui~ ti¥~iJ~ p~rt ot Am~r1t~h H~to;y ·· 

over.the d¢cades~ 

.. .... .. ..... ...... .. .. . . .. . ... . . . 

Finally, wewete thrilled to host tli~!:el~~~e r~un(:h ~ent for our friends Ac(?pladitos arid theirfa~ted album. Everypiie 

gather~dtogetliet to learn newwdrds arid Sillg ln Spanish! 

We are looking forward to our next series of Family Concerts for the community! If you would like to receiVe Invitations to 

these events (which are free and open to the neighborhood I), please ttKK !if Rrto be added to our mailing list! 

fii!'.t false 

lrArcduc:ing Pine Street School 
01/16/2014 

-
About Us 

We are a new network of 

schools serving Lower 

Milflhattan. Our first school 

.. opened in F<!ll .2013 and our· 

nl!\ct: school ls opening In Fall 

2014• 

Archives 
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Momessori, which opened this past September, and Pine Street School, set to open in the fall of 2014. 

The Green Ivy approach combines learning through active and engaged experiences. Whether exposing students to the ideals 

of Alner\can democracy through the Jens of jazz or explaining marine life by exploring the Hudson River, varied and hands-on 

learning experiences will continuously drive our approach to education. We strongly believe that the texture of our children's 

learning experiences requires more life and richness, and that this is a time for change In our education. Green Ivy Is helping 

to lead that charge. 

I Invite you to check back here frequently to learn about the exciting initiatives that will take place at our schools and the 

wonderful events that we have planned for our students and families. Ple.ase feel free to post comments to help foster a 

dialogue about ~he array of important topics affecting the Green Ivy family and broader educational Issues lmpactln~ our 

neighborhood. 

Warmly, 

Jennifer Jones, Founder 

A:J false 
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Jenniferjones, Ph.D. 
Founder & CEO 

•··.····• • Dr.Jones is an.educational leader whoht3? c!eveloped 15 schools and 
con#41~~0.1rit~rnat1ona11y on s<:hoq1 9.~Y~t9rM~gt·~nd.manageH:1~nt·•·•·· 

:.:.•.·"'. ..: .... : .... ···:···,:.:.·.:.··.·. ··· .. · . . . , .... _:.:: :,·>.::'.:-:' :: :.:. :: :: :: ":~·:.:.',•,.•. 

···· ········.·· ·.over·2syears C,fexperien2e .in• sc666H@at~d·dev~16pment, management,······· 
fuhdraising anq strategic planning. $he has servetj a{a university 
professor, lob~fed .atthe state lev~I, ta[Jght irrthe (;lass~oorn, served as 
heac;lrnaster,·le.Ct1Jred•iriternatiohally; •;arid Put>Ushec:f a•book about qhil(jren· . ......... ... 

• Clncrpar~htlrig . 
. ·:. .·. : ... :.:···. .· . . . . .· ... 

··.Sh~•·hold;••a··M·~st~r'$.·and ·Ph.D, from· c91~mpia .•.• U~.1.v~rsity. 
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Contact Us 
Jennifer Jones, Ph.D., Founder 
Green Ivy Schools 
Ph: 212.913.9704 
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THE REAL DEAL 
NEW YORK CITY REAL ESTATE NEWS 

Green Ivy School coming to Trump's 40 Wall Street 
March 27. 2013 10:00AM 

The Green Ivy School is taking space in Donald Trump's 40 Wall Street in Lower Manhattan, the 

New York Post reported. 

The school will serve pre-schoolers through eighth graders and have its own entrance on Pine 

Street. It will be housed on the second, third and part of the fourth floor, and will have two 

dedicated elevators. "We're very excited about the space," Donald Trump, Jr., told the Post of the 

25-year, 80,000-square-foot deal. "The use will be great for the area and will revitalize the Pine 

Street entrance," he said. 

Cushman & Wakefield's Jeffrey Lichtenberg and Jared Horowitz represented the Trump 

Organization, while the school was represented by their colleagues Glenn Markman and Joseph 

Cirone. The idea for the school, Lichtenberg told the Post, came up when he and Horowitz heard 

about the rising demand for school space. 

"Don Jr. embraced the concept right away," Lichtenberg said. 

Rents for the space were in the mid-$30s per square foot, though the upper floors of the 70-story building command over $40 per square foot. A 

week ago, First Investors leased 36,490 square feet on the 10th floor. 

Green Ivy's founder Jennifer Jones could not immediately be reached by the Post for comment. The school is also opening a pre-school branch in 

Battery Park City, which will charge $17,000 per year for three-hour daily sessions for children up to the age of four, and $27,000 for full-day 

sessions for four and five-year-olds. [NYP, 1st item] -Hiten Samtani 
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ABCs and Ivy on Wall Street 
By Lois Weiss 
March 27, 2013 I 4:00am 

Does Blue Ivy have some Green Ivy in her future? 

The Green Ivy School is putting down roots at The Trump Building at 40 Wall St. and may open just in time to serve pre-schoolers 

like Beyonce and Jay-Z's little TriBeCa cutie when she turns two next year. 

"We're very excited about the space," said Donald J. Trump, Jr., of the 80,000-square-foot deal to create a "building within a 

building." 

"The use will be great for the area and will revitalize the Pine Street entrance," the developer said. 

The school, expected to serve pre-schoolers through eighth graders, will have its own entrance on Pine Street and two new 

dedicated elevators for its space that will encompass the 2nd, 3rd and part of the 4th floors. 

Jeffrey Lichtenberg and Jared Horowitz of Cushman & Wakefield represented the Trump Organization in the 25-year deal while 

C&W colleagues Glenn Markman and Joseph Cirone worked on behalf of the school, which is also opening a pre-school in 
Battery Park City. 

Lichtenberg said the idea germinated during a C&W market meeting when he and Horowitz learned about the many schools in the 

marketplace, and it quickly sprouted from there. 

"Don Jr. embraced the concept right away, and with the help of the Trump construction people, we were able to create a dedicated 

entranceway on Pine Street and install new elevators," said Lichtenberg. 

While the asking rents for the space were in the mid-$30s per square foot, these are the lowest office floors in the 70-story 

building, and the space was unable to be incorporated into higher-paying retail use that now includes the Duane Reade. 

Upstairs, asking rents are in the mid-$40s per foot. 

During the last four years, the leasing team and Trump have leased more than 600,000 square feet. 

The 7th, 8th, 9th and 10th floors are now leased to CNA Insurance on a deal that expires in one year. 

A week ago, the 10th floor of 36,490 square feet was leased to First Investors, which was represented by Marc Shapses of Studley 

and will be able to occupy the space within 120 days. 

Green Ivy was founded by Jennifer Jones, Ph.D., whose website says she has founded as many as 15 other schools. She did not 

return e-mails for comment, but the school website states: "Thanks to our investors, our Battery Park City pre-school site will 

open Fall 2013, and our preK-8th Grade site in FiDi will open Fall 2014!" 

The pre-school, Battery Park Montessori, will be located in the Regatta at 21 South End Ave., where three-hour daily sessions for 

two- to 4-year-old students will cost their folks $17 ,000, and a full day for four- and 5-year-olds sets them back $2 7 ,000. 

The C&W brokers representing the school declined to comment. 

The Times Square South office building at 1412 Broadway is heading to market and could sell for around $250 million. 

Now owned by Harbor Group, a Norfolk, Va.-based company led by Jordan Slone, the 420,000-square-foot building was purchased 

in 2010 for $150 million. 

http://ll)pOSt.com/2013/03/27/abcs-and-i vy-on-wal I-street/ 
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The company then invested $10 million in a new base fa~ade, lobby, elevator cabs and other upgrades to bring it to 96 percent 

leased. 

The property also includes a small retail annex at 1420 Broadway that was purchased in 2011 from Emmes for $10,273,445 and 

also received the fa~ade-lift. 

Tenants range from traditional fashion companies like Jones New York and Escada to Oberon Securities and media and tech 

tenants. 

Slone has hired investment gurus Douglas Harmon and Adam Spies ofEastdil Secured to market the building on the northeast 

corner of West 39th St. 

No one from Eastdil or Harbor returned requests for comment. 
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Sponsored - A new preschool is opening up in Battery Park City this 

September and they are looking for a Lead Teacher to start immediately. The 

preschool is called Battery Park Montessori and it looks like it is going to be a 

beautiful location right on the esplanade. It was started by Dr. Jennifer Jones, a 

local mom who has a great deal of prior success opening more than a dozen schools around the country. 

There will be six classrooms with 10 children per room and two teachers per class. Students will range in 

age from two to five years old. Below is a description of the position and if you are interested or know 

someone who is, please send an email to jjones@greenivyschools.com. This looks like a wonderful 

opportunity for someone! 

Lower Manhattan. 

Battery Park Montessori is a beautiful new preschool, located 

on the Hudson River, with views of the Statue of Liberty and 

nestled in one of Manhattan's most breathtaking natural 

landscapes. 

We are looking for an inspired and confident leader, with 

substantial Montessori teaching experience at the early 

childhood level, to captain our founding team of teachers and 

assistants and join us in launching a flagship location in 

Our school, which will be AMS accredited, will serve approximately 100 children, ages 2-5, in a 

combination of half days for younger children and full days for older children. Each group of ten children 

will have a Montessori-certified teacher and each teacher will have an assistant. 

There is also the potential to expand this preschool into a small preK-sth grade Montessori program in 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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2015/2016, which would provide additional employment or 

promotion opportunities for any member of our staff . 

Battery Park Montessori is the first of a network of schools under 

the umbrella of Green Ivy (www.greenivyschools.com). Green Ivy 

offers modern, community-inspired private schools and was 

founded by school development expert and Lower Manhattan mom, 

Dr. Jennifer Jones, in response to a local baby boom and rising 

shortage of schools. 

Your position reports directly to Dr. Jones. 

As a member of the Battery Park Montessori team, you would also receive the benefit of membership in 

the Green Ivy network, including possible employment opportunities in any of our schools. We currently 

have a second school opening in Lower Manhattan's Financial District in the Fall of 2014 and serving 

preK-ath grade. 

As a school leader or teacher in the Green Ivy family, you would have the additional benefit of being freed 

from the administrative responsibilities that typically hinder inspired teaching staff. Green Ivy will have 

responsibility for the majority of the school's administrative needs, such as reporting and compliance with 

Department of Health requirements, management of staff benefits and other clerical Human Resource 

elements, and any and all issues pertaining to the school's facility and its needs. In essence, you, as the 

school's leader, would be free to focus on what matters most in the school: children, parents and teachers. 

As our Lead Teacher, we would look to you to: 

Safeguard a Montessori Culture 

• Establish and maintain Montessori classroom culture, paying particular attention to the needs of 

students/parents new to Montessori 

• Implement and update curriculum as student needs dictate, and recommend expenditures on 

needed materials 

• Oversee the planning, preparation and maintenance of all units of study, lessons, and "works" 

• Oversee the planning and preparation of a bi-annual presentation for school families 

• Schedule all guest presenters and organize all field trips 

• Give lessons when needed 

Build, Manage and Nurture the Teaching Team 

• Lead the hiring of teachers and assistants 
Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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• Ensure that an effective team is created and maintained through proactive and constructive 

oversight and feedback 

• Conduct weekly teaching team meetings 

• Conduct regular in-service training, starting prior to school opening and continuing indefinitely and 

as needed 

• Ensure that all staff are informed of certification requirements and are on a path toward mutually 

established credentialing goals 

Build the Parent Community 

• Communicate with parents about their children's school lives every 2 weeks 

• Conduct or be responsible for implementing Parent Education workshops 

• Contact and meet with specialists and/or parents regarding children with special needs 

• Prepare for and schedule 2-3 individual communications with all parents during the year- including 2 

parent conferences, Montessori community programs, parent visitations, and 2 open houses (Fall & 

Spring) 

• Meet individually with prospective parents and students 

• Schedule parent observations for perspective parents 

We are seeking a candidate who, at a minimum possesses the following: 

• Montessori certification at the Early Childhood level 

• At least 5 years of Montessori classroom teaching experience 

• A Bachelor of Education or related equivalent degree 

We offer competitive compensation, which includes medical, dental, disability and profit-sharing (401 k) 

benefits. 

This position starts immediately. 

If you are interested in this position, please respond directly to Dr. Jennifer Jones at 

jjones@greenivyschools.com with a narrative about yourself, your experience, your leadership 

capabilities, and your fit for this role in the context of this unique opportunity to launch a new school. We 

invite your detailed and personalized response. Please also include a resume, your salary expectations 

and where you learned about this opportunity. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Green Ivy Educational Consulting, LLC, 

Opposer, 

vs. 

Opposition No. 91211873 

Serial Nos.: 85775379, 85775380, and 
85775382 

Green Ivy Holdings LLC, 

Applicant. 
Marks: GREEN IVY, GREEN IVY 
SCHOOLS, and GREEN IVY LEARNING 

APPLICANT'S RESPONSE TO FIRST REQUEST FOR ADMISSIONS 
AND UNVERIFIED RESPONSES TO OPPOSER'S FIRST INTERROGATORIES 

Applicant, Green Ivy Holdings LLC ("Green Ivy"), through counsel, and pursuant to 

Federal Rules of Civil Procedure 33 and 36, and 37 C.F.R § 2.120, responds to Opposer, Green 

Ivy Educational Consulting, LLC's, First Request for Admissions and First Interrogatories as 

follows: 

Responses to First Request for Admissions 

I. Admitted. 

2. Denied. The filing date was June 10, 2013. 

3. Admitted. 

4. Denied, the Marks have been used in interstate commerce. 

5. Denied. 

6. Denied. Green Ivy was unaware. 

7. Denied. Green Ivy was unaware. 

8. Denied. Green Ivy was unaware. 

9. Denied. Green Ivy was unaware. 

WPBDOCS 8450898 I 18189.0001 
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10. Denied. Green Ivy was unaware. 

11. Denied. 

12. Denied. Green Ivy has received a single email that may have been intended for 

Opposer, but Green Ivy does not know for certain whether the email was intended for Ana 

Homayoun or Green Ivy Educational Consulting, LLC. 

13. Denied. Exhibit A is a genuine copy of an email sent from Green Ivy to Ana 

Homayoun. However, Green Ivy denies all other characterizations of Exhibit A made in this 

Request for Admission, including, without limitation, the characterization that Exhibit A is 

"forwarding an email to Ana Homayoun." 

Unverified Answers to Interro2atories 

1. The basis for the denial of each admission that was denied was contained in the 

response thereto. 

2. Green Ivy is a limited liability company, therefore it was not incorporated and 

there is no answer to this interrogatory. Green Ivy is presently licensed in New York and 

Delaware. 

3. Green Ivy is a limited liability company formed under the laws of the State of 

Delaware. 

4. Green Ivy objects to this interrogatory as the investors, if any, in Green Ivy are 

not relevant to this Opposition and therefore this Interrogatory is not reasonably calculated to 

lead to the discovery of admissible evidence. 

5. Jennifer Jones. Additional individuals were consulted as shown in the documents 

being produced herewith pursuant to Green Ivy's Responses to Opposer's Request for 

Production. 

WPBDOCS 8450898 1 18189.0001 
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6. To the extent that such searches are not protected by the attorney-client privilege 

or the work product doctrine, none. As shown in the documents being produced as part of Green 

Ivy's Response to Opposer's Request for Production, searches were done for name availability. 

These searches revealed the Marks were available as corporate and domain names. 

7. Green Ivy is uncertain to which Mark this interrogatory refers as it is directed to 

"a bona fide intent to use the Mark in commerce" while this Opposition is directed to three 

separate marks. However, Green Ivy is currently using the domain names greenivyschools.com 

and greenivy.com. Green Ivy has also used the names "Green Ivy" and "Green Ivy Schools" and 

has been referred to by those names in various publications both produced by Green Ivy and 

publications produced by others. 

8. Green Ivy has used the Marks in connection with the operation of its school in 

Battery Park and in the preparation for the opening of its Pine Street school. The website 

http://www.greenivyschools.com uses the names "Green Ivy" and "Green Ivy Schools" and 

various publications have used the Marks when describing Green Ivy and its schools. Green 

Ivy's schools are known by the Marks. 

9. The Marks were used m commerce on or before November 28, 2012 and 

responsive documents are available for copying and inspection. Because the Marks have not 

been in use for more than a year there are no annual sales numbers - or other metrics - for the 

Marks. The Marks are used on websites, publicity materials, and in general media publications, 

including reports made by others regarding Green Ivy. The Marks have been used in medium 

that have a nationwide audience, including the Internet and news publications reporting on Green 

Ivy. 

10. Green Ivy currently operates a Montessori school in Manhattan and is opening a 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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second Montessori school this fall. As such, the schools provide classroom instruction for 

students, provide after school educational programs, provide classes, workshops and seminars, 

and provide testing, analysis and evaluation as these are all components of grade schools. These 

services are provided in Green Ivy's school in Manhattan and will be expanded to the second 

school in Manhattan when that school opens, as well as to other, future schools as they are 

opened. 

11. Green Ivy does, or intends to offer, all of the services listed as they are all services 

of a grade school. 

12. The intended audience is parents who have children that are school age or are 

approaching school age. 

13. Green Ivy has used the Internet and traditional media publications. 

14. See Answer to Interrogatory 12, above. 

15. Green Ivy does not remember the exact launch date of the website 

http://www.greenivyschools.com. No websites have been closed. 

16. Unknown. 

1 7. The Marks have not been in use and generating revenue for more than a year as 

the first school opened in September 2013 and therefore there are no annual numbers or 

statistics. 

18. See Answer to Interrogatory 13, above. 

19. None. 

20. Presently, none. 

21. None. 

22. None. 

Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 
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23. None. While Green Ivy has received a single email, Green Ivy does not know 

what the author of that email thought or whether the email is legitimate. 

24. None. 

25. None. 

26. Green Ivy does not recall the specific date and manner. 

27. See Answer to Interrogatory 26, above. 

28. See Answer to Interrogatory 26, above. 

29. Upon information and belief, Opposer does not use her alleged mark in interstate 

commerce, but instead works in California. Moreover, Opposer markets herself as the good or 

service and not her company or any mark. 

30. Green Ivy and Opposer engage in different businesses - running schools and what 

appears to be college consulting, respectively - and these two areas are not likely to be confused 

due to the Marks. Moreover, the Marks and Opposer's alleged mark are, themselves, 

substantially different and distinguishable. 

31. Green Ivy and Opposer engage in different businesses - running schools and what 

appears to be college consulting, respectively - and these two areas are not likely to be confused 

due to the Marks. Moreover, the Marks and Opposer's alleged mark are, themselves, 

substantially different and distinguishable. 

32. Jonathan Sanchez-Jaimes and Daniel J. Barsky, Esq., counsel for Green Ivy. 

33. All responsive documents are available for copying and inspection at the offices 

of undersigned counsel. 
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Dated: March t-4 , 2014 SHUTTS & BOWEN LLP 
Counsel for Applicant 
Green Ivy Holdings LLC 
1100 CityPlace Tower 
525 Okeechobee Boulevard 
West Palm Beach, FL 33401 
Telephone: (561) 835-8500 
Facsimile: (561) 650-8530 

By:"-. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served this 
'2 4'1Lday of March, 2014 via United States First Class Mail, postage prepaid, on: 

Mark Lerner, Esq. 
Jennifer Philbrick McArdle, Esq. 
Satterlee Stephens Burke & Burke LLP 
Attorneys for Opposer 
230 Park Avenue 
New York, New York 10169 
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IN THE UNITED ST ATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

-------------------------------------------------------------------------------------- x 

Green Ivy Educational Consulting, LLC, 

Opposer, 

v. 

Green Ivy Holdings LLC, 

Applicant. 

-------------------------------------------------------------------------------------- x 

Opposition No. 91211873 

Serial Nos.: 85775379, 85775380 
and 85775382 

Marks: GREEN IVY, GREEN 
IVY SCHOOLS and GREEN 
IVY LEARNING 

OPPOSER'S REQUEST FOR 
ADMISSIONS AND FIRST SET OF INTERROGATORIES 

Pursuant to Rules 33 and 36 of the Federal Rules of Civil Procedure and 37 C.F.R. 

§ 2.120, Green Ivy Educational Consulting, LLC ("Opposer"), requests that Green Ivy Holdings 

LLC ("GIH" or "Applicant") respond to the following interrogatories and requests for admission, 

in the manner and within the time prescribed by the Federal Rules of Civil Procedure and 3 7 

CFR §§ 2.119, 2.120(a)(3). 

DEFINITIONS 

As used herein, the following terms shall have the meanings set forth below: 

A. "Person" means any individual, corporation, association, organization, firm, 

company, partnership, joint venture, trust, estate, or other business, legal or governmental entity, 

whether or not possessing a separate juristic existence in its own right, or any other group 

collectively assembled to transact any kind of business at all. 

B. The term "communication" refers to any exchange or transfer of information 

between two or more persons whether written, oral or any other form. 

1 
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C. The term "relate to," including its various forms such as "relating to" and "related 

to" shall mean: consist of, refer to, reflect, concern, describe, discuss, comment on, embody, 

respond to, support, contradict, or be in any way logically or factually connected with the matter 

discussed as the context makes appropriate. 

D. "Document" is used herein in its customary broad sense as defined in Fed. R. Civ. 

P. 34(a), and includes, without limitation, the original or any copy of any and all written, printed, 

typed, recorded or graphic matter, electronic files whether maintained on floppy disks, hard 

drives, back-up tapes, flash memory, CD-ROMs, DVD-ROMs, or zip disks, cloud storage, 

photographic matter, and sound reproduction by a magnetic recording, tapes, records or other 

devices, however produced or reproduced, as well as interoffice and intraoffice memoranda, staff 

reports, contracts, engagement letters, electronic mail, word processing files, computer programs, 

agreements, correspondence, letters, notes, charts, tabulations, data compilations, diagrams, 

drafts of a document, summaries, work papers, accounts, invoices, receipts, checks, check stubs, 

time slips, deposit slips, ledgers, journals, balance sheets, income statements, accounts, and 

records or transcripts of meetings, conferences, and telephonic or other conversations of 

communications, which are in the possession, custody or control of Applicant (or of its 

employees, agents, or attorneys or of any persons acting for Applicant or on its behalf), or to 

which Applicant has access. 

E. "You," "Your," "Applicant" or "GIH" means Green Ivy Holdings LLC, Jennifer 

Jones and any employees, agents, representatives, consultants or licensees. 

F. "Opposer" or "GIEC" means Green Ivy Educational Consulting, LLC, Ana 

Homayoun, and any employees, agents, representatives, consultants or licensees. 

2 
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G. "Marks" means the marks applied for by GIH in Application Serial Nos. 

85775379, 85775380 and 85775382 and any amendments thereto, including GREEN IVY, 

GREEN IVY SCHOOLS and GREEN IVY LEARNING. Reference to the Marks herein means 

any individual Mark or combination thereof. 

H. "Applications" means Application Serial Nos. 85775379, 85775380 and 

85775382 and any amendments thereto. Reference to the Applications herein means any 

individual Application or combination thereof. 

I. "Applicant's Services" means the services as set forth in the Applications. 

J. "Answer" means the Answer to the Notice of Opposition. 

INSTRUCTIONS FOR REQUEST FOR ADMISSIONS 

1. If you object to any Request, the reasons therefore shall be fully stated in your 

response. Your responses shall specifically deny the matter requested to be admitted or set forth 

in detail the reasons why you cannot truthfully admit or deny the matter. 

2. Any denial of the matter requested to be admitted shall fairly meet the substance 

of the matter requested to be admitted and when good faith requires you to qualify an answer, or 

deny only a part of the matter requested to be admitted, you shall specify so much of the matter 

that is true and qualify or deny only the remainder. 

3. You may not give lack of information or knowledge as a reason for failure to 

admit or deny a matter unless you, in good faith, state that you have made a reasonable inquiry 

and the information known or readily ascertainable or obtainable by you is insufficient to enable 

you to admit or deny the matter. 

4. If a matter requested to be admitted constitutes a genuine issue for trial, the matter 

is not, for that reason alone, subject to a legitimate or good faith objection. 
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REQUESTS FOR ADMISSION 

1. You filed Your applications to register the Marks on November 9, 2012. 

2. You filed amendments to Your applications to register the Marks on June 21, 

2013. 

3. You use or intend to use the Marks to provide Applicant's Services. 

4. As or"the date of filing the Applications, You had not used the Marks in interstate 

commerce in connection with Applicant's Services. 

5. GIH is the registrant of the domain name www.greenivyschools.com and 

www.greenivy.com . 

6. As of the date of filing the Applications, You knew of the existence of Green Ivy 

Education Consulting, LLC. 

7. As of the date of filing the Applications, You were aware that Opposer used the 

GREEN IVY mark. 

8. As of the date of filing the Applications, You were aware that Opposer provides 

tutoring services to students under the GREEN IVY mark. 

9. As of the date of filing the Applications, You were aware that Opposer provides 

educational consulting services to schools under the GREEN IVY mark. 

10. As of the date of filing the Applications, You were aware that Opposer conducts 

seminars and speaking engagements and publish articles and books on topics in the field of 

education under the GREEN IVY mark. 

11. As of the date of filing the Applications, You had visited either 

anahomayoun.com or greenivyed.com. 

4 

1807245 4 



Green Ivy Educational Consulting, LLC v. Green Ivy Holdings LLC 

Opposition No. 91211873 

12. You have received correspondence intended for Ana Homayoun or Green Ivy 

Educational Consulting, LLC. 

13. The email attached as Exhibit A is a genuine copy of an email from Jennifer Jones 

forwarding an email to Ana Homayoun. 

INSTRUCTIONS FOR INTERROGATORIES 

1. Your answers must include all information concerning the matters inquired about 

available to you, your attorney or attorneys or other agents and to investigators or other agents 

for you or your attorney or attorneys. 

2. If you cannot answer any interrogatory fully and completely after exercising due 

diligence to inquire and secure the information necessary to do so, please so state and answer 

each such interrogatory to the full extent you deem possible, specify the portion of each 

intenogatory that you claim to be unable to answer fully and completely, state the facts upon 

which you rely to support your contention that you are unable to answer the intenogatory fully 

and completely, and state what knowledge, information or belief you have concerning the 

unanswered portion of each such interrogatory. 

3. Whenever you are requested to "identify" an individual by any of the 

interrogatories herein, specify the full name, present position and present business affiliation, 

business address and business telephone number of such individual. Whenever you are 

requested to "identify" documents by any of the interrogatories herein, you shall specify, if 

known, its author, recipient(s), date, and subject matter. 

4. If any privilege is asserted as to any information requested, or as to any 

documents required to be identified or produced by an interrogatory: 

a. State the precise nature of the privilege claimed; 

5 
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b. State the basis for privilege claimed relative to the specific information 
contained in the document; 

c. State all facts contained within the document, deleting only opinions, theories, 
mental impressions and non-factual stl,ltements; 

d. If privilege is asserted with respect to any information, identify each person 
who has knowledge of such information, or to whom such information has 
been communicated in any matter or fashion, whether or not privilege is 
claimed with respect to such communication. 

5. These interrogatories shall be continuous in nature. If you subsequently obtain 

information that renders the answers to these interrogatories incomplete or inaccurate, you are to 

amend the answers to make them complete and accurate. 

INTERROGATORIES 

1. If the answers to any of the foregoing Requests for Admission are anything but an 

unqualified admission, please describe the basis for your response, including a description of the 

key facts which support your response. 

2. State the date Applicant was incorporated and the states in which Applicant is 

qualified or licensed to do business. 

3. Describe the corporate structure of the Applicant and owner of GIH. 

4. Identify and describe any investors in GIH. 

5. Identify all persons known to Applicant who took part in or were responsible for 

(i) the creation of the Marks; (ii) the selection of the Marks for use in connection with 

Applicant's Services; (iii) adoption of the Marks for use in connection with Applicant's Services; 

and (iv) the earliest use, if any, of the Marks in connection with Applicant's Services. 

6. State whether any searches or investigations were conducted by You or any 

person on Your behalf (including attorneys) to determine whether the Marks were available as a 

trademark or service mark and, if so: 

6 
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a. identify the person responsible for initiating each search; 

b. identify the person who conducted each search; 

c. identify classes, the date of the search, and all registered and common law 

trademarks, trade names, and corporate names uncovered in each such search; 

d. identify such search and all documents relating to each such search. 

7. Set forth in detail the basis for Applicant's claim that it has a bona fide intent to 

use the Mark in commerce, including any specific plans for offering the Applicant's Services 

under the Marks. 

8. Identify all steps that Applicant has taken to put the Marks into use in connection 

with the Applicant's Services. 

9. If you claim that the Marks are currently in use: 

a. set forth the claimed date of first use for each of the Marks, and 

b. identify all documents that support the claimed date(s) of first use, 

c. Set forth the approximate dollar amount of Applicant's annual sales or number of 

users of the services offered under the Marks, if any, broken down by year and by 

state; 

d. State the manner in which the Marks were used, (~, by affixation to websites, 

publicity materials, instructional materials, advertisements). 

e. Identify the first date that Applicant marketed or advertised any goods bearing the 

Marks and describe the means by which the goods were marketed. 

f. State the geographic areas in which any goods or services bearing the Marks have 

been marketed and/or distributed. 

7 
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10. Set forth in detail the nature of the following services that Applicant (i) has 

provided, and (ii) intends to provide, including the location of such services, the medium in 

which they will be offered, the proposed content and/or subject matter of the services, the 

intended instructors or service providers and any other intended participants. Specifically, please 

provide such a description with respect to the following services described in the Applications: 

a. The "providing pre-kindergarten through 12th grade classroom instruction" 

b. The "developing curriculum for others," including the intended identity of the 

"others;" 

c. The "providing after school educational programs" 

d. The "providing classes, workshops and seminars;" 

e. The "testing, analysis and evaluation." 

11. State whether Applicant offers or intends to offer each of the following as part of 

Applicant's Services or otherwise intends to offer them as branded products or services under the 

Marks: 

a. Websites featuring information on education or educational services; 

b. Printed or online advice columns or other publications regarding education or 

educational services; 

c. Books; 

d. Audio books; 

e. Podcasts; 

f. Biogs; 

g. Seminars or speaking engagements; 

h. Printed instructional materials; 
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I. Online instructional materials. 

12. State the intended customers or audience for the goods and services that are (i) 

currently offered using the Marks and (ii) intended to be offered using the Marks. 

13. Identify the actual trade channels through which GIH (i) has sold and now is 

offering goods or services using the Marks or any variation thereof, and (ii) through which it 

intends to sell or offer goods or services using the Marks or any variation thereof. 

14. Identify all purchasers or users by class(~, retailers, educators, students, 

general public) of Applicant's Services offered under the Marks. 

15. Identify the launch date, URL address, and closure date (if any) for any websites 

launched or maintained by Applicant or at Applicant's direction that include the Marks or have 

marketed or sold any goods bearing the Marks. 

16. Set forth the number of unique visitors to each of the websites identified in the 

foregoing Interrogatory on a monthly basis from the creation of the website to the present. 

17. Set forth Applicant's annual expenditures, if any, for advertising and promoting 

goods and services offered under the Marks. 

18. Identify the media, if any, through which GIH has advertised or promoted its 

goods or services or intends to advertise or promote its goods or services under the Marks or any 

variation thereof, including but not limited to the names of all newspapers, magazines, journals, 

radio stations, television stations, websites and Internet search engines. 

19. List all items of publicity material not already identified in the foregoing 

Interrogatory in which GIH has advertised or promoted goods or services bearing the Marks. 

20. Identify each person employed by Applicant and each outside agent or agency 

retained by Applicant who has been or now is responsible for (a) marketing, advertising and 
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promotion, and (b) bookkeeping and accounting with respect to any goods or services offered for 

sale or sold under the Marks or any variations thereof. 

21. Identify any person from whom You obtained rights to use the Marks. 

22. Identify any person to whom You have granted rights to use the Mark and any 

document granting such rights. 

23. State whether You or any person acting for You or on Your behalf has received 

any communication, oral or in writing, from any Person which suggests, implies, or infers that 

Applicant or Jennifer Jones may be connected or associated with Ana Homayoun, Ms. 

Homayoun's books or other publications or Green Ivy Educational Consulting, LLC, or which 

includes an inquiry as to whether there is or may be any such connection or association. 

24. To the extent not already disclosed in connection with the foregoing 

Interrogatory, identify any instance or occurrence in which any Person was actually confused 

between Applicant or Jennifer Jones and Ana Homayoun, Ms. Homayoun's books or other 

publications or Green Ivy Educational Consulting, LLC due to their use of their trademarks, 

trade name or the Marks. Describe with specificity each such instance or occurrence. 

25. Identify any complaints received by GIH or Jennifer Jones related in any way to 

any goods or services bearing the Marks. 

26. Identify the date of and the manner in which You became aware of Opposer and 

Ana Homayoun, Ms. Homayoun' s work in the field of education or Ms. Homayoun' s business 

activities, including that she is active in the field of educational services. 

27. Identify the date of and the manner in which You gained actual notice as to 

Opposer's use of the name "Green Ivy." 
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28. Identify the date of and the circumstances surrounding Your first visit to either 

anahomayoun.com or greenivyed.com. 

29. Set forth in detail the factual basis for the claim in paragraph 15 of the Answer 

that: "Opposer's alleged use of its GREEN IVY mark does not constitute use in commerce." 

30. Set forth in detail the factual basis for the claim in paragraph 16 of the Answer 

that: "Applicant's use of its marks will not mistakenly be thought by the public to derive from 

the same source as Opposer's services, nor will such use be thought by the public to be a use by 

Opposer or with Opposer's authorization and/or approval." 

31. Set forth in detail the factual basis for the claim in paragraph 17 of the Answer 

that: "Applicant's mark, when used with Applicant's services, is not likely to cause confusion, or 

to cause mistake, or to deceive as to the affiliation, connection or association of Applicant with 

the Opposer, or as to the origin, sponsorship or approval of Applicant's services by Opposer." 

32. Identify each person who participated in the preparation of Applicant's responses 

to the foregoing interrogatories or furnished any information in response thereto. 

33. Identify all documents relating to the subject matter of the foregoing 

interrogatories and the preparation of Applicant's responses thereto. 

Dated: New York, New York 
November 13, 2013 

1807245 4 

Attorneys for Opposers 
230 Park Avenue 
New York, New York 10169 
Telephone: (212) 818-9200 
Facsimile: (212) 818-9606 
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SWibjject: Fwd: Reaching out regarding our trademark discussion 

From: Ana Homayoun (ana@greenivyed.com) 

To: vicky@greenivyed.com; 

Date: Tuesday, September 1 7, 2013 11 :53 AM 

Sent from my iPhone 

Begin forwarded message: 

From: Jennifer Jones <jjones@greenivy.com> 
Date: September 17, 2013 9:21:39 AM PDT 
To: "ana@greenivyed.com" <ana@greenivyed.com> 
Subject: Reaching out regarding our trademark discussion 

Dear Ana, 

I think the note below was meant for you, but was glad to have this excuse to reach out. I am so 
impressed with what I have read about you. 

I realize that your attorney has filed an opposition to our trademark filing, and we will be filing our 
response shortly, but I wonder if there is not a way for the two of us to avoid paying all of these 
legal fees and come to an understanding that we can both live with. 

Would you be open to having a phone conversation to discuss? 

Here are a few thoughts I wanted to share. l welcome yours as well. 

I know you want to make sure you can continue to use your brand uninterrupted, and your focus 
appears to be on counseling and tutoring students. I have raised investor funding around my brand 
(our first school just opened last week), and it is important to me to be able to continue to use it in 
relation to schools. 

Seems like there should be a way to accomplish both goals and coexist? 

Maybe by type of use (schools vs consulting)? Maybe by geography? Or both? 

I would also be happy to reimburse you for what you have spent so far in fees, and contribute what 
l would be saving in fees going forward. I think we would both like to put that funding toward 
better uses for the people we are here to serve. 1 woJTy sometimes that attorneys aren't always 
motivated for a quick resolution, when resolution could be found more directly with a simple 
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conversation. 

If you have plans for New York City, I am also open to helping with those plans, and could provide 
cross-links on our website, etc. I do not see us as competition and, in fact, I very much admire your 
work and feel aligned with the messages you promote. 

So, in the spirit of a fellow educator and as someone who, I believe, shares passions very similar to 
your own, I felt that I should reach out and see if you would like to discuss the brand issue. I 
suspect that once you and I understand the other's intent, we will find straightforward ways to make 
it work on both sides. 

Please let me know if you are interested in having that discussion. 

With kind regards, 

Jennifer Jones 

Jennifer Jones 
Founder 
Green Ivy Schools 

212.627.0129 
www.greenivyschools.com 
www.bpmpreschool.com 

Begin forwarded message: 

From: Colleen O'Kane <okanerowsey@sbcglobal.net> 
Subject: Tutoring 
Date: September 2, 2013 9:39:12 PM EDT 
To: "info@greenivy.com" <info@greenivy.com> 

Hello, 
I would like information on your fees and availability for this school year. Also, how do you 
match a child with a tutor? I have two 8th grade boys who particularly need tutoring in math 
and how to study for tests. They are in accelerated math at Blach but while they seem to 
understand the work, rarely get higher than a B on the tests and often get C's even though they 
say the tests are not hard. 
I have read your book and a friend's son goes there for tutoring. 
Thank you! 
Colleen 

Sent from my iPhone 

11/7/13 3:59 PM 
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CERTIFICATE OF SERVICE 
(37 C.F.R. § 2.119) 

I declare under penalty of perjury that on the 13th day of November, 2013, 
OPPOSERS' REQUEST FOR ADMISSIONS AND FIRST SET OF INTERROGATORIES was 
served on applicant, GREEN IVY HOLDINGS LLC, by delivering a true and correct copy, by 
First Class Mail, postage prepaid, to: 

Joseph R. Englander, Esq. 
Shutts & Bowen LLP 
200 E. Broward Blvd., Ste. 2100 
Fort Lauderdale, Florida 33301-1972 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

GREEN IVY EDUCATIONAL CONSUL TING, LLC ) 
) 

Opposer, ) 
) 

v. ) 
) 

GREEN IVY HOLDINGS LLC ) 
) 

Applicant. ) 

Opposition No. 91211873 
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IN THE UNITED ST ATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Green Ivy Educational Consulting, LLC, 

Opposer, 

vs. 

Opposition No. 91211873 

Serial Nos.: 85775379, 85775380, and 
85775382 

Green Ivy Holdings LLC, 

Applicant. 

I 

Marks: GREEN IVY, GREEN IVY 
SCHOOLS, and GREEN IVY LEARNING 

APPLICANT'S RESPONSE TO FIRST REQUEST FOR ADMISSIONS 
AND UNVERIFIED RESPONSES TO OPPOSER'S FIRST INTERROGATORIES 

Applicant, Green Ivy Holdings LLC ("Green Ivy"), through counsel, and pursuant to 

Federal Rules of Civil Procedure 33 and 36, and 37 C.F.R § 2.120, responds to Opposer, Green 

Ivy Educational Consulting, LLC's, First Request for Admissions and First Interrogatories as 

follows: 

Responses to First Rec1uest for Admissions 

I. Admitted. 

2. Denied. The filing date was June 10, 2013. 

3. Admitted. 

4. Denied, the Marks have been used in interstate commerce. 

5. Denied. 

6. Denied. Green Ivy was unaware. 

7. Denied. Green Ivy was unaware. 

8. Denied. Green Ivy was unaware. 

9. Denied. Green Ivy was unaware. 
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10. Denied. Green Ivy was unaware. 

11. Denied. 

12. Denied. Green Ivy has received a single email that may have been intended for 

Opposer, but Green Ivy does not know for certain whether the email was intended for Ana 

Homayoun or Green Ivy Educational Consulting, LLC. 

13. Denied. Exhibit A is a genuine copy of an email sent from Green Ivy to Ana 

Homayoun. However, Green Ivy denies all other characterizations of Exhibit A made in this 

Request for Admission, including, without limitation, the characterization that Exhibit A is 

"forwarding an email to Ana Homayoun." 

Unverified Answers to Interrogatories 

1. The basis for the denial of each admission that was denied was contained in the 

response thereto. 

2. Green Ivy is a limited liability company, therefore it was not incorporated and 

there 1s no answer to this interrogatory. Green Ivy is presently licensed in New York and 

Delaware. 

3. Green Ivy is a limited liability company formed under the laws of the State of 

Delaware. 

4. Green Ivy objects to this interrogatory as the investors, if any, in Green Ivy are 

not relevant to this Opposition and therefore this Interrogatory is not reasonably calculated to 

lead to the discovery of admissible evidence. 

5. Jennifer Jones. Additional individuals were consulted as shown in the documents 

being produced herewith pursuant to Green Ivy's Responses to Opposer's Request for 

Production. 
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6. To the extent that such searches are not protected by the attorney-client privilege 

or the work product doctrine, none. As shown in the documents being produced as part of Green 

Ivy's Response to Opposer's Request for Production, searches were done for name availability. 

These searches revealed the Marks were available as corporate and domain names. 

7. Green Ivy is uncertain to which Mark this interrogatory refers as it is directed to 

"a bona fide intent to use the Mark in commerce" while this Opposition is directed to three 

separate marks. However, Green Ivy is currently using the domain names greenivyschools.com 

and greenivy.com. Green Ivy has also used the names "Green Ivy" and "Green Ivy Schools" and 

has been referred to by those names in various publications both produced by Green Ivy and 

publications produced by others. 

8. Green Ivy has used the Marks in connection with the operation of its school in 

Battery Park and in the preparation for the opening of its Pine Street school. The website 

http://www.greenivyschools.com uses the names "Green Ivy" and "Green Ivy Schools" and 

various publications have used the Marks when describing Green Ivy and its schools. Green 

Ivy's schools are known by the Marks. 

9. The Marks were used in commerce on or before November 28, 2012 and 

responsive documents are available for copying and inspection. Because the Marks have not 

been in use for more than a year there arc no annual sales numbers - or other metrics - for the 

Marks. The Marks are used on websites, publicity materials, and in general media publications, 

including reports made by others regarding Green Ivy. The Marks have been used in medium 

that have a nationwide audience, including the Internet and news publications reporting on Green 

Ivy. 

10. Green Ivy currently operates a Montessori school in Manhattan and is opening a 
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second Montessori school this fall. As such, the schools provide classroom instruction for 

students, provide after school educational programs, provide classes, workshops and seminars, 

and provide testing, analysis and evaluation as these are all components of grade schools. These 

services are provided in Green Ivy's school in Manhattan and will be expanded to the second 

school in Manhattan when that school opens, as well as to other, future schools as they arc 

opened. 

11. Green Ivy does, or intends to offer, all of the services listed as they are all services 

of a grade school. 

12. The intended audience is parents who have children that are school age or are 

approaching school age. 

13. Green Ivy has used the Internet and traditional media publications. 

14. See Answer to Interrogatory 12, above. 

15. Green Ivy does not remember the exact launch date of the website 

http://www.greenivyschools.com. No websites have been closed. 

16. Unknown. 

1 7. The Marks have not been in use and generating revenue for more than a year as 

the first school opened in September 2013 and therefore there are no annual numbers or 

statistics. 

18. See Answer to Interrogatory 13, above. 

19. None. 

20. Presently, none. 

21. None. 

22. None. 
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23. None. While Green Ivy has received a single email, Green Ivy does not know 

what the author of that email thought or whether the email is legitimate. 

24. None. 

25. None. 

26. Green Ivy does not recall the specific date and manner. 

27. See Answer to Interrogatory 26, above. 

28. See Answer to Interrogatory 26, above. 

29. Upon information and belief, Opposer does not use her alleged mark in interstate 

commerce, but instead works in California. Moreover, Opposer markets herself as the good or 

service and not her company or any mark. 

30. Green Ivy and Opposer engage in different businesses running schools and what 

appears to be college consulting, respectively - and these two areas are not likely to be confused 

due to the Marks. Moreover, the Marks and Opposer's alleged mark arc, themselves, 

substantially different and distinguishable. 

31. Green Ivy and Opposer engage in different businesses - running schools and what 

appears to be college consulting, respectively··· and these two areas are not likely to be confused 

due to the Marks. Moreover, the Marks and Opposer's alleged mark are, themselves, 

substantially different and distinguishable. 

32. Jonathan Sanchez-Jaimes and Daniel J. Barsky, Esq., counsel for Green Ivy. 

33. All responsive documents arc available for copying and inspection at the offices 

of undersigned counsel. 
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Dated: March 2014 ___ , SHUTTS & BOWEN LLP 
Counse ! j(Jr Appl leant 
Green Ivy Holdings LLC 
1100 City Place Tower 
525 Okeechobee Boulevard 
West Palm Beach, FL 33401 
Telephone: (561) 835-8500 
Facsimile: (561) 650-8530 

/. 

By:· t! ~J '·· JI ...... - ... ·, ___; 

Danief J. Barsky · 
Florida Bar No. 25713 

CERTIFICATE OF SERVICE 

J HEREBY CERTIFY that a true and correct copy of the foregoing was served this 
'241Lday of March, 2014 via United States First Class Mail, postage prepaid, on: 

Mark Lerner, Esq. 
Jennifer Philbrick McArdle, Esq. 
Satterlee Stephens Burke & Burke LLP 
Attorneys for Opposer 
230 Park Avenue 
New York, New York 10169 
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VERIFICATION OF INTERROGATORY ANSWERS 

The foregoing interrogatory answers are true and correct. 

STATE OF NEW YORK 

COUNTY OF NEW YORK 

Subscribed and sworn to before me 
this 14-tk day of July, 2015. 

Notary Public 

) 
) SS. 

) 

FAZIA K KHAN 

My Commission Expires:_--ll ____ ,.._,.,......,,.,.~~ 
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