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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

GREEN IVY EDUCATIONAL 

CONSULTING, LLC, 

 

 Opposer, 

 

-against- 

 

GREEN IVY HOLDINGS LLC, 

 

 Applicant. 

OPPOSITION NO: 91211873 

 

Serial Nos.: 85775379, 85775380, and 

85775382 

 

Marks: GREEN IVY, GREEN IVY 

SCHOOLS, and GREEN IVY LEARNING 

 

APPLICANT’S RESPONSE IN OPPOSITION TO OPPOSER’S  

MOTION FOR SANCTIONS AND FOR SUMMARY JUDGMENT 

 

 Applicant, Green Ivy Holdings LLC (“Applicant”), hereby responds in opposition to 

Opposer, Green Ivy Educational Consulting, LLC’s (“Opposer”) Motion for Sanctions and 

Summary Judgment (the “Motion”), and submits the following brief pursuant to 37 C.F.R. § 

2.127(e)(1) and the June 23, 2014 Order entered in the above-captioned opposition. 

PRELIMINARY STATEMENT 

 Applicant is responding to the Motion within thirty (30) days from the mailing date of the 

June 23, 2014 Order, which stated that the Motion will be considered as a motion for summary 

judgment only.  While Applicant denies that it has committed discovery violations, let alone 

violations that would warrant the extreme remedy of striking Applicant’s Answer and 

Affirmative Defenses and entering judgment in Opposer’s favor
1
, it will not address those 

portions of the Motion in this Response, pursuant to the June 23, 2014 Order. 

  

                                                
1
 See, e.g., Navarro v. Cohan, 856 F.2d 141, 142 (11th Cir. 1988). 



FACTS 

 Applicant disagrees with Opposer’s characterization of the facts of this opposition.  It is 

disputed “that GEIC’s use of the marks GREEN IVY and GREEN IVY EDUCATIONAL 

CONSULTING (together, the “Mark”) commenced in March 2004, over eight years before the 

filing of the intent to use applications by [Applicant] on November 9, 2012 . . . “  Motion at p. 2.  

Throughout this opposition, and even within the Motion, it is never clear whether Opposer 

claims rights in GREEN IVY or GREEN IVY EDUCATIONAL CONSULTING.  While 

Opposer has now filed an application for registration of ‘GREEN IVY’ on the Principal Register, 

it has always been, and still is, unclear whether Opposer’s alleged mark is GREEN IVY or 

GREEN IVY EDUCATIONAL CONSULTING.  The Motion, and the declarations attached 

thereto, do not add clarity. 

 For example, the Motion states “[b]eginning at least as early as June 2006, GEIC 

promoted its services by using the GREEN IVY mark on its website, www.greenivyed.com . . .”  

Motion at p. 3.  However, Opposer’s website, http://www.greenivyed.com, indicates that the 

mark Opposer alleges to own is GREEN IVY EDUCATIONAL CONSULTING, not GREEN 

IVY and the documents submitted by Opposer as ‘evidence’ in support of its Motion show the 

same, stylized ‘Green Ivy Educational Holding’ logo.  It is undisputed that Applicant, not 

Opposer, registered the domain name greenivy.com.  This confusion between what Opposer 

claims as its mark is endemic to this matter, as will be addressed hereinbelow. 

 The facts that are undisputed are as follows.  In November 2001, Ms. Homayoun started 

working with students at her former high school, St. Francis High School in Mountainview, 

California.  Deposition of Ana Homayoun, 9:15-10:16.
2
  Ms. Homayoun started operating as 

                                                
2
 The Deposition of Homayoun is attached as Exhibit A to the Declaration of Barsky.  References to this deposition 

transcript will hereinafter be abbreviated as “H.Dep. Page:Line”. 



“Anna’s Academia” before eventually trading under the name “Green Ivy Educational 

Consulting.  Id. at 11:8-23.  Ms. Homayoun was, and still is, a tutor.  See Declaration of 

Homayoun at Exhibit K (“Ms. Homayoun is a tutor.  She helps teenagers with subjects like math 

and science, but she particularly specializes in teaching boys how to become more organized.”).
3
  

Ms. Homayoun eventually formed Green Ivy Educational Consulting, LLC, the Opposer, though 

she does not remember exactly when.  H.Dep. 11:18-12:9.  Green Ivy Educational Consulting, 

LLC is based in Los Altos, California.  See Declaration of McArdle at Exhibit A.
4
 

 On November 9, 2012, Applicant filed the intent to use trademark applications that are 

the subject of this Opposition – GREEN IVY, GREEN IVY SCHOOLS, and GREEN IVY 

LEARNING (collectively the “Applications”).  See id. at Exhibits B – D.  It is undisputed that 

Applicant is a Delaware limited liability company with a principal place of business in New 

York, New York.  Applicant is in the education business, specifically the development of schools 

and, eventually, learning products, though none of the learning products have yet been 

developed.  Deposition of Jennifer Jones, 22:2-13.
5
  After Applicant filed the Applications, 

Opposer filed the instant opposition and ultimately moved for entry of summary final judgment. 

LEGAL STANDARD 

 Applicant agrees with the summary judgment standard set forth in the Motion at pp. 10-

11.  However, this standard is incomplete.  Applicant adds that, under Fed. R. Civ. P. 56(c)(4),  

Affidavits or Declarations.  An affidavit or declaration used to 

support or oppose a motion must be made on personal knowledge, 

                                                
3
 The Declaration of Homayoun was filed by Opposer in support of the Motion.  Contrary to Ms. Homayoun’s 

contention that the article “was on the front page of the national news” (H.Dep. 14:21-15:1), the document attached 

as Exhibit K to the Declaration of Homayoun shows it appeared in the Education section. 

4
 The Declaration of McArdle was filed by Opposer in support of the Motion. 

5
 The Deposition of Jones is attached as Exhibit I to the Declaration of McArdle.  References to this deposition 

transcript will hereinafter be abbreviated as “J.Dep. Page:Line”. 



set out facts that would be admissible in evidence, and show that the 

affiant or declarant is competent to testify on the matters stated. 

Moreover, “[a] party may object that the material cited to support or dispute a fact cannot be 

presented in a form that would be admissible in evidence.”  Fed. R. Civ. P. 56(c)(2). 

ANALYSIS 

I. It is Unclear Whether Opposer has Standing. 

Opposer makes the bold statement that “Opposer has presented uncontroverted evidence 

that GIEC used the mark GREEN IVY in commerce in connection with educational services 

beginning at least as early as 2004 and continuously since then.”  Motion at p. 11.  As set forth 

hereinabove, it is unclear what mark or marks Opposer claims to own.  While Opposer claims 

ownership of the mark GREEN IVY, the majority of the documents submitted by Opposer in 

support of the Motion show a stylized mark “Green Ivy Educational Consulting”.  See, e.g., 

Declaration of Homayoun at Exhibits A, E, M.  Moreover, Opposer defines the combination of 

GREEN IVY and GREEN IVY EDUCATIONAL CONSULTING as the “Marks”, but then fails 

to use the term “Marks” and instead discusses the GREEN IVY alleged mark only.  It is 

therefore very unclear, based upon Opposer’s own Motion, which mark or marks it claims to 

own, standing to oppose has not been established without a genuine dispute as to a material fact, 

and summary judgment should be denied. 

II. Undisputed Senior User Status is in Dispute 

As set forth hereinabove, it is unclear what mark Opposer claims to own and summary 

judgment should be denied on that ground alone.  As a natural result, undisputed senior user 

status is also in dispute because it is unclear what Opposer claims to be the undisputed senior 

user of.  However, if it were to be (improperly) determined by the Board that Opposer has been 



using mark GREEN IVY since 2004, Applicant does not contest such use would be prior to 

Applicant’s first use of its GREEN IVY mark. 

III. There is No Likelihood of Confusion. 

Contrary to Opposer’s statement, this is not a clear case of likelihood of confusion.  See 

Motion at p. 13.  As set forth hereinbelow, the alleged summary judgment evidence is wholly 

insufficient, Opposer is conflating itself with its founder, Ms. Homayoun, Opposer’s alleged 

mark is not strong or well-known, and there is no likelihood of confusion. 

a. The Declaration of Homayoun is Insufficient. 

The first paragraph of the Declaration of Homayoun states “I am the Founder and 

Director of Green Ivy Educational Consulting, LLC (“GEIC” or “Opposer”).  The facts herein 

are true to my own knowledge.  Where I do not have personal knowledge of the facts, they are 

set forth upon information and belief.”  Throughout the remaining 54 paragraphs of the 

Declaration, Ms. Homayoun fails to make any clear statement as to which portions are based 

upon her “personal knowledge” and which statements are made upon “information and belief”.  

“Information and belief” is not the standard for admissible summary judgment evidence.  On this 

basis alone, the Declaration of Homayoun is insufficient to sustain a motion for summary 

judgment and the Motion should be denied. 

An example of the insufficiency of the Declaration of Homayoun is epitomized by 

paragraph 29 thereof, which reads 

In part due to the success of GIEC and the renown of the GREEN 

IVY mark, in or about September 2008, I was contracted to write a 

book, That Crumpled Paper was Due Last Week: Helping 

Disorganized and Distracted Boys Succeed in School and Life, 

which was published by Perigee, a division of Penguin Books, on 

or about January 5, 2010. 



There is no statement regarding how Ms. Homayoun knows that it was partially “due to the 

success of GIEC and the renown of the GREEN IVY MARK” that she received a contract to 

write a book, she has attached no documents or other evidence showing why she was contracted 

to write a book, and any documents, or statements made to her, would be hearsay and 

inadmissible. 

 The inadmissibility of the Declaration of Homayoun continues throughout as many of the 

exhibits to the declaration are inadmissible.  For example, there is no basis for determining what 

Exhibit B to the Declaration is, how Ms. Homayoun is able to authenticate the document, and 

how the document is admissible.  Exhibit C, as discussed hereinbelow, is, on its face, not the 

document alleged in the body of the Declaration.  There is likewise no basis for authenticating 

Exhibit E, which also appears to be a composite exhibit.  Turning to Exhibit G, which is a 

composite exhibit of what appear to be emails, there is no basis for authenticating these 

documents or how Ms. Homayoun is a party to emails sent from and to info@greenivyed.com.  

Nothing in Ms. Homayoun’s Declaration indicates she is a records custodian for Opposer nor are 

the records custodian requirements of Fed. R. Evid. 803(6) recited anywhere in the Declaration 

(nor are any of the other exceptions set forth in Fed. R. Evid. 803 or 804 set forth).  The same 

analysis applies for Exhibit H and I. 

 In sum, the Declaration of Homayoun is wholly insufficient under Fed. R. Civ. P. 56 and 

cannot support a motion for summary judgment, which motion should be denied.  Applicant 

objects to the Declaration of Homayoun for the reasons set forth hereinabove. 

b. Ms. Homayoun is not the same as the Opposer. 

The Declaration of Homayoun does not establish the exhibits thereto as being records of 

Opposer, and the majority of said exhibits are not obviously addressed to, or received by, Ms. 



Homayoun.  Moreover, the Declaration is vague on whether Ms. Homayoun is making the 

declaration in her individual capacity or as an officer of Opposer, however it is signed by her 

personally and not in any corporate capacity.  Because this appears to be a personal declaration, 

and not a declaration made in her capacity as a corporate officer, for many of the exhibits to the 

Declaration to be admissible evidence they would have to be the personal documents of Ms. 

Homayoun, otherwise she cannot authenticate same. 

The foregoing perfectly illustrates a central problem with Opposer’s Motion, the 

differentiation between Ms. Homayoun, the Opposer, and the Opposer’s alleged marks.  Ms. 

Homayoun is undoubtedly good at self-promotion.  However, promoting herself is not the same 

as promoting Opposer’s alleged mark, and the inadmissible evidence attached to the Declaration 

of Homayoun actually hurts Opposer’s argument that its alleged mark is strong, instead, these 

documents show that Ms. Homayoun is relatively well-known, to the extent that her personality 

marginalizes Opposer and its alleged mark or marks. 

A perfect example of this confliction of the person with the company appears at the 

Declaration of Homayoun at ¶ 14, which states, in part “Attached as Exhibit C is a printout 

from the Events page of GIEC’s website, which provides examples of such recent 

presentations.”  (Emphasis in original.)  However, Exhibit C is clearly not from Opposer’s 

website, http://www.greenivyed.com, but is instead from Ms. Homayoun’s personal website 

http://anahomayoun.com/events/ as shown in the top-right corner thereof. 

As with the inadmissibility issues set forth hereinabove, the issue with Exhibit C is 

endemic, and repeated, throughout both the Declaration of Homayoun.  For Example, in Exhibit 

A, it is Ms. Homayoun’s name and personal website that appear first, not Opposer’s.  Moreover, 

Ms. Homayoun claims the copyrights in a portion of Exhibit A.  Thus, this document isn’t even 



owned by Opposer, it is owned by Ms. Homayoun and it is her use of the corporate name, not 

any alleged mark of Opposer, that appears in this document. 

Similarly, in Composite Exhibit D, it is Ms. Homayoun’s name, personal website, and 

personal twitter account that appear first, not Opposer or Opposer’s mark.  Indeed, the only 

reference to Opposer is a claim that it owns the copyrights in the presentation, a link to its 

website, and a notation that it was either founded by, or is the employer of, Ms. Homayoun.  The 

copyright language must be a reference to the limited liability company, and not the alleged 

GREEN IVY mark (or GREEN IVY EDUCATIONAL CONSULTING mark, whichever alleged 

mark Opposer is claiming) as a trademark cannot own a copyright (a trademark is inanimate and 

therefore cannot author anything). 

Exhibit G to the Declaration of Homayoun (which actually appears to be a composite 

exhibit) is not only inadmissible for evidentiary reasons (as set forth hereinabove) but is another 

prime example of how Ms. Homayoun attempts to use her personal measure of fame to claim 

that Opposer’s alleged mark or marks are famous.  Three of the four emails in this exhibit are 

expressly addressed to Ms. Homayoun, not to the Opposer, while the fourth is clearly intended 

for Ms. Homayoun as it starts “[L]oved your book”.  The same analysis applies to Exhibit H as 

well. 

On the topic of Ms. Homayoun’s two books, the Motion again overstates reality.  The 

two books, which are combined approximately 608 pages in length, contain the phrase “Green 

Ivy” only six times: 

• In That Crumpled Paper. . .  

o Once in the Introduction section (“I’d founded Green Ivy Educational 

Consulting a few years before. . .”); 



o Once in the Acknowledgements section at the end of the book (“To the 

staff at Green Ivy, who supported me in this crazy endeavor of writing a 

book . . .”); and 

o Once on the ‘About the Author’ panel (“Since founding Green Ivy 

Educational Consulting, Ana Homayoun has become a nationally 

recognized innovator of motivational organization and time-management 

strategies . . .”)(emphasis in original). 

• In The Myth. . .  

o Once in the chapter “Redefining Failure” (“When I started what would 

become Green Ivy Educational Consulting in 2001 . . .”); 

o Once in the Index (which is just a reference to the aforementioned 

chapter); and 

o Once on the ‘About the Author’ panel (“Ana Homayoun is the founder of 

Green Ivy Educational Consulting and the author of . . .”)(emphasis in 

original). 

See Declaration of Barsky.  Nowhere in either book is there a link to Opposer’s website, email 

address, or any contact information whatsoever.  Indeed, the only contact information provided 

of any sort is in the About the Author panel of both books, where it states “To learn more about 

Ana and her work, visit www.anahomayoun.com.” 

 Similarly, Exhibits J, K, and L are about Ms. Homayoun, are not about the Opposer, and 

do not mention any alleged mark owned by the Opposer, except to the extent said alleged mark is 

contained within the corporate name of the Opposer.  Ms. Homayoun admitted that the article at 

Exhibit J was about her interviewing prospective employees, and not  



 Moreover, not only do the aforementioned exhibits not demonstrate what Opposer claims 

they demonstrate (the strength of Opposer’s alleged mark or marks), they are evidence of how 

weak the alleged mark might actually be.  None of the documents or articles refers to Opposer or 

its alleged mark(s) individually, they are only referenced in the context of being associated with 

Ms. Homayoun.  None of these documents refer to “Green Ivy Educational Holdings’ Ana 

Homayoun”, instead they refer to “Ana Homayoun runs Green Ivy Educational Consulting” 

(Exhibit J) and “Ms. Homayoun opened her business, Green Ivy Educational Consulting . . .” 

(Exhibit K) and “Ana Homayoun is an author, speaker and school consultant.  She is the founder 

of Green Ivy Educational Consulting . . . [v]isit her at www.anahomayoun.com.” (Exhibit L).  

Even Exhibit K, which is the only article that is actually about education (the field herein at 

issue) fails to discuss Opposer other than to state it was founded by Ms. Homayoun.  Thus, while 

Ms. Homayoun may be relatively well-known, no alleged mark of Opposer enjoys such a 

reputation. 

c. The Opposer’s Alleged Mark (or Marks) Is/Are Weak 

In sum, the inadmissible ‘evidence’ attempted to be offered by Opposer fails to establish 

any level of fame.  There is no evidence showing any “volume of sales and advertising 

expenditures of the goods and services at issue”, no showing of “widespread critical assessments 

and notice by independent sources of the goods and services identified by the mark”, and nothing 

to show the “general reputation of the goods and services.”  See UMG Recordings, Inc. v. Mattel, 

Inc., 100 U.S.P.Q.2d 1868 (TTAB 2011); Bose Corp. v. QSC Audio Products Inc., 293 F.3d 

1367, 63 U.S.P.Q.2d 1303 (Fed. Cir. 2002).  Therefore, Opposer’s alleged mark(s) is/are not 

famous and not afforded any special protection. 

  



e. There is Limited Likelihood of Confusion 

Applicant agrees with Opposer that the question of likelihood of confusion must be 

determined based on an analysis of the goods recited in an applicant’s applications vis-à-vis the 

goods shown to be in use by the opposer.  See, e.g., Octocom Systems, Inc. v. Houston Computer 

Service, Inc., 918 F.2d 937, 942, 16 U.S.P.Q.2d 1783, 1787 (Fed. Cir. 1990).  Moreover, the 

likelihood of confusion “must be based on an analysis of all of the probative facts in evidence” 

(Bose Corp. v. QSC Audio Products Inc., 293 F.3d 1367, 63 U.S.P.Q.2d 1303 (Fed. Cir. 2002) 

(citing In re E.I. du Pont de Nemours & Co., 476 F.2d 13157, 177 U.S.P.Q. 563, 567 (CCPA 

1973))) and “[t]he fundamental inquiry . . . goes to the cumulative effect of the differences in the 

essential characteristics of the goods and differences in the marks” (Federated Foods, Inc. v. 

Fort Howard Paper Co., 544 F.2d 1098, 192 U.S.P.Q. 24, 29 (CCPA 1976)). 

Opposer’s arguments center not on the goods in use by the opposer, but on Ms. 

Homayoun’s opinion of herself.  It is undisputed that Applicant seeks registration for “Education 

services, namely, providing pre-kindergarten through 12th grade school instruction, curriculum 

development, education administration and operation, before and after school educational and 

enrichment programs, school break programs; live and online education, as well as providing, 

reviewing and certifying educational and parenting material including software, toys, books, 

classroom materials and lesson plans.”  Declaration of McArdle at Exhibit C.  As the ‘evidence’ 

provided by the Declaration of Homayoun states, Ms. Homayoun is a tutor, not a school; she 

does not provide ‘school instruction’, ‘curriculum development’, ‘education administration and 

operation’, or any of the other services listed by Applicant.  As her own ‘evidence’ shows, she is 

an author, school consultant, tutor, an expert in organization and time-management.  While 



Opposer is dismissive of these differences (see, e.g., Motion at pp. 19, 20), Opposer has simply 

offered no summary judgment evidence supporting the alleged overlap between the two entities. 

Finally, Opposer’s alleged ‘evidence’ of actual confusion is questionable at best.  First, in 

an ironic twist, Opposer relies upon the Declaration of Gillon, a previously undisclosed witness 

whom Ms. Homayoun was unable to name at her deposition only a few months ago.  See H.Dep. 

64:12-65:15.  This declaration should not be considered as it is from an undisclosed witness.  

Moreover, it also doesn’t demonstrate actual confusion as the only result of the alleged actions 

was Mr. Gillon asking Ms. Homayoun whether Opposer and Applicant were affiliated.  The 

remaining ‘evidence’ of confusion amounts to a single phone call, a single email, and a piece of 

junk mail.
6
  Opposer has done nothing to show that these instances are the result of actual 

confusion as opposed to a simple mistake or ignorance.  When combined with the overall 

evidence, it is clear there is no realistic likelihood of confusion. 

CONCLUSION 

 For the reasons set forth hereinabove, the Motion should be denied. 

 Dated:  July 23, 2014 

       Respectfully Submitted, 

 

       _/s/ Daniel J. Barsky______     

       Daniel J. Barsky, Esq. 

       Joseph R. Englander, Esq. 

       Linda H. Socolow, Esq. 

       Shutts & Bowen LLP 

       1100 CityPlace Tower 

       525 Okeechobee Boulevard 

       West Palm Beach, Florida 33401 

       Telephone: 561-650-8518 

       Facsimile: 561-822-5527 

       E-Mail: dbarsky@shutts.com 

        ptomail@shutts.com 

 

                                                
6
 The addressee on the envelope has no idea what ‘Structuretone Organization Journal’ is.  J.Dep. 157:18-18-158:2. 



CERTIFICATE OF SERVICE 

 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been served this 

23rd day of July, 2014 via U.S. First Class Mail on: Mark Lerner, Esq., Satterlee Stephens 

Burke & Burke LLP, Attorneys for Opposer, 230 Park Avenue, New York, New York 10169. 

 

 

       __/s/ Daniel J. Barsky___________   

       Daniel J. Barsky 

      

 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

GREEN IVY EDUCATIONAL 

CONSULTING, LLC, 

 

 Opposer, 

 

-against- 

 

GREEN IVY HOLDINGS LLC, 

 

 Applicant. 

OPPOSITION NO: 91211873 

 

Serial Nos.: 85775379, 85775380, and 

85775382 

 

Marks: GREEN IVY, GREEN IVY 

SCHOOLS, and GREEN IVY 

LEARNING 

 

DECLARATION OF DANIEL J. BARSKY, ESQ. IN SUPPORT OF 

APPLICANT’S RESPONSE IN OPPOSITION TO OPPOSER[’]S[]  

MOTION FOR SANCTIONS AND FOR SUMMARY JUDGMENT 

 

MY NAME is Daniel J. Barsky, Esq., and I declare as follows: 

 1. I am an attorney at law licensed to practice law in a variety of 

jurisdictions, including, inter alia, the State of Florida, the United States District Court 

for the Southern District of Florida, and the United States Patent and Trademark office.  I 

am a partner with the law firm of Shutts & Bowen LLP and am counsel of record for 

Applicant in the above-captioned civil proceeding.  I make this declaration in support of 

Applicant’s Response in Opposition to Opposer[’]s[] Motion for Sanctions and for 

Summary Judgment. 

 2. I took the Deposition of Ana Homayoun on April 23, 2014, a true and 

correct copy of the transcript of which is attached hereto as Exhibit A. 

3. I purchased copies of both books authored by Ms. Homayoun, That 

Crumpled Paper was Due Last Week and The Myth of the Perfect Girl from the Apple 

iBooks store.  Due to the length of the books, and potential copyright issues, I am not 

filing at this time, but will if required by the Board. 



 4. I searched the electronic copies of both books for the term “Green Ivy”.  

That term was used exactly three times in each book, as follows: 

• In That Crumpled Paper. . .  

o Once in the Introduction section (“I’d founded Green Ivy 

Educational Consulting a few years before. . .”); 

o Once in the Acknowledgements section at the end of the book (“To 

the staff at Green Ivy, who supported me in this crazy endeavor of 

writing a book . . .”); and 

o Once on the ‘About the Author’ panel (“Since founding Green Ivy 

Educational Consulting, Ana Homayoun has become a nationally 

recognized innovator of motivational organization and time-

management strategies . . .”)(emphasis in original). 

• In The Myth. . .  

o Once in the chapter “Redefining Failure” (“When I started what 

would become Green Ivy Educational Consulting in 2001 . . .”); 

o Once in the Index (which is just a reference to the aforementioned 

chapter); and 

o Once on the ‘About the Author’ panel (“Ana Homayoun is the 

founder of Green Ivy Educational Consulting and the author of . . 

.”)(emphasis in original). 

I declare under penalty of perjury under the laws of the United States of America, 

and pursuant to 28 U.S.C. §1746 (2), that the foregoing is true and correct and that, if 



called upon to testify, I would testify in accordance with the foregoing.  Executed in Palm 

Beach County, Florida on July 23, 2014 by: 

 

        /s/ Daniel J. Barsky   

       DANIEL J. BARSKY  
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