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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name TissueTech, Inc.

Granted to Date 07/24/2013

of previous

extension

Address 8305 NW 27th Street, Suite 101

Doral, FL 33122
UNITED STATES

Correspondence Matthew J. Bresnahan

information Esquire

Wilson Sonsini Goodrich & Rosati

12235 El Camino Real, Suite 200

San Diego, CA 92130

UNITED STATES

mbresnahan@wsgr.com, trademarks@wsgr.com, thooper@wsgr.com
Phone:8583502300

Applicant Information

Application No 85602956 Publication date 03/26/2013
Opposition Filing 07/19/2013 Opposition 07/24/2013
Date Period Ends

Applicant Harbinger Medical Group L.L.C.

201 Settlers Trace Blvd Suite 4113
Lafayette, LA 70508
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 2012/03/15 First Use In Commerce: 2012/04/15
All goods and services in the class are opposed, namely: Biological tissue grafts; Biological Amniotic
tissue intended for subsequent implantation

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 85865795 Application Date 03/04/2013

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark AMNIOGUARD



http://estta.uspto.gov

Design Mark

Description of NONE
Mark

Goods/Services Class 005. First use: First Use: 2010/09/30 First Use In Commerce: 2010/09/30

Human amniotic membrane tissue preparations intended for surgical
implantation and dressings; Pharmaceutical preparations and substances for the
treatment of damaged eye surface, skin and other tissue; Pharmaceutical
preparations for wounds

Attachments Notice of Opposition re AmnioGuard_.pdf(661201 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Matthew J. Bresnahan/
Name Matthew J. Bresnahan
Date 07/19/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TISSUETECH, INC. )
)
Opposer, % Opposition No.
V. )
)
HARBINGER MEDICAL GROUP, L.L.C., ) NOTICE OF OPPOSITION
)
Applicant. )
)
)
Re: Mark: AMNIOGUARD
Serial No.: 85602956
Filed: April 19, 2012

Published: March 26, 2013

Opposer TissueTech, Inc. (“Opposer”), a corporation organized and existing tieder t
laws of Florida, located at 8305 NW 9 Btreet, Suite 101, Doral, FL 33122, believes that it will
be damaged by the registration of the mark shown in application Serial No. 856GR856 (
“Application”), and hereby opposes the Application.

As grounds for the opposition, Opposer alleges that:

1. Opposer, founded in 2001, is an industry leader in regenerative tissue therapies
using the amniotic membrane and components derived from the amniotic membrane for the
treatment of damaged tissue.

2. Since at least as early as September 2010 and continuously since, Opposer has
used the mark AMNIOGUARD in connection with biologic glaucoma shunt tube grafts.
Attached hereto as Exhibits 1 and 2, are examples of Opposer’s use of the roarkrirerce.

3. Opposer has offered its goods and services under the AMNIOGUARD mark in

interstate commerce and has developed valuable goodwill with respect to it.



4. By virtue of the efforts and the expenditure of considerable sums for promotional
and advertising activities, and by virtue of the excellence of its goods anadegr@pposer has
gained for its AMNIOGUARD mark a valuable reputation and has creatékiminds of the
public an association between, on the one hand, the AMNIOGUARD mark and, on the other
hand, Opposer’s goods and services.

5. On March 4, 2013, Opposer filed U.S. trademark application serial no. 85865795
with the U.S. Patent and Trademark Office ("USPTQ?”) for the mark AM&GIUARD, seeking
protection of the mark with human amniotic membrane tissue preparations intemdealdical
implantation and dressings, pharmaceutical preparations and substancesriattherit of
damaged eye surface, skin and other tissue and pharmaceutical preparatremsfds in
International Class 005. On June 19, 2013, the USPTO issued a suspension against Opposer’s
application, citing the Application as the sole basis.

6. On information and belief, Applicant Harbinger Medical Group, L.L.C., doing
business as Tides Medical, (“Applicant”) is a Delaware corporation with areadaf 201
Settlers Trace Blvd, Suite 4113, Lafayette, LA 70508.

7. On information and belief, on April 19, 2012, Applicant filed the Application
with the USPTO based on actual use of the mark in commerce.

8. On information and belief, Applicant did not use the applied-for mark in irgerst
commerce until April 15, 2012, and did not use the mark anywhere before March 15, 2012,
according to Applicant’s sworn allegations in the Application.

9. On information and belief, Applicant renders biological amniotic tissue for
subsequent implantation under the applied-for mark. Attached hereto as Exfsilsit@ie and

accurate screenshot of Applicant’s website at http://tidesmedical.com/pafdfoinioguard/ as it



appeared on July 2, 2013. The screen shot shows Applicant’s listing for a biological amnioti
tissue product offered under the AMNIOGUARD mark.

10.  Oninformation and belief, the Application was published in the Officidd¢ia
on March 26, 2013, with the following recitation of services in International Gass
“Biological tissue grafts; Biological Amniotic tissue intended for subsequeptanation.”

11. Opposer has not authorized any use by Applicant of the applied-for mark or use of
any mark confusingly similar or identical to the AMNIOGUARD mark. Opposer has not
authorized any application for registration of the applied-for mark by Apgpli. Applicant is not
affiliated or connected with Opposer and has not been endorsed or sponsored by Opposer, nor
has Opposer approved any of the goods or services offered or sold or intended to be sold by
Applicant under the AMNIOGUARD mark.

12.  The mark which Applicant seeks to register is identical to Opposer’s own
AMNIOGUARD mark such that Applicant’s use and registration are likelygdose consumer
confusion, mistake and/or deception as to the source or origin of Applicant’s goods aicgéser
and will injure and damage Opposer and the goodwill symbolized by the AMNIOGUAREX.

13. The respective goods and services of Opposer and Applicant are sufficiently
related that the public is likely to be confused, to be deceived, or to assume errgrteats!
Applicant’s offerings are those provided by Opposer, or that Applicant is in someevanected
with, sponsored by, or affiliated with Opposer, all to the detriment of Opposer.

14. Opposer’s pending U.S. trademark application for AMNIOGUARD currently is
suspended due to the Application.

WHEREFORE, Opposer prays that application Serial No. 85602956 be rejected, that no

registration be issued to Applicant and that this opposition be sustained in favor of Qpposer



Please address all USPTO communications regarding this Notice of Opposition to:

Matthew J. Bresnahan, Esq.
Wilson Sonsini Goodrich & Rosati
12235 El Camino Real, Suite 200
San Diego, CA 92130-3002
Tel: (858) 350-2300
Fax: (858) 350-2399
trademar ks@wsgr.com
mbr esnahan@wsgr .com

Date: July 19, 2013 Respectfully Submitted,
WILSON SONSINI GOODRICH & ROSATI

Professional Corporation

By: /Matthew J. Bresnahan/

Attorney for Opposer
TISSUETECH, INC.



EXHIBIT 1

LS. Patent No. 6,152,142 and 6,326,019

Instructions for Use
See Handling & Storage Instructions provided with each shipment; See Certificate of Analysis for
Product Testing [ Quality Information

Description: WEWMMMMMME@MWlHa
validated smrage medium made of Dubecco’s Modified Eagle MediumfGhyceml (1:1) containing Ciprofloxacin and
Amphotericn B, AmnioGuard™ has been cryopreserved to retain the natural biological properties of the amniotic
membrane. As part of the process, the tissue hes been frozen at —B0PC in onder to kil the allogensic calls present and
dliminate the posshilty of graft rejection.  This product & aseptically processed and tested negative for aerchic,
anaerobic and fungal crganisms.

Indications & Usage:
» AmnioGuard™is cryopreserved amniotic membrane tissue (HCT/P) that is intended for use when a thicker
amniotic membrane tissue with durable tensile strength is indicated.
¥» When AmnioGuard™ is used for tectonic support (such as protection of a Glaucoma Device Dreinage tubs)
it serves o strengthen the comea, conjunctiva, tenon or sclera because of its thickness and strong tensile
strength.

# 0On the ooular swface, AmnioGuard™ ads as an anti-scaming, an ant-inflammatory, and anti-angiogenic
agent, and supports epithelial adheson and differentiation.

# Each package is intended for single use only.
Precautions:

¥ Contact Bio-Tissue immediately i the padaging = damaged.

¥ Once the outer foil poudh is opened, AmnioGuard™ should be used as soon as possible.

¥ Do not sterilze or re-starikze the product. Do nok autodave before use.
Warnings:

¥ As with the use of any human tssue, athough all sreening and microbial testing resulis were satisfactory

for this donor, the possibility of infectious agent transmission cannot be completely eliminated.

¥ Do not use on patients with a history of drug reactions to Ciproflaxacin or Amphaotericin B.

¥k is imperative that the graft is stored properly untl transplantation,
Instructions:
Allow AmmnioGuard™ to thaw at noom temperature in its original unopened product packaging unil the
medium changes from a solid to a liguid state.
Dpen the outer foil peel powch and aseptically retrieve and deliver the inner clear pouch to the sterile fisld.
Open the dear inner pesl pouch to retrieve the AmnioGuard” product.
Place the tssue on the surgical area to act as a covenng or to deliver the therspeutic acbons. of
AmnicGuard™
After transplantation, complate the Domor & Redipient (DRI) Form and retum to Bio-Tesue immediately, I
the tissue is discarded, please record this on the DRI form.

L A .

Adverse Reactions: Any adverse event potentially atributeble to the vse of AmmioGuard™ must be
reported promptly by the  physician to Bio-Tissue by completing the Adverse Event Form provided with the

Virmion I, Effacthve 07712410 Pags £ of I




EXHIBIT 2

LS. Patent No. PCT,J'USI[IIJEETS

Product Insert

Description:  AmnioGuard™ is an i thid huran amniotic membrane product with superior tenslle strength,
AmnioGuard™ & dassified 2= a "human tissue and cefl-based product’ (HCT/P). The cell activity in the tissue has been
mnacivated to eliminate the possibity of graft rejedion while retening the natursl biolgic properties. AmnioGuard™ is
stowed i a validated medium made of Dulbecoo’s Modified Eagle MedumiGlyeerl (1:1) contsining Giprofleedn and
Amphotericin B.

Indications:
» AmnioGuard™ is a thicker cryopreserved amniotic membrane tissue that is intended for use when durable
tensile strength is indicated.
* When AmmioGuard™ is used for tectonic support (2.g. protection of a Glaucoma Dreinage Device twhe),
serves to strengthen the comea, conjunctiva, temnon or scara because of its thicknass and tensile strength.
*  AmnioGuard™ is for single use only.
Precautions:
# Do not use AmmioGuard™ if the packaging is damaged - Contact Bio-Tissue immediately i there i any
abnormality observed in any area (e.g. labeling, packaging, shipping, missing information, etc).
# Once the outer foil pouch is opened, AmnioGuard™ should be used as soon as possible,
¥ Do not sterlize or re-sterifre the product. Do nok autodave before use.

Warnings:
# Do not use on patients with a history of drug readiors to Ciprofloxacin or Amphoteridin B
# A with the use of any human tissue, the possibility of infectious agent transmission cannot be complately
efiminated althoush all screening and microbial testing resulis were satisfactory for this donor,
¥k i imperative that the gralft is stored properly untl use,
Instructions:
Allow AmnioGuard™ to thaw at room temperature in s onginal unopened packaging for at least 5-10
minutes,
Open the outer fodl peel pouch and aseptically present the inner clear pouch to the sterile fisld.
Open the inner clear peel pouch o retrieve AmnioGuard™,
Place the tissue on the surgical area to act as a covering.
After transplantation, complete the Donor and Recipient Information Form and retum o Bio-Tissue
immediately. If the tissue is discarded, please recond this on the Donor and Recipient Information Form.

YNy W

Adverse Reactions: Any adverse aat potentially attibutable © the use of AmmnioGuard™ must be reported
promptly by the physidan to Bio-Tissue by completing the Adverse Event Form provided with the product.

Also see Handling & Storage Instructions and Certificate of Analysis provided with each shipment

Effective Dake: 3715711 ersin 2




EXHIBIT 3

AnmioGuard | Tides Medical Page 1 0f2

O- tidesmedical
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CERTIFICATE OF SERVICE BY MAIL

I, Terry Hooper, declare:

[ am employed in San Diego County. I am over the age of 18 years and not a party to the
within action. My business address is 12235 El Camino Real, Suite 200, San Diego, CA 92130.

[ am readily familiar with Wilson Sonsini Goodrich & Rosati's practice for collection and
processing of correspondence for mailing with the United States Postal Service. In the ordinary
course of business, correspondence would be deposited with the United States Postal Service on this
date.

On this date, I served the NOTICE OF OPPOSITION on each entity listed below, by
placing the document described above in an envelope addressed as indicated below, which I sealed.
[ placed the envelope for collection and mailing with the United States Postal Service on this day,

following ordinary business practices at Wilson Sonsini Goodrich & Rosati.

HARBINGER MEDICAL GROUP L.L.C.
201 SETTLERS TRACE BLVD APT 4113
LAFAYETTE, LOUISIANA 70508-6791
UNITED STATES

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Executed at San Diego, California on July 19, 2013. :
\ |
| My
Terry Hooper ! U




