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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name TissueTech, Inc.

Granted to Date
of previous
extension

07/24/2013

Address 8305 NW 27th Street, Suite 101
Doral, FL 33122
UNITED STATES

Correspondence
information

Matthew J. Bresnahan
Esquire
Wilson Sonsini Goodrich & Rosati
12235 El Camino Real, Suite 200
San Diego, CA 92130
UNITED STATES
mbresnahan@wsgr.com, trademarks@wsgr.com, thooper@wsgr.com
Phone:8583502300

Applicant Information

Application No 85602956 Publication date 03/26/2013

Opposition Filing
Date

07/19/2013 Opposition
Period Ends

07/24/2013

Applicant Harbinger Medical Group L.L.C.
201 Settlers Trace Blvd Suite 4113
Lafayette, LA 70508
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 2012/03/15 First Use In Commerce: 2012/04/15
All goods and services in the class are opposed, namely: Biological tissue grafts; Biological Amniotic
tissue intended for subsequent implantation

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

85865795 Application Date 03/04/2013

Registration Date NONE Foreign Priority
Date

NONE

Word Mark AMNIOGUARD

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 2010/09/30 First Use In Commerce: 2010/09/30
Human amniotic membrane tissue preparations intended for surgical
implantation and dressings; Pharmaceutical preparations and substances for the
treatment of damaged eye surface, skin and other tissue; Pharmaceutical
preparations for wounds

Attachments Notice of Opposition re AmnioGuard_.pdf(661201 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Matthew J. Bresnahan/

Name Matthew J. Bresnahan

Date 07/19/2013
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TISSUETECH, INC.,

Opposer,

v.

HARBINGER MEDICAL GROUP, L.L.C.,

Applicant.

)
)
)
)
)
)
)
)
)
)
)

Opposition No.

NOTICE OF OPPOSITION

Re: Mark: AMNIOGUARD
Serial No.: 85602956
Filed: April 19, 2012
Published: March 26, 2013

Opposer TissueTech, Inc. (“Opposer”), a corporation organized and existing under the

laws of Florida, located at 8305 NW 27th Street, Suite 101, Doral, FL 33122, believes that it will

be damaged by the registration of the mark shown in application Serial No. 85602956 (the

“Application”), and hereby opposes the Application.

As grounds for the opposition, Opposer alleges that:

1. Opposer, founded in 2001, is an industry leader in regenerative tissue therapies

using the amniotic membrane and components derived from the amniotic membrane for the

treatment of damaged tissue.

2. Since at least as early as September 2010 and continuously since, Opposer has

used the mark AMNIOGUARD in connection with biologic glaucoma shunt tube grafts.

Attached hereto as Exhibits 1 and 2, are examples of Opposer’s use of the mark incommerce.

3. Opposer has offered its goods and services under the AMNIOGUARD mark in

interstate commerce and has developed valuable goodwill with respect to it.



2

4. By virtue of the efforts and the expenditure of considerable sums for promotional

and advertising activities, and by virtue of the excellence of its goods and services, Opposer has

gained for its AMNIOGUARD mark a valuable reputation and has created inthe minds of the

public an association between, on the one hand, the AMNIOGUARD mark and, on the other

hand, Opposer’s goods and services.

5. On March 4, 2013, Opposer filed U.S. trademark application serial no. 85865795

with the U.S. Patent and Trademark Office (“USPTO”) for the mark AMNIOGUARD, seeking

protection of the mark with human amniotic membrane tissue preparations intended for surgical

implantation and dressings, pharmaceutical preparations and substances for the treatment of

damaged eye surface, skin and other tissue and pharmaceutical preparations forwounds in

International Class 005. On June 19, 2013, the USPTO issued a suspension against Opposer’s

application, citing the Application as the sole basis.

6. On information and belief, Applicant Harbinger Medical Group, L.L.C., doing

business as Tides Medical, (“Applicant”) is a Delaware corporation with an address of 201

Settlers Trace Blvd, Suite 4113, Lafayette, LA 70508.

7. On information and belief, on April 19, 2012, Applicant filed the Application

with the USPTO based on actual use of the mark in commerce.

8. On information and belief, Applicant did not use the applied-for mark in interstate

commerce until April 15, 2012, and did not use the mark anywhere before March 15, 2012,

according to Applicant’s sworn allegations in the Application.

9. On information and belief, Applicant renders biological amniotic tissue for

subsequent implantation under the applied-for mark. Attached hereto as Exhibit 3 is a true and

accurate screenshot of Applicant’s website at http://tidesmedical.com/portfolio/amnioguard/ as it
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appeared on July 2, 2013. The screen shot shows Applicant’s listing for a biological amniotic

tissue product offered under the AMNIOGUARD mark.

10. On information and belief, the Application was published in the Official Gazette

on March 26, 2013, with the following recitation of services in International Class005:

“Biological tissue grafts; Biological Amniotic tissue intended for subsequent implantation.”

11. Opposer has not authorized any use by Applicant of the applied-for mark or use of

any mark confusingly similar or identical to the AMNIOGUARD mark. Opposer has not

authorized any application for registration of the applied-for mark by Applicant. Applicant is not

affiliated or connected with Opposer and has not been endorsed or sponsored by Opposer, nor

has Opposer approved any of the goods or services offered or sold or intended to be sold by

Applicant under the AMNIOGUARD mark.

12. The mark which Applicant seeks to register is identical to Opposer’s own

AMNIOGUARD mark such that Applicant’s use and registration are likely to cause consumer

confusion, mistake and/or deception as to the source or origin of Applicant’s goods and services,

and will injure and damage Opposer and the goodwill symbolized by the AMNIOGUARDmark.

13. The respective goods and services of Opposer and Applicant are sufficiently

related that the public is likely to be confused, to be deceived, or to assume erroneously that

Applicant’s offerings are those provided by Opposer, or that Applicant is in some wayconnected

with, sponsored by, or affiliated with Opposer, all to the detriment of Opposer.

14. Opposer’s pending U.S. trademark application for AMNIOGUARD currently is

suspended due to the Application.

WHEREFORE, Opposer prays that application Serial No. 85602956 be rejected, that no

registration be issued to Applicant and that this opposition be sustained in favor of Opposer.
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Please address all USPTO communications regarding this Notice of Opposition to:

Matthew J. Bresnahan, Esq.
Wilson Sonsini Goodrich & Rosati
12235 El Camino Real, Suite 200

San Diego, CA 92130-3002
Tel: (858) 350-2300
Fax: (858) 350-2399

trademarks@wsgr.com
mbresnahan@wsgr.com

Date: July 19, 2013 Respectfully Submitted,

WILSON SONSINI GOODRICH & ROSATI
Professional Corporation

By: ___/Matthew J. Bresnahan/______________

Attorney for Opposer
TISSUETECH, INC.
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