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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Levon Mgrdichian
Granted to Date 05/29/2013

of previous

extension

Address 130 Jefferson Forest Dr

Richmond Hill, L4E4J8
CANADA

Party who filed
Extension of time
to oppose

LevonMgrdichian

Relationship to
party who filed
Extension of time

The space between the client's name was removed when filing the extension.

to oppose

Attorney Mitesh Patel

information RAJ ABHYANKER, P.C.
Suite 8

Mountain View, CA 94040
UNITED STATES
mitesh@legalforcelaw.com Phone:6503906446

Applicant Information

Application No 79109173 Publication date 01/29/2013
Opposition Filing 05/28/2013 Opposition 05/29/2013
Date Period Ends

International 1106864 International 12/23/2011
Registration No. Registration Date

Applicant GLOBAL SPIRITS; AMG-77 LIMITED

Afroditis, 25, 2nd Floor flat/office 204; CY-1060 NICOSIA

CYPRUS

Goods/Services Affected by Opposition

Class 033.

All goods and services in the class are opposed, namely: Alcoholic beverages except beers

Grounds for Opposition

False suggestion of a connection

Trademark Act section 2(a)

Priority and likelihood of confusion

Trademark Act section 2(d)



http://estta.uspto.gov

Dilution Trademark Act section 43(c)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Mark Cited by Opposer as Basis for Opposition

U.S. Application 85512394 Application Date 01/10/2012
No.
Registration Date | NONE Foreign Priority NONE
Date
Word Mark GLOBAL VODKA
Design Mark
Description of NONE
Mark
Goods/Services Class 033. First use: First Use: 2012/01/01 First Use In Commerce: 2012/01/01
Alcoholic beverages, namely, vodka and spirits

Attachments GLOBAL VODKA OPP2.pdf(2652934 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /mitesh patel/
Name Mitesh Patel
Date 05/28/2013




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Serial No, 79109173
For the mark GLOBAL SPIRITS Published for Opposition on January 29, 2013

Levon Mgrdichian

Opposer
Opposition No.
Vs
MARK: GLOBAL SPIRITS
GLOBAL SPIRITS; AMG-77
LIMITED Serial No. 79109173

Applicant

OPPOSER’S NOTICE OF OPPOSITION

In the matter of U.S. Trademark Application Serial 79109173, filed on December 23.
2011. filed by GLOBAL SPIRITS; AMG-77 LIMITED ("Applicant"), and published for
opposition in the Official Gazette of the United States Patent and Trademark Office on January
29. 2013 for the trademark for for GLOBAL SPIRITS as applied to the goods listed in
International Class 033 (the “Infringing Application™).

Levon Mgrdichian, an individual and citizen of Canada maintaining a principal address at
130 Jefferson Forest Dr, Richmond Hill L4E4J8, Canada (*Opposer™), believes that he has been
and damaged and will continue to be damaged by the registration of the GLOBAL SPIRITS

mark (the “Infringing Mark™) and hereby opposes the same.



As grounds for the cancellation, Opposer, by and through his attorneys, alleges as
follows:

I. Opposer is an individual and citizen of Canada, with a principal address at 130 Jefferson
Forest Dr, Richmond Hill L4E4J8, Canada. Opposer is the owner of the pending United States
trademark application for the standard character mark GLOBAL VODKA (US Serial No.
85512394), filed on January 10, 2012 for goods and services in International Class 033. This
application is live and pending. A copy of the application for this mark is attached as Exhibit A.

2. Applicant is the owner of the Infringing Application (U.S. Trademark Application Serial
Number 79109173, the "Infringing Application").

3. The Infringing Application was filed by Applicant on December 23, 2011.

4. The Infringing Application was filed as a Section 66a application, alleging that the
Infringing Mark was used in commerce in the United States as of the filing date.

5. On April 24, 2012, the United States Patent and Trademark Office issued an Office
Action for Opposer's mark (US Serial No. 85512394) notifving Opposer of Applicant's
GLOBAL SPIRITS application on the ground that it is a prior filed application and could be
confusingly similar to Opposer's application,

6. The Infringing Application was published in the Official Gazette of the United States
Patent and Trademark Office on January 29, 2013,

7. Opposer timely filed an extension to oppose the Infringing Application on February 23,
2013.

8. The Infringing Mark as filed in the Infringing Application is confusingly similar to the

word mark as specified in Opposer's pending application Serial No. 85512394, The Infringing

[ ]



Application also lists goods and services that are in part identical and highly similar to Opposer's
listed goods and services in Serial No, 85512394,

9. Thus, Opposer will be damaged by the registration of the Infringing Application because
that application is blocking Opposer's pending application (U.S. Trademark Application Serial
number 85512394,

10. On December 23, 2011, in the Infringing Application, Applicant via its authorized
representative, knowingly made a fraudulent statement in Applicant's application wherein it
falsely claimed, "The undersigned, being hereby warned that willful false statements and the like
so made are punishable by fine or imprisonment, or both, under 18 U,S.C. Section 1001, and that
such willful false statements may jeopardize the validity of the form or any resulting registration,
declares that he/she is properly authorized to execute this form on behalf of the applicant; he/she
believes the applicant to be the owner of the trademark/service mark sought to be registered, or,
if the form is being filed under 15 U.S.C. Section 1 126(d) or (e), he/she believes applicant to be
entitled to use such mark in commerce: to the best of his/her knowledge and belief no other
person, firm, corporation, or association has the right to use the mark in commerce, either in the
identical form thereof or in such near resemblance thereto as to be likely, when used on or in
connection with the goods/services of such other person, to cause confusion, or to cause mistake.
or to deceive; and that all statements made of his/her own knowledge are true; and that all
statements made on information and belief are believed to be true."

11. Applicant’s declaration is false, as Applicant had no intention to use the Infringing Mark in
commerce within the United States and has not used the Infringing Mark in commerce within the

United States.



12. Applicant knowingly made a false. material misrepresentation of fact in connection with the
Infringing Application when it made the false and fraudulent declaration referred to above.

13. The false and fraudulent declaration referred to above with respect 1o the Infringing
Application was made with the intent to deceive the USPTO and that the USPTO rely upon the same.

14. The USPTO did rely on the false and fraudulent declaration when it acknowledged the filing
of the application and allowed Applicant’s Infringing Mark to proceed to publication in the Official
Gazette.

15. As a result, Applicant willfully and knowingly perpetrated a fraud for Applicant’s Infringing
Mark on the United States Patent and Trademark Office.

16. Applicant is not entitled to Registration of the Infringing Mark and the Infringing Application
as Applicant knowingly committed fraud when it filed the Infringing Application,

17. Had it been aware of the false and fraudulent declaration referred to above and of Applicant’s
knowingly fraudulent acts, the USPTO would not have accepted the filing of the Infringing
Application, nor allow the Infringing Mark and Infringing Application to register,

18. Upon information and belief, Applicant has never used the Infringing Mark in commerce in
the United States.

19. Upon information and belief, Applicant does not sell goods under the mark in connection
with the claimed goods in International Class 033 within the United States. Applicant purportedly
sells, inter alia, alcoholic beverages. The Applicant's website, www.globalspirits.com, identifies
Applicant as "The largest alcoholic holding company in Eastern Europe” (see Exhibit B). Applicant
does not offer any sales of its alcohol through its website under the GLOBAL SPIRITS name, and in
fact have different names for all of its alcohol, which is "Khortytsya" (see Exhibit C). Even on its
"Brands" tab. Applicant has different names for each of its offerings, none of which contain the

applied for mark on the products or in relation to the products they al legedly offer (see Exhibit D).

q



Upon information and belief. Applicant offers no products branded with the Infringing Mark in the
United States.

20. On further information and belief. Applicant has not registered the name GLOBAL
SPIRTS with the TTB as required by law (See Exhibit E). If Application was legally selling
alcoholic beverages, one would expect to find the name on TTB's COLA listings. Its absence
from the TTB register is further evidence of non-use.

21. Upon information and belief, Applicant has never actively used the Infringing Mark for
the goods in International Class 033 for "Alcoholic beverages except beers” in the commerce
within the United States.

22. By virtue of the foregoing, if the Infringing Mark is permitted to mature to registration
with all the rights and privileges conferred on it by its status as a Principal Registration. Opposer
will be damaged. including its inability to secure a registration for its GLOBAL VODKA mark.
and Applicant will enjoy unlawful gain and advantage to which it is not entitled under the
Lanham Act, 15, U.S.C. § § 1051 ez, seq.

WHEREFORE, Opposer believes that it is and will be damaged by the Infringing Mark and
Infringing Application, and hereby prays that Applicant’s Mark be denied registration and that
this Notice of Opposition be sustained in favor of Opposer.

Opposer has submitted its payment for this Notice of Opposition previously through

electronic means.

Date: May 28, 2013

Respectfully submitted,



/Mitesh Patel/
Mitesh Patel
Attorney for Opposer
Raj Abhyanker, P.C.
1580 W. El Camino Real. Suite 8
Mountain View, CA 94040
Phone: (650) 963-8731
Fax: (650) 989-2131



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Trademark Serial No, 79109173
FFor the mark GLOBAL SPIRITS Published for Opposition on January 29, 2013

Levon Mgrdichian

Opposer
Opposition No.

Vs
MARK: GLOBAL SPIRITS

GLOBAL SPIRITS; AMG-77
LIMITED Serial No. 79109173

Applicant

CERTIFICATE OF SERVICE

| hereby certify that on the 28th day of May. 2013, | caused a copy of the foregoing Notice of
(ppasition to be served. by first-class mail, upon:

Alexander S. Lazousi
Lazouski & Associates LLC
157 Third Avenue Suite 2C

Westwood, NJ 07675

_/Mitesh Patel/

Mitesh Patel

Attorney for Opposer

Raj Abhyanker, P.C.

1580 W, El Camino Real, Suite 8
Mountain View, CA 94040
Phone: (650) 965-8731

Fax: (650) 989-2131
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Generated on:

S Soclal Humber:
Register:

Mok Type:
Status:

Status Date:

This page was-generated by TSOR on 2013-05-27 21:23:08 EDT

1 GLOSAL VODHEA

GLOBAL VODKA

85512304
Principal
Trademark
Suspansion check completed. Application remains sugpendad
Jan. 22, 2013

Application Filing Date: Jan. 10, 2012

Mark Information

Mark LHeral Elements:
Standard Charscter Claim:

GLOBAL VODKA
Yos, The mark consists.of stendand charactens wilthout ciaim o any paricuiar Tond style. size, or cokor:

Mark Drawing Type: 4 - STANDARD CHARACTER MARK
Disclaimer: "VODHA
Goods and Services
Nobe: The falawing symboks indscata tipd e ragsirantountT il amendad the Qoods saracas

® Hrackot |.] ewbicate deleted goodsearaces
+ Double pasenihesss ({1 denldfy any goodsiienaces not cladnad (5 3 Secton 15 affidaw of
® Asiorisks " danhly adational [new] wonding In tna poaan/soivices

For: Alcoholic beverages, namaly, vodka and spinits
International Classfes): 033 - Primary Class LS Class{es): 047, 045
Ciass Status: ACTIVE
Basis: 1{a)
First Use: Jan. 01, 2012 Use In Commerce: Jan 01, 2012
Basis Information (Case Level) -
Filed Usa: Yes Currently Use: Yaos Amended Use: No
Filed ITU: No Caurrently ITU: Mo Amendad ITU: No
Filed 440: Mo Currently 440: No Amended 44D Mo
Fited 44E: Mo Currently 44E: Mo Amended 44E; MNo
Filed B6A: Mo Currently 66A: Mo
Flied Mo Basis: No Currently No Basis: Mo
B Current Owner(s) Information -
Ownor Name: Mgrdichian, Levon
Owmer Address: 130 Jeferson Forast Dr
Richmond Hill L4E4J8
CANADA,
Legal Entity Type: INDIVIDUAL Citizenship: CANADA
Attorney/Correspondence Information -
Attorney of Record
Attornay Name: Raj Abhysnias Docket Numbgr; 38851
Attorney Primary Email tademarksfirajpatent com Attorney Emall Yes
Address: Authorized:
Correspondent
Correspondent FAJ ABHYANKER
MamalAddress: RAJ ABHYANKER, P.C.
1580 W EL CAMING REAL STE B

MOUNTAIN VIEW, CALIFORNMA, 94040-2462
UMITED STATES



Phone: 630 965-8731 Faoc: G50 560-2731

Correspondent e-mail: tademarksiBracoalent com Correspondent e-matl Yes

Authorized:
S Dorwitia Repmessiathis - Hse fund
Prosecution History

Jan. 22, 2013 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
Jan. 22,2013 ASSIGNED TO LIE 68123
Oct. 30, 2012 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED B8ses
Oct. 30, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED
Jul. 17,2012 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332
Jul. 17,2012 LETTER OF SUSPENSION E-MAILED 6332
Jul 17,2012 SUSPENSION LETTER WRITTEN 73730
Jun. 21, 2002 TEAS/EMAIL CORRESPONDEMCE ENTERED 88889
Jun. 20, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 88839
Jun, 20, 2012 TEAS RESPONSE TO OFFICE ACTION RECEIVED
Apr.28,2012  APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88388
Apr. 28, 2012 TEAS CHANGE OF OWNER ADDRESS RECEIVED
Apr. 24, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325
Apr. 24, 2012 NON-FINAL ACTION E-MAILED 65325
Apr. 24, 2012  NON-FINAL ACTION WRITTEN 73730
Apr. 17,2012 ASSIGNED TO EXAMINER 73730
Jan. 13, 212 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Jan, 13, 2012  NEW APPLICATION ENTERED IN TRAM
TM Staff and Location Information
TM Staff Information
TM Attorney: HUGHITT, ELLZABETH A Law Office Assigned; LAV OFFICE 111
File Location
Current Location:  TRMO LAW OFFICE 111 - EXAMINING Date in Location: Jul 17 2012

ATTORMEY ASSIGNED
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