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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name The Moxie Beverage Company, Inc.
Granted to Date 05/22/2013

of previous

extension

Address One Executive Park Drive, Suite 330

Bedford, NH 03110
UNITED STATES

Party who filed
Extension of time
to oppose

The Moxie Beverage Company

Relationship to
party who filed
Extension of time

The Opposer is The Moxie Beverage Company, Inc. In its Extension Request,
the term "Inc." was inadvertantly not included in the name of the potential
opposer. However, the Opposer listed in the Extension Request and in the

to oppose Notice of Opposition is the same company.
Attorney David L. May
information Nixon Peabody LLP

401 Ninth Street NW, Suite 900

Washington, DC 20004-2128

UNITED STATES

nptm@nixonpeabody.com, was.managing.clerk@nixonpeabody.com,
dmay@nixonpeabody.com, jmolinoff@nixonpeabody.com,
rweikert@nixonpeabody.com

Applicant Information

Application No 85700674 Publication date 01/22/2013
Opposition Filing 05/21/2013 Opposition 05/22/2013
Date Period Ends

Applicant

MOXIE LADY, "LLC"

5945 NORTH OAKMONT DRIVE
PINE RIDGE, FL 34465

UNITED STATES

Goods/Services Affected by Opposition

Class 026.

All goods and services in the class are opposed, namely: Hair scrunchies; Ponytail holders

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition


http://estta.uspto.gov

U.S. Registration | 1460943 12/17/1986

No.

Application Date

Registration Date | 10/13/1987 Foreign Priority NONE

Date

Word Mark MOXIE

Design Mark

Description of NONE

Mark

Goods/Services Class 021. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
MUGS
Class 025. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
T-SHIRTS

Class 028. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
[ HAND TOYS-NAMELY, YO-YOS ]

Class 030. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
[ BREAKFAST CEREAL ]

U.S. Registration | 1460942 Application Date 12/17/1986

No.

Registration Date | 10/13/1987 Foreign Priority NONE
Date

Word Mark MOXIE

Design Mark

Description of NONE

Mark

Class 021. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
MUGS

Class 025. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
T-SHIRTS

Class 028. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
[ HAND TOYS-NAMELY, YO-YOS ]

Class 030. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
[ BREAKFAST CEREAL ]

Goods/Services

U.S. Registration | 3679784 Application Date 04/14/2009

No.

Registration Date | 09/08/2009 Foreign Priority NONE
Date

Word Mark MOXIE

Design Mark

Description of NONE

Mark

Goods/Services Class 009. First use: First Use: 1995/01/01 First Use In Commerce: 1995/01/01
Magnets
U.S. Registration | 3679783 Application Date 04/14/2009
No.
Registration Date | 09/08/2009 Foreign Priority NONE
Date




Word Mark

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 016. First use: First Use: 2003/07/01 First Use In Commerce: 2003/07/01
Bumper stickers

U.S. Registration | 1465569 Application Date 12/17/1986

No.

Registration Date | 11/17/1987 Foreign Priority NONE
Date

Word Mark

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 1986/08/25 First Use In Commerce: 1986/08/25
T-SHIRTS

U.S. Registration | 1399370 Application Date 10/30/1985

No.

Registration Date | 07/01/1986 Foreign Priority NONE
Date

Word Mark MOXIE

Design Mark

Description of NONE

Mark

Goods/Services Class 016. First use: First Use: 1985/08/00 First Use In Commerce: 1984/08/00
[ STATIONERY SUPPLIES--NAMELY, PENS ]
Class 032. First use: First Use: 1884/00/00 First Use In Commerce: 1884/00/00
SOFT DRINKS AND BASES THEREFOR

Attachments Notice_of Opposition_(MOXIE_LADY) filing receipt.pdf(285915 bytes )

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address

Certificate of Service

record by First Class Mail on this date.

Signature 1ISM/
Name Jeffrey S. Molinoff
Date 05/21/2013




Attorney Docket No.: 728073-145

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application Serial No. 85/700,674

Mark: MOXIE LADY

Published in the Official Gazette: January 22, 2013

)
The Moxie Beverage Company, Inc., )
)
Opposer, )
)
V. ) Opposition No.
) Appln. Serial No. 85/700,674
Moxie Lady, “LLC”, )
)
Applicant. )
)

NOTICE OF OPPOSITION

The Moxie Beverage Company, Inc., a corporation organized and existing under the laws
of New Hampshire, located and doing business at Suite 330, One Executive Park [2d¥e;dB
NH 03110 (hereinafter "Opposer" or “Moxie Beverage”), believing that it will bendged by
registration, hereby opposes registration of the mark shown in Application | Seaa
85/700,674, filed August 10, 2012, under the Trademark Act of 1946, in the name of MOXIE
LADY, “LLC", a limited liability company formed under the laws of the stadf Florida with an
address of record of 5945 North Oakmont Dr. Pine Ridge, FL 34465 (hereinafter “Apihc
published for opposition in th®fficial Gazette of January 22, 2013, for the mark MOXIE
LADY.

The grounds of Opposition are as follows:



1. Opposer is the owner of valid, subsisting, and incontestable U.S. Trademark
Registration No. 1,460,943 for the mark MOXIE for use with the Class 21 goodgs, and
the Class 25 goods;shirts. A status copy of this registration is attached hereto.

2. Opposer is the owner of valid, subsisting, and incontestable U.S. Trademark
Registration No. 1,460,942 for the mark MOXIE (Stylized) for use with the Class 21 goods,
mugs, and the Class 25 goodsshirts. A status copy of this registration is attached hereto.

3. Opposer is the owner of valid and subsisting U.S. Trademark Registration No.
3,679,784 for the mark MOXIE for use with the Class 9 goadagnets. A status copy of this
registration is attached hereto.

4.  Opposer is the owner of valid and subsisting U.S. Trademark Registration No.
3,679,783 for the mark WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE for use
with the Class 16 goodbumper stickers. A status copy of this registration is attached hereto.

5. Opposer is the owner of valid, subsisting, and incontestable U.S. Trademark
Registration No. 1,465,569 for the mark WHAT THIS COUNTRY NEEDS IS PLENTY OF
MOXIE for use with the Class 25 goodsshirts. A status copy of this registration is attached
hereto.

6. Opposer is the owner of valid, subsisting, and incontestable U.S. Trademark
Registration No. 1,399,370 for the mark MOXIE for use with the Class 32 gmoftsgrinks
and basestherefor. A status copy of this registration is attached hereto.

7. The marks listed in Paragraphs 1 — 6 may hereinafter be referred to as the
“MOXIE Marks.”

8. Upon information and belief, on August 10, 2012, Applicant filed, under
Trademark Act § 1(b) claiming an intent to use the mark in commerce, U.Slefrark
Application No. 85/700,674 for the mark MOXIE LADY for use with “Hair scrunchies;

Ponytail holders” in Class 26 (“the Opposed Mark”).

-2-



9. Prior to Applicant’s filing date and any date of first use Applicant couldncjai
Opposer engaged and is now engaged in the sale, advertising, and promotion in U.S.
Commerce of the goods set forth within Opposer’s aforementioned U.S. Trademark
registrations under the marks listed in paragraphs 1-6 above.

10. Opposer and its predecessors in interest have used in U.S. commerce, and have
established prior rights in and to the MOXIE Marks, and variations thereon, in cbonavith
a wide variety of memorabilia and goods, such as clothing, tableware, and souvenied, @s
soft drinks and other goods, as set forth within the aforementioned registrations, iontppr
the filing date of the Opposed Mark, or any other date Applicant can rely on for ueof
Opposed Mark.

11. Through its long and continuous use of the MOXIE Marks, Opposer and its
predecessors in interest have expended significant revenue and resources irkéisgiand
sale of a wide range of memorabilia and goods, such as clothing, tableware, and sgwagenir
well as soft drinks and other goods, and, through these efforts, have established valuable
consumer recognition and goodwill therein.

12. Applicant’s use and registration of the mark set forth in the Opposed Application
will create a likelihood of confusion, mistake and/or deception among consumers; withi
meaning of Trademark Act § 2(d), all to the detriment of Opposer.

13. Upon information and belief, Opposer avers that members of the relevant
consuming public are likely to be confused, mistaken, or deceived as to the originpsgiops
or approval of Applicant’'s goods to be marketed and offered under Applicant’s alleged
MOXIE LADY mark and misled into believing that such goods and services are prodyged b
emanate from, or are in some way associated with Opposer, in light of Opppser’'sise and

registration of the MOXIE Marks, to the damage and detriment of Opposer and its reputati



14. Upon information and belief, Opposer avers that it will be damaged by
Applicant’s registration of the alleged MOXIE LADY mark, as set forth in Apaht's
Trademark Application Serial No. 85/700,674.

WHEREFORE, Opposer The Moxie Beverage Company, Inc. believes and avers that it is
being and will continue to be damaged by registration of the MOXIE LADY markfasesaid,
and requests that said Application Serial No. 85/700,674 be rejected, that noatemistre
issued thereon to Applicant, and that this Opposition be sustained in favor of Opposer.

Opposer has appointed David L. May, a member of the District of Columbia bar and of
the law firm of Nixon Peabody LLP, to prosecute this opposition proceeding and todtalka
business in and before the United States Patent and Trademark Office in ttomreszewith.
Please address all correspondence to:

David L. May
NIXON PEABODY LLP
401 9th Street NW
Suite 900
Washington, DC 20004-2128
The Commissioner is hereby authorized to charge any fees which may be dedaurire
credit any overpayment, to Deposit Account No. 50-2686.
Respectfully submitted,
By /JSM/
David L. May
Robert L. Weikert
Jeffrey S. Molinoff
NIXON PEABODY LLP

401 9th Street NW, Suite 900
Washington, DC 20004-2128

(202) 585-8000 (Phone)
(202) 585-8080 (Facsimile)
dmay@nixonpeabody.com
rwei kert@nixonpeabody.com
Jmolinoff@nixonpeabody.com

Counsel for Opposer
Dated: May 21, 2013

-4-



CERTIFICATE OF SERVICE

| hereby certify that a true copy of the foregoiNOTICE OF OPPOSITION was
served on Applicant’s attorney of record at his address of record as listed iedbels of the
U.S. Patent and Trademark Office this®2day of May, 2013, by sending same, via first class
mail, postage prepaid, to:
Justin P. Miller, Esquire
Larson & Larson, P.A.

11199 69 Street N.
Largo, Florida 33773

1ISM/
Jeffrey S. Molinoff

14343007.2
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Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

MOXIE

73635874
1460943
Principal

Trademark

Application Filing Date:

Registration Date:

The registration has been renewed.

Nov. 25, 2007
Jul. 21, 1987

Dec. 17, 1986
Oct. 13, 1987

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

MOXIE
No

1 - TYPESET WORD(S) /LETTER(S) INUMBER(S)

Related Properties Information

Claimed Ownership of US
Registrations:

0233571, 0304192, 1399370, 1400079 and others

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;

e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

MUGS

021 - Primary Class
ACTIVE

1(a)

Aug. 25, 1986
T-SHIRTS

025 - Primary Class
ACTIVE

1(a)

Aug. 25, 1986

U.S Class(es):

Use in Commerce:

U.S Class(es):

Use in Commerce:

[ HAND TOYS-NAMELY, YO-YOS |

028 - Primary Class
SECTION 8 - CANCELLED
1(a)

Aug. 25, 1986

[ BREAKFAST CEREAL ]
030 - Primary Class
SECTION 8 - CANCELLED
1(a)

Aug. 25, 1986

U.S Class(es):

Use in Commerce:

U.S Class(es):

Use in Commerce:

002

Aug. 25, 1986

039

Aug. 25, 1986

022, 023, 038, 050

Aug. 25, 1986

046

Aug. 25, 1986




Basis Information (Case Level)

Filed Use:
Filed ITU:
Filed 44D:
Filed 44E:
Filed 66A:
Filed No Basis:

Yes Currently Use: Yes
No Currently ITU: No
No Currently 44D: No
No Currently 44E: No
No Currently 66A: No
No Currently No Basis: No

Amended Use:
Amended ITU:
Amended 44D:
Amended 44E:

No
No
No
No

Current Owner(s) Information

Owner Name:

Owner Address:

THE MOXIE BEVERAGE COMPANY, INC.
ONE EXECUTIVE PARK DRIVE, SUITE 330

Legal Entity Type: CORPORATION

BEDFORD, NEW HAMPSHIRE 03110
UNITED STATES

Organized:

State or Country Where NEW HAMPSHIRE

Attorney/Correspondence Information

Attorney Name: David L. May, Esq.

Attorney Primary Email nptm@nixonpeabody.com
Address:

Attorney of Record

Authorized:

Correspondent

Correspondent David L. May, Esq.
Name/Address: Nixon Peabody LLP

Correspondent e-mail: nptm@nixonpeabody.com

Phone: 202-585-8000

Suite 900

401 9th Street, N.W.

Washington, DISTRICT OF COLUMBIA 20004-2128
UNITED STATES

Authorized:

Domestic Representative - Not Found

Docket Number: 728073-40

Attorney Email Yes

Fax: 202-585-8080

Correspondent e-mail Yes

Prosecution History

Date

Aug. 17, 2011
Jun. 20, 2008
Nov. 25, 2007
Nov. 25, 2007
Nov. 25, 2007
Oct. 10, 2007
Apr. 11, 2007
Apr. 09, 2007
Apr. 09, 2007
Mar. 15, 2007
Sep. 01, 1994
Aug. 02, 1994
Jul. 19, 1994

Oct. 12, 1993
Oct. 13, 1987
Jul. 21, 1987

Jun. 19, 1987
May 22, 1987
May 04, 1987

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTICE OF SUIT

REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

TEAS SECTION 8 & 9 RECEIVED

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
ATTORNEY REVOKED AND/OR APPOINTED

TEAS REVOKE/APPOINT ATTORNEY RECEIVED

CASE FILE IN TICRS

REGISTERED - PARTIAL SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

RESPONSE RECEIVED TO POST REG. ACTION
POST REGISTRATION ACTION MAILED - SEC. 8 & 15
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE

Proceeding
Number

75184

75184



Apr. 10, 1987 NON-FINAL ACTION MAILED
Mar. 11, 1987 ASSIGNED TO EXAMINER 62882

Maintenance Filings or Post Registration Information

Affidavit of Continued Section 8 - Accepted
Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Oct. 13, 2007

Change in Registration: Yes

TM Staff and Location Information

TM Staff Information - None
File Location
Current Location: POST REGISTRATION Date in Location: Nov. 25, 2007

Assignment Abstract Of Title Information

Summary
Total Assignments: 6 Registrant: MOXIE INDUSTRIES, INC.

Assignment 1 of 6

Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 1528/0393 Pages: 2
Date Recorded: Nov. 20, 1996

Supporting Documents: No Supporting Documents Available

Assignor
Name: MOXIE INDUSTRIES, INC. Execution Date: Nov. 19, 1996
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Assignee
Name: ICN PHARMACEUTICALS, INC.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 3300 HYLAND AVNEUE
COSTA MESA, CALIFORNIA 92626
Correspondent

Correspondent Name: ICN PHARMACEUTICALS, INC.

Correspondent Address: BOJAN R. COSIC
3300 HYLAND AVENUE
COSTA MESA, CA 92626

Domestic Representative - Not Found

Assignment 2 of 6

Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 1815/0543 Pages: 5
Date Recorded: Oct. 04, 1998
Supporting Documents: assignment-tm-1815-0543.pdf

Assignor
Name: ICN PHARMACEUTICALS, INC. Execution Date: Sep. 15, 1998
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: MONARCH COMPANY, INC., THE
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent

Correspondent Name: TUCKER, FLYER & LEWIS
Correspondent Address: HENRY W. LEEDS, ESQ.



1615 L STREET, N.W., SUITE 400
WASHINGTON, D.C. 20036

Domestic Representative - Not Found

Assignment 3 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

ASSIGNS THE ENTIRE INTEREST
2431/0731

Jan. 17, 2002
assignment-tm-2431-0731.pdf

Pages: 5

Assignor
Name: THE MONARCH COMPANY, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Name: WEST COAST BEVERAGES, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: AMISTAR ACQUISITION CORP.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: DRINKER BIDDLE & REATH LLP
Correspondent Address: HENRY W. LEEDS
1500 K STREET, N.W., SUITE 1100
WASHINGTON, D.C. 20005-1209
Domestic Representative - Not Found
Assignment 4 of 6
Conveyance: CHANGE OF NAME
Reel/Frame: 2430/0672 Pages: 8
Date Recorded: Jan. 17, 2002
Supporting Documents: assignment-tm-2430-0672.pdf
Assignor
Name: AMISTAR ACQUISITION CORP. Execution Date: May 10, 2001
Legal Entity Type: CORPORATION State or Country Where DELAWARE

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

Organized:
Assignee
MONARCH BEVERAGE COMPANY INC., THE
CORPORATION

State or Country Where
Organized:

No Place Where Organized Found

A DELAWARE CORPORATION
1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342

Correspondent
DRINKER BIDDLE & REATH LLP

HENRY W. LEEDS, ESQ

1500 K STREET, NW

SUITE 1100

WASHINGTON, D.C. 20005-1209

Domestic Representative - Not Found

Assignment 5 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

ASSIGNS THE ENTIRE INTEREST
3512/0987

Apr. 03, 2007
assignment-tm-3512-0987.pdf

Pages: 8

Assignor
THE MONARCH BEVERAGE COMPANY, INC.
CORPORATION

Execution Date: Mar. 13, 2007

State or Country Where No Place Where Organized Found
Organized:

Assignee
CORNUCOPIA BEVERAGES, INC.




Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CORPORATION State or Country Where NEW HAMPSHIRE

Organized:

ONE EXECUTIVE PARK DRIVE
SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY, ESQ.

401 9TH STREET, N.W.
SUITE 900
WASHINGTON, DC 20004-2128

Domestic Representative - Not Found

Assignment 6 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
4604/0157

Aug. 12, 2011
assignment-tm-4604-0157.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC.
CORPORATION

Execution Date: Mar. 29, 2011

State or Country Where NEW HAMPSHIRE
Organized:

Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

State or Country Where NEW HAMPSHIRE
Organized:

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY

401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Proceedings
Summary
Number of Proceedings: 3
Type of Proceeding: Opposition
Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11,2013
Interlocutory Attorney: ELIZABETH A DUNN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

ENJOY MOXIE

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Defendant
Air Terminal Gifts Inc.

PETER M DE JONGE

THORPE NORTH AND WESTERN LLP
PO BOX 1219

SANDY UT , 84091219

UNITED STATES

DeJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

Application Status ﬁz::?ller ﬁzgiz:ra“on
Abandoned - After Inter-Partes Decision 85389911

Plaintiff(s)
The Moxie Beverage Company, Inc.

DAVID L MAY

NIXON PEABODY LLP

401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr
obins@nixonpeabody.com

Registration



Mark

Application Status

Serial Number

73635874
73635852
77713246
77713237
73635848
73565888
78800015
77700157
71178054

Number

1460943
1460942
3679784
3679783
1465569
1399370
3570807
3766342
189066

Due Date

Jun 05, 2012

Filing Date: Jun 02, 2010

MOXIE Renewed
MOXIE Renewed
MOXIE Registered
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Registered
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed
MOXIE Renewed
MOXIE ENERGY Registered
MOXIE Registered
MOXIE Renewed
Prosecution History
El:mer History Text Date
1 FILED AND FEE Apr 25, 2012
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 26, 2012
3 PENDING, INSTITUTED Apr 26, 2012
4 NOTICE OF INEFFECTIVE SERVICE May 14, 2012
5 ANSWER Jun 05, 2012
6 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Dec 11, 2012
7 SUSPENDED Dec 11, 2012
8 WITHDRAWAL OF APPLICATION Jan 29, 2013
9 BOARD'S DECISION: SUSTAINED Feb 11, 2013
10 TERMINATED Feb 11, 2013
Type of Proceeding: Opposition
Proceeding Number: 91195166
Status: Terminated Status Date:

Interlocutory Attorney:

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

MOXIE TEEN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

MOXIE

MOXIE

MOXIE

ANDREW P BAXLEY

MGA Entertainment, Inc.

SAM KHARE

MGA ENTERTAINMENT INC
16380 ROSCOE BLVD

VAN NUYS CA , 91406-1221
UNITED STATES

Defendant

barmstrong@mgae.com , tm@mgae.com

Cornucopia Beverages, Inc.

DAVID L MAY

NIXON PEABODY LLP
401 9TH STREET NW
WASHINGTON DC , 20004
UNITED STATES

DMay@nixonpeabody.com

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Application Status

Abandoned - After Inter-Partes Decision

Plaintiff(s)

Application Status

Renewed
Renewed
Renewed
Renewed
Registered

Nov 28, 2011

Serial Registration
Number Number
77821956

Serial Number

71178054
73635852
73635874
73635848
77713237

Registration
Number

189066

1460942
1460943
1465569
3679783



MOXIE Registered
MOXIE Registered
MOXIE ENERGY Registered
Prosecution History
ﬁﬂtﬁ)er History Text Date

1 FILED AND FEE Jun 02, 2010
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2010
3 PENDING, INSTITUTED Jun 03, 2010
4 STIPULATION FOR AN EXTENSION OF TIME Jul 13, 2010

5 EXTENSION OF TIME GRANTED Jul 13, 2010

6 NOTICE OF DEFAULT Oct 21, 2010
7 D'S MOTION SET ASIDE DEFAULT; REQ SUSPEND Nov 19, 2010
8 SUSPENDED PENDING DISP OF OUTSTNDNG MOT Dec 06, 2010
9 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Mar 02, 2011
10 SUSPENDED Mar 02, 2011
11 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS May 31, 2011
12 SUSPENDED May 31, 2011
13 NOTICE OF DEFAULT Oct 12, 2011
14 BOARD'S DECISION: SUSTAINED Nov 28, 2011
15 TERMINATED Nov 28, 2011

77713246
77700157
78800015

3679784
3766342
3570807

Due Date

Jul 13, 2010

Type of Proceeding: Opposition

Proceeding Number:

Interlocutory Attorney:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

MOX E

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

MOXIE
MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Entry

Status:

Name:

Name:

91192940
Terminated
MARY CATHERINE FAINT
Defendant
Grupo Andrea, S.A. de C.V.

MICHAEL A. GROW

ARENT FOXLLP

1050 CONNECTICUT AVE NW
WASHINGTON DC , 20036-5303
UNITED STATES

henrye@arentfox.com , brito.efrain@arentfox.com , TMDocket@arentfox.com

Application Status

Abandoned - After Inter-Partes Decision

Plaintiff(s)
Cornucopia Beverages, Inc.
DAVID L MAY
NIXON PEABODY LLP
401 9th STREET NW, SUITE 900

WASHINGTON DC , 20004
UNITED STATES

dmay@nixonpeabody.com

Application Status

Renewed
Renewed
Renewed

Prosecution History

Number History Text Date
FILED AND FEE Dec 07, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Dec 09, 2009

Filing Date: Dec 07, 2009
Status Date: Sep 11, 2010

Serial Registration
Number Number
77579891

Serial Number

73635852
73635874
73635848

Registration
Number

1460942
1460943
1465569

Due Date

Jan 18, 2010



PENDING, INSTITUTED

STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINED
TERMINATED

Dec 09, 2009
Jan 19, 2010
Jan 19, 2010
Feb 17,2010
Feb 17,2010
Mar 19, 2010
Mar 19, 2010
Apr 19, 2010
Apr 20, 2010
Apr 19, 2010
Apr 24, 2010
May 18, 2010
May 18, 2010
Jun 17, 2010
Jun 17, 2010
Jul 19, 2010

Jul 19, 2010

Aug 16, 2010
Sep 11, 2010
Sep 11, 2010



Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-05-07 10:44:55 EDT

MOXIE

73635852

1460942

Principal

Trademark

The registration has been renewed.
Nov. 25, 2007

Jul. 21, 1987

Application Filing Date: Dec. 17, 1986

Registration Date: Oct. 13, 1987

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

MOXIE
No

5 - AN ILLUSTRATION DRAWING WITH WORD(S) /LETTER(S)/ NUMBER(S) INSTYLIZED FORM

Related Properties Information

Claimed Ownership of US
Registrations:

0233571, 0304192, 1399370, 1400079 and others

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of

e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):
Class Status:

Basis:

First Use:

MUGS

021 - Primary Class
ACTIVE

1(a)

Aug. 25, 1986

T-SHIRTS

025 - Primary Class
ACTIVE

1(a)

Aug. 25, 1986

[ HAND TOYS-NAMELY, YO-YOS ]
028 - Primary Class
SECTION 8 - CANCELLED
1(a)

Aug. 25, 1986

[ BREAKFAST CEREAL ]
030 - Primary Class
SECTION 8 - CANCELLED
1(a)

Aug. 25, 1986

U.S Class(es): 002

Use in Commerce: Aug. 25, 1986

U.S Class(es): 039

Use in Commerce: Aug. 25, 1986

U.S Class(es): 022, 023, 038, 050

Use in Commerce: Aug. 25, 1986

U.S Class(es): 046

Use in Commerce: Aug. 25, 1986

Basis Information (Case Level)

Filed Use: Yes
Filed ITU: No
Filed 44D: No

Amended Use: No
Amended ITU: No
Amended 44D: No

Currently Use: Yes
Currently ITU: No
Currently 44D: No



Filed 44E: No
Filed 66A: No
Filed No Basis: No

Currently 44E: No Amended 44E: No
Currently 66A: No

Currently No Basis: No

Current Owner(s) Information

Owner Name: THE MOXIE BEVERAGE COMPANY, INC.
Owner Address: ONE EXECUTIVE PARK DRIVE, SUITE 330

Legal Entity Type: CORPORATION

BEDFORD, NEW HAMPSHIRE 03110
UNITED STATES

State or Country Where NEW HAMPSHIRE
Organized:

Attorney/Correspondence Information

Attorney Name: David L. May, Esq.

Attorney Primary Email nptm@nixonpeabody.com
Address:

Attorney of Record
Docket Number: 728073-39

Attorney Email Yes
Authorized:

Correspondent

Correspondent David L. May, Esq.
Name/Address: Nixon Peabody LLP

Correspondent e-mail: nptm@nixonpeabody.com

Suite 900
401 9th Street, N.W.
Washington, DISTRICT OF COLUMBIA 20004-2128

UNITED STATES
Phone: 202-585-8000 Fax: 202-585-8080

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Aug. 17, 2011
Jun. 20, 2008
Nov. 25, 2007
Nov. 25, 2007
Nov. 25, 2007
Oct. 10, 2007
Apr. 11, 2007
Apr. 09, 2007
Apr. 09, 2007
Mar. 15, 2007
Sep. 01, 1994
Aug. 01, 1994
Oct. 12, 1993
Oct. 13, 1987
Jul. 21, 1987
Jun. 19, 1987
May 21, 1987
Apr. 15, 1987
Mar. 24, 1987
Mar. 11, 1987

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTICE OF SUIT

REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

TEAS SECTION 8 & 9 RECEIVED

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
ATTORNEY REVOKED AND/OR APPOINTED

TEAS REVOKE/APPOINT ATTORNEY RECEIVED

CASE FILE IN TICRS

REGISTERED - PARTIAL SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
RESPONSE RECEIVED TO POST REG. ACTION
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE
NON-FINAL ACTION MAILED

ASSIGNED TO EXAMINER

Proceeding
Number

75184

75184

62882

Maintenance Filings or Post Registration Information

Affidavit of Continued Section 8 - Accepted

Use:



Affidavit of
Incontestability:

Renewal Date:

Change in Registration:

Section 15 - Accepted

Oct. 13, 2007

Yes

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

POST REGISTRATION Date in Location:

Nov. 25, 2007

Assignment Abstract Of Title Information

Summary

Total Assignments:

6 Registrant:

MOXIE INDUSTRIES, INC.

Assignment 1 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

ASSIGNS THE ENTIRE INTEREST
1528/0393
Nov. 20, 1996

Pages:

No Supporting Documents Available

Assignor
Name: MOXIE INDUSTRIES, INC. Execution Date: Nov. 19, 1996
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Assignee
Name: |CN PHARMACEUTICALS, INC.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 3300 HYLAND AVNEUE
COSTA MESA, CALIFORNIA 92626
Correspondent
Correspondent Name: ICN PHARMACEUTICALS, INC.
Correspondent Address: BOJAN R. COSIC
3300 HYLAND AVENUE
COSTA MESA, CA 92626
Domestic Representative - Not Found
Assignment 2 of 6
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 1815/0543 Pages: 5
Date Recorded: Oct. 04, 1998
Supporting Documents: assignment-tm-1815-0543.pdf
Assignor
Name: |ICN PHARMACEUTICALS, INC. Execution Date: Sep. 15, 1998
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: MONARCH COMPANY, INC., THE
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: TUCKER, FLYER & LEWIS
Correspondent Address: HENRY W. LEEDS, ESQ.
1615 L STREET, N.W., SUITE 400
WASHINGTON, D.C. 20036
Domestic Representative - Not Found
Assignment 3 of 6
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 2431/0731 Pages: 5

Date Recorded:

Jan. 17, 2002



Supporting Documents:

assignment-tm-2431-0731.pdf

Assignor
Name: THE MONARCH COMPANY, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Name: WEST COAST BEVERAGES, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: AMISTAR ACQUISITION CORP.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: DRINKER BIDDLE & REATH LLP
Correspondent Address: HENRY W. LEEDS
1500 K STREET, N.W., SUITE 1100
WASHINGTON, D.C. 20005-1209
Domestic Representative - Not Found
Assignment 4 of 6
Conveyance: CHANGE OF NAME
Reel/Frame: 2430/0672 Pages: 8
Date Recorded: Jan. 17, 2002
Supporting Documents: assignment-tm-2430-0672.pdf
Assignor
Name: AMISTAR ACQUISITION CORP. Execution Date: May 10, 2001
Legal Entity Type: CORPORATION State or Country Where DELAWARE

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

MONARCH BEVERAGE COMPANY INC., THE

CORPORATION

A DELAWARE CORPORATION

1100 JOHNSON FERRY ROAD, N.E.

ATLANTA, GEORGIA 30342

DRINKER BIDDLE & REATH LLP

HENRY W. LEEDS, ESQ

1500 K STREET, NW

SUITE 1100

WASHINGTON, D.C. 20005-1209

Organized:

Assignee

State or Country Where
Organized:

Correspondent

Domestic Representative - Not Found

No Place Where Organized Found

Assignment 5 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

ASSIGNS THE ENTIRE INTEREST
3512/0987

Apr. 03, 2007
assignment-tm-3512-0987.pdf

THE MONARCH BEVERAGE COMPANY, INC.

CORPORATION

CORNUCOPIA BEVERAGES, INC.

CORPORATION

ONE EXECUTIVE PARK DRIVE
SUITE 330

BEDFORD, NEW HAMPSHIRE 03110

DAVID L. MAY, ESQ.

Pages:

Assignor

Execution Date:

State or Country Where
Organized:

Assignee

State or Country Where
Organized:

Correspondent

8

Mar. 13, 2007
No Place Where Organized Found

NEW HAMPSHIRE



Correspondent Address:

401 9TH STREET, N.W.
SUITE 900
WASHINGTON, DC 20004-2128

Domestic Representative - Not Found

Assignment 6 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
4604/0157

Aug. 12, 2011
assignment-tm-4604-0157.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC.
CORPORATION

Execution Date: Mar. 29, 2011

State or Country Where NEW HAMPSHIRE
Organized:

Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

State or Country Where NEW HAMPSHIRE
Organized:

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY

401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Proceedings
Summary
Number of Proceedings: 3
Type of Proceeding: Opposition
Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11, 2013
Interlocutory Attorney: ELIZABETH A DUNN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

ENJOY MOXIE

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

MOXIE

MOXIE

MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Defendant
Air Terminal Gifts Inc.

PETER M DE JONGE

THORPE NORTH AND WESTERN LLP
PO BOX 1219

SANDY UT , 84091219

UNITED STATES

DeJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

g Serial Registration
Application Status Number Number
Abandoned - After Inter-Partes Decision 85389911

Plaintiff(s)
The Moxie Beverage Company, Inc.

DAVID L MAY

NIXON PEABODY LLP

401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr
obins@nixonpeabody.com

Registration

Application Status Serial Number

Number
Renewed 73635874 1460943
Renewed 73635852 1460942
Registered 77713246 3679784
Registered 77713237 3679783

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE



WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
MOXIE Renewed 73565888 1399370
MOXIE ENERGY Registered 78800015 3570807
MOXIE Registered 77700157 3766342
MOXIE Renewed 71178054 189066
Prosecution History
ﬁ::% o History Text Date Due Date
1 FILED AND FEE Apr 25, 2012
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 26, 2012 Jun 05, 2012
3 PENDING, INSTITUTED Apr 26, 2012
4 NOTICE OF INEFFECTIVE SERVICE May 14, 2012
5 ANSWER Jun 05, 2012
6 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Dec 11, 2012
7 SUSPENDED Dec 11, 2012
8 WITHDRAWAL OF APPLICATION Jan 29, 2013
9 BOARD'S DECISION: SUSTAINED Feb 11, 2013
10 TERMINATED Feb 11, 2013
Type of Proceeding: Opposition
Proceeding Number: 91195166 Filing Date: Jun 02, 2010
Status: Terminated Status Date: Nov 28, 2011
Interlocutory Attorney: ANDREW P BAXLEY
Defendant
Name: MGA Entertainment, Inc.
Correspondent Address: SAM KHARE

MGA ENTERTAINMENT INC

16380 ROSCOE BLVD

VAN NUYS CA , 91406-1221

UNITED STATES

Correspondent e-mail: barmstrong@mgae.com , tm@mgae.com
Associated marks
Mark Application Status ﬁ?:ll o ﬁlel?;:terration

MOXIE TEEN Abandoned - After Inter-Partes Decision 77821956

Name: Cornucopia Beverages, Inc.

Correspondent Address: DAVID L MAY

NIXON PEABODY LLP
401 9TH STREET NW
WASHINGTON DC , 20004
UNITED STATES

Correspondent e-mail: DMay@nixonpeabody.com

Associated marks

Mark

MOXIE

MOXIE
MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

MOXIE
MOXIE

MOXIE ENERGY

Entry
Number

Plaintiff(s)

Application Status

Renewed
Renewed
Renewed
Renewed
Registered
Registered
Registered
Registered

Prosecution History

History Text

Date

Serial Number

71178054
73635852
73635874
73635848
77713237
77713246
77700157
78800015

Registration
Number

189066

1460942
1460943
1465569
3679783
3679784
3766342
3570807

Due Date



1 FILED AND FEE

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE:
3 PENDING, INSTITUTED

4 STIPULATION FOR AN EXTENSION OF TIME

5 EXTENSION OF TIME GRANTED

6 NOTICE OF DEFAULT

7 D'S MOTION SET ASIDE DEFAULT; REQ SUSPEND
8 SUSPENDED PENDING DISP OF OUTSTNDNG MOT
9 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
10 SUSPENDED

11 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
12 SUSPENDED

13 NOTICE OF DEFAULT

14 BOARD'S DECISION: SUSTAINED

15 TERMINATED

Jun 02, 2010
Jun 03, 2010
Jun 03, 2010
Jul 13, 2010
Jul 13, 2010
Oct 21, 2010
Nov 19, 2010
Dec 06, 2010
Mar 02, 2011
Mar 02, 2011
May 31, 2011
May 31, 2011
Oct 12, 2011
Nov 28, 2011
Nov 28, 2011

Jul 13, 2010

Type of Proceeding: Opposition

Proceeding Number: 91192940

Interlocutory Attorney:

Correspondent Address:

Status: Terminated

MARY CATHERINE FAINT

Name: Grupo Andrea, S.A. de C.V.

MICHAEL A. GROW

ARENT FOX LLP

1050 CONNECTICUT AVE NW
WASHINGTON DC , 20036-5303
UNITED STATES

Filing Date: Dec 07, 2009
Status Date: Sep 11,2010

Defendant

Correspondent e-mail:

henrye@arentfox.com , brito.efrain@arentfox.com , TMDocket@arentfox.com

Associated marks

Mark

MOX E

Name:

DAVID L MAY
NIXON PEABODY LLP

Correspondent Address:

Cornucopia Beverages, Inc.

Application Status

Abandoned - After Inter-Partes Decision

Plaintiff(s)

401 9th STREET NW, SUITE 900

WASHINGTON DC , 20004

UNITED STATES

Correspondent e-mail: dmay@nixonpeabody.com

Associated marks
Mark

MOXIE
MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Entry

Number History Text

FILED AND FEE

PENDING, INSTITUTED

EXTENSION OF TIME GRANTED

EXTENSION OF TIME GRANTED

o N o b WON =

NOTICE AND TRIAL DATES SENT; ANSWER DUE:

STIPULATION FOR AN EXTENSION OF TIME

STIPULATION FOR AN EXTENSION OF TIME

STIPULATION FOR AN EXTENSION OF TIME

Application Status

Renewed
Renewed
Renewed

Prosecution History

Date

Dec 07, 2009
Dec 09, 2009
Dec 09, 2009
Jan 19, 2010
Jan 19, 2010
Feb 17, 2010
Feb 17, 2010
Mar 19, 2010

Serial
Number

77579891

Serial Number

73635852
73635874
73635848

Registration
Number

Registration
Number

1460942
1460943
1465569

Due Date

Jan 18, 2010



10
11
12
13
14
15
16
17
18
19
20
21
22

EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINED
TERMINATED

Mar 19, 2010
Apr 19, 2010
Apr 20, 2010
Apr 19, 2010
Apr 24,2010
May 18, 2010
May 18, 2010
Jun 17, 2010
Jun 17, 2010
Jul 19, 2010

Jul 19, 2010

Aug 16, 2010
Sep 11, 2010
Sep 11, 2010



Generated on:

Mark:

This page was generated by TSDR on 2013-05-07 10:45:50 EDT

MOXIE

MOXIE

US Serial Number: 77713246 Application Filing Date: Apr. 14, 2009
US Registration Number: 3679784 Registration Date: Sep. 08, 2009
Register: Principal
Mark Type: Trademark
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Sep. 08, 2009
Publication Date: Jun. 23, 2009
Mark Information
Mark Literal Elements: MOXIE

Standard Character Claim:

Mark Drawing Type:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership of US
Registrations:

1399370, 1460943 and others

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

® Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of

e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Magnets
009 - Primary Class

U.S Class(es): 021, 023, 026, 036, 038

Class Status: ACTIVE
Basis: 1(a)
First Use: Jan. 01, 1995 Use in Commerce: Jan. 01, 1995
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

THE MOXIE BEVERAGE COMPANY, INC.
ONE EXECUTIVE PARK DRIVE, SUITE 330

BEDFORD, NEW HAMPSHIRE 03110

UNITED STATES

CORPORATION

State or Country Where NEW HAMPSHIRE

Organized:

Attorney/Correspondence Information

Attorney Name: David L. May

Attorney Primary Email NPTM@nixonpeabody.com

Attorney of Record

Docket Number: 728073-95

Attorney Email No



Address:

Correspondent
Name/Address:

Authorized:
Correspondent

DAVID L. MAY
NIXON PEABODY LLP

Correspondent e-mail: NPTM@nixonpeabody.com

Phone: 202-585-8000

401 9TH ST NW STE 400
WASHINGTON, DISTRICT OF COLUMBIA 20004-2128
UNITED STATES

Fax: 202-585-8080

Correspondent e-mail No
Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description :Lorﬁ::ling
Dec. 14, 2011 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY
Aug. 17, 2011 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Sep. 08, 2009 REGISTERED-PRINCIPAL REGISTER
Jun. 23, 2009 PUBLISHED FOR OPPOSITION
Jun. 03, 2009 NOTICE OF PUBLICATION
May 19, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123
May 18, 2009 ASSIGNED TO LIE 68123
May 18, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER
May 18, 2009 ASSIGNED TO EXAMINER 76505
Apr. 17, 2009 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Apr. 17, 2009 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

PUBLICATION AND ISSUE SECTION Date in Location: Sep. 08, 2009

Assignment Abstract Of Title Information

Summary

Total Assignments:

2 Registrant: Cornucopia Beverages, Inc.

Assignment 1 of 2

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
4604/0157

Aug. 12, 2011
assignment-tm-4604-0157.pdf

Pages: 5

Assignor
Execution Date: Mar. 29, 2011

State or Country Where NEW HAMPSHIRE
Organized:

CORNUCOPIA BEVERAGES, INC.
CORPORATION

Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

State or Country Where NEW HAMPSHIRE
Organized:

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY

401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Assignment 2 of 2

Conveyance:

CHANGE OF NAME



Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

4671/0961
Dec. 05, 2011
assignment-tm-4671-0961.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC.
CORPORATION

Execution Date: Mar. 29, 2011

Organized:
Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

Organized:

ONE EXECUTIVE PARK DRIVE
SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
NIXON PEABODY LLP

401 9TH STREET NW
SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

State or Country Where NEW HAMPSHIRE

State or Country Where NEW HAMPSHIRE

Proceedings
Summary
Number of Proceedings: 2
Type of Proceeding: Opposition
Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11, 2013
Interlocutory Attorney: ELIZABETH A DUNN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Defendant
Air Terminal Gifts Inc.

PETER M DE JONGE

THORPE NORTH AND WESTERN LLP
PO BOX 1219

SANDY UT , 84091219

UNITED STATES

DeJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

Mark Application Status ﬁ?:ll o ﬁlelg::terratlon
ENJOY MOXIE Abandoned - After Inter-Partes Decision 85389911

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

Plaintiff(s)
The Moxie Beverage Company, Inc.

DAVID L MAY

NIXON PEABODY LLP

401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr

obins@nixonpeabody.com

Application Status

Serial Number

Registration

Number
MOXIE Renewed 73635874 1460943
MOXIE Renewed 73635852 1460942
MOXIE Registered 77713246 3679784
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Registered 77713237 3679783
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
MOXIE Renewed 73565888 1399370
MOXIE ENERGY Registered 78800015 3570807
MOXIE Registered 77700157 3766342



MOXIE

= O 00 N O O b WODN -

Entry
Number

Renewed

Prosecution History

History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

NOTICE OF INEFFECTIVE SERVICE

ANSWER

STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINED

TERMINATED

Date

Apr 25, 2012
Apr 26, 2012
Apr 26, 2012
May 14, 2012
Jun 05, 2012
Dec 11, 2012
Dec 11, 2012
Jan 29, 2013
Feb 11, 2013
Feb 11, 2013

71178054

189066

Due Date

Jun 05, 2012

Type of Proceeding: Opposition

Proceeding Number: 91195166

Status: Terminated

Interlocutory Attorney: ANDREW P BAXLEY

Name: MGA Entertainment, Inc.

Correspondent Address: SAM KHARE

MGA ENTERTAINMENT INC
16380 ROSCOE BLVD

VAN NUYS CA , 91406-1221
UNITED STATES

Correspondent e-mail: barmstrong@mgae.com , tm@mgae.com

Associated marks

MOXIE TEEN

Mark

Filing Date: Jun 02, 2010
Status Date: Nov 28, 2011

Defendant

Application Status

Abandoned - After Inter-Partes Decision

Name: Cornucopia Beverages, Inc.

Correspondent Address: DAVID L MAY

NIXON PEABODY LLP
401 9TH STREET NW
WASHINGTON DC , 20004
UNITED STATES

Correspondent e-mail: DMay@nixonpeabody.com

Associated marks

Mark

MOXIE

MOXIE

MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

MOXIE

MOXIE

MOXIE ENERGY

A ODN -

Entry
Number

Plaintiff(s)

Application Status

Renewed
Renewed
Renewed
Renewed
Registered
Registered
Registered
Registered

Prosecution History

History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

STIPULATION FOR AN EXTENSION OF TIME

Date

Jun 02, 2010
Jun 03, 2010
Jun 03, 2010
Jul 13, 2010

Serial Number

71178054
73635852
73635874
73635848
77713237
77713246
77700157
78800015

Registration
Number

Registration
Number

189066

1460942
1460943
1465569
3679783
3679784
3766342
3570807

Due Date

Jul 13, 2010



o N o O

11
12
13
14
15

EXTENSION OF TIME GRANTED

NOTICE OF DEFAULT

D'S MOTION SET ASIDE DEFAULT; REQ SUSPEND
SUSPENDED PENDING DISP OF OUTSTNDNG MOT
STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

NOTICE OF DEFAULT

BOARD'S DECISION: SUSTAINED

TERMINATED

Jul 13, 2010
Oct 21, 2010
Nov 19, 2010
Dec 06, 2010
Mar 02, 2011
Mar 02, 2011
May 31, 2011
May 31, 2011
Oct 12, 2011
Nov 28, 2011
Nov 28, 2011



Generated on:

Mark:

US Serial Number:

US Registration Number:
Filed as TEAS Plus:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-05-07 10:46:44 EDT
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

WHAT THIS COUNTRY NEEDS I&
PLENTY OF MOXIE

77713237 Application Filing Date: Apr. 14, 2009
3679783 Registration Date: Sep. 08, 2009
Yes Currently TEAS Plus: Yes

Principal

Trademark

Registered. The registration date is used to determine when post-registration maintenance documents are due.
Sep. 08, 2009
Jun. 23, 2009

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE
Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership of US
Registrations:

1465569

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

® Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

Bumper stickers

016 - Primary Class U.S Class(es): 002, 005, 022, 023, 029, 037, 038, 050

Class Status: ACTIVE
Basis: 1(a)
First Use: Jul. 01, 2003 Use in Commerce: Jul. 01, 2003
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

THE MOXIE BEVERAGE COMPANY, INC.

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110
UNITED STATES

CORPORATION State or Country Where NEW HAMPSHIRE

Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney of Record

David L. May Docket Number: 728073-88



Attorney Primary Email
Address:

NPTM@nixonpeabody.com

Correspondent

Attorney Email No
Authorized:

Correspondent DAVID L. MAY
Name/Address: NIXON PEABODY LLP

401 9TH ST NW STE 900

WASHINGTON, DISTRICT OF COLUMBIA 20004-2145

UNITED STATES

Phone: 202-585-8000 Fax: 202-585-8080
Correspondent e-mail: NPTM@nixonpeabody.com Correspondent e-mail No
Authorized:
Domestic Representative - Not Found
Prosecution History
Date Description :Lorgnging

Dec. 14, 2011 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY
Aug. 17, 2011 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Sep. 08, 2009 REGISTERED-PRINCIPAL REGISTER
Jun. 23, 2009 PUBLISHED FOR OPPOSITION
Jun. 03, 2009 NOTICE OF PUBLICATION
May 18, 2009 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123
May 18, 2009 ASSIGNED TO LIE 68123
May 18, 2009 APPROVED FOR PUB - PRINCIPAL REGISTER
May 18, 2009 ASSIGNED TO EXAMINER 76505
Apr. 17, 2009 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Apr. 17, 2009 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location:

TM Staff Information - None

File Location
PUBLICATION AND ISSUE SECTION D

ate in Location: Sep. 08, 2009

Assignment Abstract Of Ti

tle Information

Summary

Total Assignments:

Registrant: Cornucopia Beverages, Inc.

Assignment 1 of 2

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
4604/0157

Aug. 12, 2011
assignment-tm-4604-0157.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC. Execution Date: Mar. 29, 2011
CORPORATION State or Country Where NEW HAMPSHIRE
Organized:
Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION State or Country Where NEW HAMPSHIRE
Organized:
ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110
Correspondent

DAVID L. MAY

401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Assignment 2 of 2

Conveyance:

CHANGE OF NAME



Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

4671/0961
Dec. 05, 2011
assignment-tm-4671-0961.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC.
CORPORATION

Execution Date: Mar. 29, 2011

Organized:
Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

Organized:

ONE EXECUTIVE PARK DRIVE
SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
NIXON PEABODY LLP

401 9TH STREET NW
SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

State or Country Where NEW HAMPSHIRE

State or Country Where NEW HAMPSHIRE

Proceedings
Summary
Number of Proceedings: 2
Type of Proceeding: Opposition
Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11,2013
Interlocutory Attorney: ELIZABETH A DUNN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Defendant
Air Terminal Gifts Inc.

PETER M DE JONGE

THORPE NORTH AND WESTERN LLP
PO BOX 1219

SANDY UT , 84091219

UNITED STATES

DeJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

Mark Application Status 'S‘li:la; o zﬁ?r:i:ratlon
ENJOY MOXIE Abandoned - After Inter-Partes Decision 85389911

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks

Mark

Plaintiff(s)
The Moxie Beverage Company, Inc.

DAVID L MAY

NIXON PEABODY LLP

401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr

obins@nixonpeabody.com

Application Status

Serial Number

Registration

Number
MOXIE Renewed 73635874 1460943
MOXIE Renewed 73635852 1460942
MOXIE Registered 77713246 3679784
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Registered 77713237 3679783
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
MOXIE Renewed 73565888 1399370
MOXIE ENERGY Registered 78800015 3570807



MOXIE Registered 77700157 3766342
MOXIE Renewed 71178054 189066
Prosecution History
ﬁ:m o History Text Date Due Date
1 FILED AND FEE Apr 25, 2012
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 26, 2012 Jun 05, 2012
3 PENDING, INSTITUTED Apr 26, 2012
4 NOTICE OF INEFFECTIVE SERVICE May 14, 2012
5 ANSWER Jun 05, 2012
6 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Dec 11, 2012
7 SUSPENDED Dec 11, 2012
8 WITHDRAWAL OF APPLICATION Jan 29, 2013
9 BOARD'S DECISION: SUSTAINED Feb 11, 2013
10 TERMINATED Feb 11, 2013
Type of Proceeding: Opposition
Proceeding Number: 91195166 Filing Date: Jun 02, 2010
Status: Terminated Status Date: Nov 28, 2011
Interlocutory Attorney: ANDREW P BAXLEY
Defendant
Name: MGA Entertainment, Inc.
Correspondent Address: SAM KHARE
MGA ENTERTAINMENT INC
16380 ROSCOE BLVD
VAN NUYS CA, 91406-1221
UNITED STATES
Correspondent e-mail: barmstrong@mgae.com , tm@mgae.com
Associated marks
Mark Application Status ﬁ?:ll o ﬁlel?;:terration
MOXIE TEEN Abandoned - After Inter-Partes Decision 77821956
Plaintiff(s)
Name: Cornucopia Beverages, Inc.
Correspondent Address: DAVID L MAY
NIXON PEABODY LLP
401 9TH STREET NW
WASHINGTON DC , 20004
UNITED STATES
Correspondent e-mail: DMay@nixonpeabody.com
Associated marks
Mark Application Status Serial Number ﬁlel?;:terration
MOXIE Renewed 71178054 189066
MOXIE Renewed 73635852 1460942
MOXIE Renewed 73635874 1460943
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Registered 77713237 3679783
MOXIE Registered 77713246 3679784
MOXIE Registered 77700157 3766342
MOXIE ENERGY Registered 78800015 3570807
Prosecution History
ﬁrl:tr;{)er History Text Date Due Date
1 FILED AND FEE Jun 02’ 2010
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2010 Jul 13, 2010
3 PENDING, INSTITUTED Jun 03, 2010



o N o o b

11
12
13
14
15

STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED

NOTICE OF DEFAULT

D'S MOTION SET ASIDE DEFAULT; REQ SUSPEND
SUSPENDED PENDING DISP OF OUTSTNDNG MOT
STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

NOTICE OF DEFAULT

BOARD'S DECISION: SUSTAINED

TERMINATED

Jul 13, 2010
Jul 13, 2010
Oct 21, 2010
Nov 19, 2010
Dec 06, 2010
Mar 02, 2011
Mar 02, 2011
May 31, 2011
May 31, 2011
Oct 12, 2011
Nov 28, 2011
Nov 28, 2011



Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-05-07 10:47:17 EDT
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

73635848 Application Filing Date: Dec. 17, 1986
1465569 Registration Date: Nov. 17, 1987
Principal

Trademark

The registration has been renewed.
Dec. 05, 2007
Aug. 25, 1987

Mark Information

Mark Literal Elements:
Standard Character Claim:
Mark Drawing Type:

Acquired Distinctiveness
Claim:

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE
No
1-TYPESET WORD(S) /LETTER(S) /NUMBER(S)

In whole

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

® Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):

T-SHIRTS

025 - Primary Class U.S Class(es): 039

Class Status: ACTIVE
Basis: 1(a)
First Use: Aug. 25, 1986 Use in Commerce: Aug. 25, 1986
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: THE MOXIE BEVERAGE COMPANY, INC.

Owner Address: ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110
UNITED STATES

Legal Entity Type: CORPORATION

State or Country Where NEW HAMPSHIRE

Attorney/Correspondence Information

Attorney of Record



Attorney Name: David L. May, Esq.

Attorney Primary Email nptm@nixonpeabody.com
Address:

Attorney Email Yes
Authorized:

Correspondent

Correspondent David L. May, Esq.
Name/Address: Nixon Peabody LLP

Correspondent e-mail: nptm@nixonpeabody.com

Phone: 202-585-8000

Suite 900

401 9th Street, N.W.

Washington, DISTRICT OF COLUMBIA 20004-2128
UNITED STATES

Fax: 202-585-8080

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Aug. 17, 2011
Dec. 05, 2007
Dec. 05, 2007
Nov. 21, 2007
Nov. 19, 2007
Apr. 11, 2007
Apr. 09, 2007
Apr. 09, 2007
Mar. 13, 2007
Jun. 04, 1994
Nov. 17, 1993
Nov. 17, 1987
Aug. 25, 1987
Jul. 24, 1987
Jul. 01, 1987
Jun. 01, 1987
Apr. 15, 1987
Apr. 01, 1987

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

TEAS SECTION 8 & 9 RECEIVED

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
ATTORNEY REVOKED AND/OR APPOINTED

TEAS REVOKE/APPOINT ATTORNEY RECEIVED

CASE FILE IN TICRS

REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
CORRESPONDENCE RECEIVED IN LAW OFFICE
NON-FINAL ACTION MAILED

NON-FINAL ACTION MAILED

Proceeding
Number

75461

75461

Maintenance Filings or Post Registration Information

Affidavit of Continued Section 8 - Accepted

Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Nov. 17, 2007

TM Staff and Location Information

Current Location: POST REGISTRATION

TM Staff Information - None
File Location
Date in Location: Dec. 05, 2007

Assignment Abstract Of Title Information

Summary

Total Assignments: 7

Registrant: MOXIE INDUSTRIES, INC.

Assignment 1 of 7

Conveyance: NUNC PRO TUNC ASSIGNMENT

Reel/Frame: 1778/0258

Pages: 3

Date Recorded: Sep. 01, 1998



Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

assignment-tm-1778-0258.pdf

Assignor
MOXIE INDUSTRIES, INC.
CORPORATION

Execution Date: Aug. 31, 1998

State or Country Where MASSACHUSETTS
Organized:

Assignee
ICN PHARMACEUTICALS, INC.
CORPORATION

State or Country Where DELAWARE
Organized:

3300 HYLAND AVENUE
COSTA MESA, CALIFORNIA 92626

Correspondent
BOJAN COSIC

3300 HYLAND AVENUE
COSTA MESA, CA 92626

Domestic Representative - Not Found

Assignment 2 of 7

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

ASSIGNS THE ENTIRE INTEREST
1815/0543

Oct. 04, 1998
assignment-tm-1815-0543.pdf

Pages: 5

Assignor
Name: |ICN PHARMACEUTICALS, INC. Execution Date: Sep. 15, 1998
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: MONARCH COMPANY, INC., THE
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: TUCKER, FLYER & LEWIS
Correspondent Address: HENRY W. LEEDS, ESQ.
1615 L STREET, N.W., SUITE 400
WASHINGTON, D.C. 20036
Domestic Representative - Not Found
Assignment 3 of 7
Conveyance: NUNC PRO TUNC ASSIGNMENT EFFECTIVE 11-30-89
Reel/Frame: 1805/0348 Pages: 3
Date Recorded: Oct. 14, 1998
Supporting Documents: assignment-tm-1805-0348.pdf
Assignor
Name: MOXIE INDUSTRIES, INC. Execution Date: Oct. 12, 1998
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Assignee
Name: |ICN PHARMACEUTICALS, INC.
Legal Entity Type: CORPORATION State or Country Where DELAWARE

Address:

Correspondent Name:

Correspondent Address:

Organized:

3300 HYLAND AVENUE
COSTA MESA, CALIFORNIA 92626

Correspondent
BOJAN COSIC

3300 HYALAND AVENUE
COSTA MESA, CA 92626

Domestic Representative - Not Found

Assignment 4 of 7

Conveyance:

Reel/Frame:

ASSIGNS THE ENTIRE INTEREST

2431/0731 Pages: 5



Date Recorded:

Supporting Documents:

Jan. 17, 2002
assignment-tm-2431-0731.pdf

Assignor
Name: THE MONARCH COMPANY, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Name: WEST COAST BEVERAGES, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: AMISTAR ACQUISITION CORP.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: DRINKER BIDDLE & REATH LLP
Correspondent Address: HENRY W. LEEDS
1500 K STREET, N.W., SUITE 1100
WASHINGTON, D.C. 20005-1209
Domestic Representative - Not Found
Assignment 5 of 7
Conveyance: CHANGE OF NAME
Reel/Frame: 2430/0672 Pages: 8
Date Recorded: Jan. 17, 2002
Supporting Documents: assignment-tm-2430-0672.pdf
Assignor
Name: AMISTAR ACQUISITION CORP. Execution Date: May 10, 2001
Legal Entity Type: CORPORATION State or Country Where DELAWARE

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

Organized:
Assignee
MONARCH BEVERAGE COMPANY INC., THE
CORPORATION

State or Country Where
Organized:

A DELAWARE CORPORATION
1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342

Correspondent
DRINKER BIDDLE & REATH LLP

HENRY W. LEEDS, ESQ

1500 K STREET, NW

SUITE 1100

WASHINGTON, D.C. 20005-1209

Domestic Representative - Not Found

No Place Where Organized Found

Assignment 6 of 7

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

ASSIGNS THE ENTIRE INTEREST
3512/0987

Apr. 03, 2007
assignment-tm-3512-0987.pdf

Pages:

Assignor
THE MONARCH BEVERAGE COMPANY, INC.
CORPORATION

Execution Date:

State or Country Where
Organized:

Assignee
CORNUCOPIA BEVERAGES, INC.
CORPORATION

State or Country Where
Organized:

ONE EXECUTIVE PARK DRIVE
SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent

8

Mar. 13, 2007
No Place Where Organized Found

NEW HAMPSHIRE



Correspondent Name:

Correspondent Address:

DAVID L. MAY, ESQ.

401 9TH STREET, N.W.
SUITE 900
WASHINGTON, DC 20004-2128

Domestic Representative - Not Found

Assignment 7 of 7

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
4604/0157

Aug. 12, 2011
assignment-tm-4604-0157.pdf

Pages: 5

Assignor
CORNUCOPIA BEVERAGES, INC.
CORPORATION

Execution Date: Mar. 29, 2011

State or Country Where NEW HAMPSHIRE
Organized:

Assignee
THE MOXIE BEVERAGE COMPANY, INC.
CORPORATION

State or Country Where NEW HAMPSHIRE
Organized:

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY

401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Proceedings
Summary
Number of Proceedings: 3
Type of Proceeding: Opposition
Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11, 2013
Interlocutory Attorney: ELIZABETH A DUNN

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

ENJOY MOXIE

Name:

Correspondent Address:

Correspondent e-mail:

Associated marks
Mark

MOXIE

MOXIE

MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

Defendant
Air Terminal Gifts Inc.

PETER M DE JONGE

THORPE NORTH AND WESTERN LLP
PO BOX 1219

SANDY UT , 84091219

UNITED STATES

DedJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

N Serial Registration
Application Status Number Number
Abandoned - After Inter-Partes Decision 85389911

Plaintiff(s)
The Moxie Beverage Company, Inc.

DAVID L MAY

NIXON PEABODY LLP

401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr
obins@nixonpeabody.com

Registration

Application Status Serial Number

Number
Renewed 73635874 1460943
Renewed 73635852 1460942
Registered 77713246 3679784
Registered 77713237 3679783



WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
MOXIE Renewed 73565888 1399370
MOXIE ENERGY Registered 78800015 3570807
MOXIE Registered 77700157 3766342
MOXIE Renewed 71178054 189066
Prosecution History
ﬁ:m o History Text Date Due Date
1 FILED AND FEE Apr 25,2012
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 26, 2012 Jun 05, 2012
3 PENDING, INSTITUTED Apr 26, 2012
4 NOTICE OF INEFFECTIVE SERVICE May 14, 2012
5 ANSWER Jun 05, 2012
6 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Dec 11, 2012
7 SUSPENDED Dec 11, 2012
8 WITHDRAWAL OF APPLICATION Jan 29, 2013
9 BOARD'S DECISION: SUSTAINED Feb 11, 2013
10 TERMINATED Feb 11, 2013
Type of Proceeding: Opposition
Proceeding Number: 91195166 Filing Date: Jun 02, 2010
Status: Terminated Status Date: Nov 28, 2011
Interlocutory Attorney: ANDREW P BAXLEY
Defendant
Name: MGA Entertainment, Inc.
Correspondent Address: SAM KHARE

MGA ENTERTAINMENT INC

16380 ROSCOE BLVD

VAN NUYS CA, 91406-1221

UNITED STATES

Correspondent e-mail: barmstrong@mgae.com , tm@mgae.com
Associated marks
Mark Application Status ﬁ?:ll o ﬁlel?;:terration

MOXIE TEEN Abandoned - After Inter-Partes Decision 77821956

Name: Cornucopia Beverages, Inc.

Correspondent Address: DAVID L MAY

NIXON PEABODY LLP
401 9TH STREET NW
WASHINGTON DC , 20004
UNITED STATES

Correspondent e-mail: DMay@nixonpeabody.com

Associated marks

Mark

MOXIE

MOXIE
MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE

MOXIE
MOXIE

MOXIE ENERGY

Entry
Number

Plaintiff(s)

Application Status

Renewed
Renewed
Renewed
Renewed
Registered
Registered
Registered
Registered

Prosecution History

History Text

Date

Serial Number

71178054
73635852
73635874
73635848
77713237
77713246
77700157
78800015

Registration
Number

189066

1460942
1460943
1465569
3679783
3679784
3766342
3570807

Due Date



1 FILED AND FEE Jun 02, 2010
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 03, 2010
3 PENDING, INSTITUTED Jun 03, 2010
4 STIPULATION FOR AN EXTENSION OF TIME Jul 13, 2010

5 EXTENSION OF TIME GRANTED Jul 13, 2010

6 NOTICE OF DEFAULT Oct 21, 2010
7 D'S MOTION SET ASIDE DEFAULT; REQ SUSPEND Nov 19, 2010
8 SUSPENDED PENDING DISP OF OUTSTNDNG MOT Dec 06, 2010
9 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Mar 02, 2011
10 SUSPENDED Mar 02, 2011
11 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS May 31, 2011
12 SUSPENDED May 31, 2011
13 NOTICE OF DEFAULT Oct 12, 2011

14 BOARD'S DECISION: SUSTAINED Nov 28, 2011
15 TERMINATED Nov 28, 2011

Jul 13, 2010

Type of Proceeding: Opposition

Proceeding Number: 91192940 Filing Date: Dec 07, 2009

Status: Terminated Status Date: Sep 11,2010
Interlocutory Attorney: MARY CATHERINE FAINT
Defendant
Name: Grupo Andrea, S.A. de C.V.

Correspondent Address: MICHAEL A. GROW
ARENT FOX LLP
1050 CONNECTICUT AVE NW
WASHINGTON DC , 20036-5303
UNITED STATES

Correspondent e-mail: henrye@arentfox.com , brito.efrain@arentfox.com , TMDocket@arentfox.com

Associated marks

Mark Application Status
MOX E Abandoned - After Inter-Partes Decision
Plaintiff(s)

Name: Cornucopia Beverages, Inc.

Correspondent Address: DAVID L MAY
NIXON PEABODY LLP
401 9th STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

Correspondent e-mail: dmay@nixonpeabody.com

Associated marks

Mark Application Status Serial Number
MOXIE Renewed 73635852
MOXIE Renewed 73635874

WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed

73635848

Prosecution History
Entry

Number History Text Date
1 FILED AND FEE Dec 07, 2009
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Dec 09, 2009
3 PENDING, INSTITUTED Dec 09, 2009
4 STIPULATION FOR AN EXTENSION OF TIME Jan 19, 2010
5 EXTENSION OF TIME GRANTED Jan 19, 2010
6 STIPULATION FOR AN EXTENSION OF TIME Feb 17, 2010
7 EXTENSION OF TIME GRANTED Feb 17, 2010

Serial
Number

77579891

Registration
Number

Registration
Number

1460942
1460943
1465569

Due Date

Jan 18, 2010



10
11
12
13
14
15
16
17
18
19
20
21
22

STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
STIPULATION FOR AN EXTENSION OF TIME
EXTENSION OF TIME GRANTED
WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINED
TERMINATED

Mar 19, 2010
Mar 19, 2010
Apr 19, 2010
Apr 20, 2010
Apr 19, 2010
Apr 24,2010
May 18, 2010
May 18, 2010
Jun 17, 2010
Jun 17, 2010
Jul 19, 2010

Jul 19, 2010

Aug 16, 2010
Sep 11, 2010
Sep 11, 2010



Generated on:

Mark:

US Serial Number:

US Registration Number:
Register:

Mark Type:

Status:

Status Date:

Publication Date:

This page was generated by TSDR on 2013-05-07 10:47:50 EDT
MOXIE

73565888
1399370

Application Filing Date: Oct. 30, 1985
Registration Date: Jul. 01, 1986

Principal

Trademark

The registration has been renewed.

Feb. 16, 2006

Apr. 08, 1986

Mark Information

Mark Literal Elements:
Standard Character Claim:

Mark Drawing Type:

MOXIE
No
1-TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Related Properties Information

Claimed Ownership of US
Registrations:

0189066, 0304192

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International Class(es):
Class Status:

Basis:

First Use:

For:

International Class(es):

[ STATIONERY SUPPLIES--NAMELY, PENS ]
016 - Primary Class

SECTION 8 - CANCELLED

1(a)

Aug. 1985

U.S Class(es): 037

Use in Commerce: Aug. 1984

SOFT DRINKS AND BASES THEREFOR

032 - Primary Class U.S Class(es): 045

Class Status: ACTIVE
Basis: 1(a)
First Use: 1884 Use in Commerce: 1884
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information




Owner Name:

Owner Address:

Legal Entity Type:

THE MOXIE BEVERAGE COMPANY, INC.

ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110
UNITED STATES

CORPORATION State or Country Where NEW HAMPSHIRE

Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary Email

Address:

Correspondent
Name/Address:

Attorney of Record
David L. May, Esq.

nptm@nixonpeabody.com Attorney Email Yes

Authorized:

Correspondent

David L. May, Esq.
Nixon Peabody LLP

Correspondent e-mail: nptm@nixonpeabody.com

Phone: 202-585-8000

401 9th Street, N.W.

Suite 900

Washington, DISTRICT OF COLUMBIA 20004-2128
UNITED STATES

Fax: 202-585-8080

Correspondent e-mail Yes
Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Aug. 17, 2011
Jun. 20, 2008
Jun. 09, 2008
Apr. 11, 2007
Apr. 09, 2007
Apr. 09, 2007
Feb. 16, 2006
Feb. 16, 2006
Oct. 21, 2005
Oct. 21, 2005
Sep. 22, 2005
Jul. 20, 2005
Sep. 15, 2005
Jul. 20, 2005
Sep. 30, 1992
Jul. 01, 1992
Jul. 01, 1986
Apr. 08, 1986
Mar. 11, 1986
Feb. 19, 1986
Jan. 22, 1986

Description

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
NOTICE OF SUIT

CASE FILE IN TICRS

AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
ATTORNEY REVOKED AND/OR APPOINTED

TEAS REVOKE/APPOINT ATTORNEY RECEIVED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
RESPONSE RECEIVED TO POST REG. ACTION - SEC. 8 &9
PAPER RECEIVED

POST REGISTRATION ACTION MAILED - SEC. 8 &9
REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED
ASSIGNED TO PARALEGAL

PAPER RECEIVED

REGISTERED - PARTIAL SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER
PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER
ASSIGNED TO EXAMINER

Proceeding
Number

65765

65765

62601

Maintenance Filings or Post Registration Information

Affidavit of Continued Section 8 - Accepted

Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Jul. 01, 2006

Change in Registration: Yes




TM Staff and Location Information

Current Location:

TM Staff Information - None
File Location

SCANNING ON DEMAND Date in Location:

Jun. 09, 2008

Assignment Abstract Of Title Information

Summary

Total Assignments:

6 Registrant:

MOXIE INDUSTRIES, INC.

Assignment 1 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

ASSIGNS THE ENTIRE INTEREST
1528/0393
Nov. 20, 1996

Pages:

No Supporting Documents Available

Assignor
Name: MOXIE INDUSTRIES, INC. Execution Date: Nov. 19, 1996
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Assignee
Name: ICN PHARMACEUTICALS, INC.
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Address: 3300 HYLAND AVNEUE
COSTA MESA, CALIFORNIA 92626
Correspondent
Correspondent Name: ICN PHARMACEUTICALS, INC.
Correspondent Address: BOJAN R. COSIC
3300 HYLAND AVENUE
COSTA MESA, CA 92626
Domestic Representative - Not Found
Assignment 2 of 6
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 1815/0543 Pages: 5
Date Recorded: Oct. 04, 1998
Supporting Documents: assignment-tm-1815-0543.pdf
Assignor
Name: ICN PHARMACEUTICALS, INC. Execution Date: Sep. 15, 1998
Legal Entity Type: CORPORATION State or Country Where DELAWARE
Organized:
Assignee
Name: MONARCH COMPANY, INC., THE
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS
Organized:
Address: 1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342
Correspondent
Correspondent Name: TUCKER, FLYER & LEWIS
Correspondent Address: HENRY W. LEEDS, ESQ.
1615 L STREET, N.W., SUITE 400
WASHINGTON, D.C. 20036
Domestic Representative - Not Found
Assignment 3 of 6
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 2431/0731 Pages: 5
Date Recorded: Jan. 17, 2002
Supporting Documents: assignment-tm-2431-0731.pdf
Assignor
Name: THE MONARCH COMPANY, INC. Execution Date: Dec. 15, 2000
Legal Entity Type: CORPORATION State or Country Where MASSACHUSETTS



Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

Organized:

WEST COAST BEVERAGES, INC.
CORPORATION

Execution Date: Dec. 15, 2000

State or Country Where DELAWARE
Organized:

Assignee
AMISTAR ACQUISITION CORP.
CORPORATION

State or Country Where DELAWARE
Organized:

1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342

Correspondent
DRINKER BIDDLE & REATH LLP

HENRY W. LEEDS
1500 K STREET, N.W., SUITE 1100
WASHINGTON, D.C. 20005-1209

Domestic Representative - Not Found

Assignment 4 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

CHANGE OF NAME
2430/0672

Jan. 17, 2002
assignment-tm-2430-0672.pdf

Pages: 8

Assignor
AMISTAR ACQUISITION CORP.
CORPORATION

Execution Date: May 10, 2001

DELAWARE

State or Country Where
Organized:

Assignee
MONARCH BEVERAGE COMPANY INC., THE
CORPORATION

State or Country Where
Organized:

A DELAWARE CORPORATION
1100 JOHNSON FERRY ROAD, N.E.
ATLANTA, GEORGIA 30342

Correspondent
DRINKER BIDDLE & REATH LLP

HENRY W. LEEDS, ESQ

1500 K STREET, NW

SUITE 1100

WASHINGTON, D.C. 20005-1209

Domestic Representative - Not Found

Assignment 5 of 6

Conveyance:
Reel/Frame:
Date Recorded:

Supporting Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent Name:

Correspondent Address:

ASSIGNS THE ENTIRE INTEREST
3512/0987

Apr. 03, 2007
assignment-tm-3512-0987.pdf

Pages: 8

Assignor
THE MONARCH BEVERAGE COMPANY, INC. Execution Date:

CORPORATION

Mar. 13, 2007

State or Country Where
Organized:

Assignee
CORNUCOPIA BEVERAGES, INC.
CORPORATION

State or Country Where
Organized:

ONE EXECUTIVE PARK DRIVE
SUITE 330
BEDFORD, NEW HAMPSHIRE 03110

Correspondent
DAVID L. MAY, ESQ.

401 9TH STREET, N.W.
SUITE 900
WASHINGTON, DC 20004-2128

Domestic Representative - Not Found

Assignment 6 of 6

No Place Where Organized Found

No Place Where Organized Found

NEW HAMPSHIRE



Conveyance: CHANGE OF NAME
Reel/Frame: 4604/0157 Pages: 5
Date Recorded: Aug. 12, 2011
Supporting Documents: assignment-tm-4604-0157.pdf

Assignor
Name: CORNUCOPIA BEVERAGES, INC. Execution Date: Mar. 29, 2011
Legal Entity Type: CORPORATION State or Country Where NEW HAMPSHIRE
Organized:
Assignee
Name: THE MOXIE BEVERAGE COMPANY, INC.
Legal Entity Type: CORPORATION State or Country Where NEW HAMPSHIRE
Organized:
Address: ONE EXECUTIVE PARK DRIVE, SUITE 330
BEDFORD, NEW HAMPSHIRE 03110
Correspondent

Correspondent Name: DAVID L. MAY

Correspondent Address: 401 9TH STREET NW, SUITE 900
WASHINGTON, DC 20004

Domestic Representative - Not Found

Proceedings

Summary

Number of Proceedings: 5

Type of Proceeding: Opposition

Proceeding Number: 91204910 Filing Date: Apr 25, 2012
Status: Terminated Status Date: Feb 11, 2013
Interlocutory Attorney: ELIZABETH A DUNN
Defendant
Name: Air Terminal Gifts Inc.

Correspondent Address: PETER M DE JONGE
THORPE NORTH AND WESTERN LLP
PO BOX 1219
SANDY UT , 84091219
UNITED STATES

Correspondent e-mail: DeJonge@tnw.com , eric.westerberg@tnw.com , docket@tnw.com , kelley.warner@tnw.com

Associated marks

Mark Application Status ﬁ?:ll o ﬁlelg::terratlon
ENJOY MOXIE Abandoned - After Inter-Partes Decision 85389911
Plaintiff(s)

Name: The Moxie Beverage Company, Inc.

Correspondent Address: DAVID L MAY
NIXON PEABODY LLP
401 9TH STREET NW, SUITE 900
WASHINGTON DC , 20004
UNITED STATES

Correspondent e-mail: nptm@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , dmay@nixonpeabody.com , jmolinoff@nixonpeabody.com , mr
obins@nixonpeabody.com

Associated marks

Registration

Mark Application Status Serial Number N
MOXIE Renewed 73635874 1460943
MOXIE Renewed 73635852 1460942
MOXIE Registered 77713246 3679784
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Registered 77713237 3679783
WHAT THIS COUNTRY NEEDS IS PLENTY OF MOXIE Renewed 73635848 1465569
MOXIE Renewed 73565888 1399370
MOXIE ENERGY Registered 78800015 3570807

MOXIE Registered 77700157 3766342



MOXIE

Renewed 71178054 189066

Prosecution History

Entry

Number History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

NOTICE OF INEFFECTIVE SERVICE

ANSWER

STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

WITHDRAWAL OF APPLICATION

BOARD'S DECISION: SUSTAINED

= O 00 N O O b WODN -

0 TERMINATED

Date Due Date

Apr 25, 2012
Apr 26, 2012
Apr 26, 2012
May 14, 2012
Jun 05, 2012
Dec 11, 2012
Dec 11, 2012
Jan 29, 2013
Feb 11, 2013
Feb 11, 2013

Jun 05, 2012

Type of Proceeding: Opposition

Proceeding Number: 91188415
Status: Terminated

Interlocutory Attorney: MICHAEL B ADLIN

Filing Date: Nov 10, 2008
Status Date: Jun 28, 2009

Defendant
Name: Moxie Java International, LLC
Correspondent Address: STEPHEN M. NIPPER
DYKAS, SHAVER & NIPPER, LLP
PO BOX 877
BOISE ID , 83701-0877
UNITED STATES
Associated marks
Mark Application Status Serial Number zﬁ?r:i:ratlon
MOXIE JAVA Registered 77174485 3662357
Plaintiff(s)
Name: Cornucopia Beverages, Inc.
Correspondent Address: David L. May, Esq.
Nixon Peabody LLP
401 9th Street, N.W., Suite 900
Washington DC , 20004
UNITED STATES
Correspondent e-mail: dmay@nixonpeabody.com
Associated marks
Mark Application Status Serial Number zﬁ?r:i:ratlon
MOXIE Renewed 73565888 1399370
Prosecution History
El::%er History Text Date Due Date
1 FILED AND FEE Nov 10, 2008
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jan 15, 2009 Feb 24, 2009
3 PENDING, INSTITUTED Jan 15, 2009
4 D'S MOT TO SUSP PEND DISP CIV ACTION Feb 25, 2009
5 SUSPENDED PENDING DISP OF CIVIL ACTION Feb 27, 2009
PROCEEDINGS CONSOLIDATED; SUSPENDED PENDING
6 CIVIL ACTION Mar 03, 2009
7 WITHDRAWAL OF OPPOSITION May 29, 2009
8 BD'S DECISION: DISMISSED W/O PREJUDICE Jun 28, 2009
9 TERMINATED Jun 28, 2009

Type of Proceeding: Opposition

Proceeding Number: 91183428

Status: Terminated

Filing Date: Apr 08, 2008
Status Date: Jun 11, 2009



Interlocutory Attorney: MICHAEL B ADLIN

Moxie Java International, LLC

STEPHEN M. NIPPER

DYKAS, SHAVER & NIPPER, LLP
PO BOX 877

BOISE ID , 83701-0877

UNITED STATES

Name:

Correspondent Address:

Associated marks

Defendant

Mark Application Status ﬁz‘:; o ﬁlelg::terratlon
MOXIE MATE Abandoned - After Inter-Partes Decision 77108213

Name: Cornucopia Beverages, Inc.

David L. May

NIXON PEABODY LLP

401 9th Street, N.W. Suite 900
Washington DC , 20004
UNITED STATES

Correspondent Address:

Plaintiff(s)

Correspondent e-mail: nptm@nixonpeabody.com , dmay@nixonpeabody.com , jnage@nixonpeabody.com

Associated marks

Registration

Mark Application Status Serial Number Number
MOXIE Renewed 71178054 189066
MOXIE Renewed 73565888 1399370

Prosecution History

ﬁﬂtﬂ, o History Text Date Due Date
1 FILED AND FEE Apr 08, 2008
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Apr 08, 2008 May 18, 2008
3 PENDING, INSTITUTED Apr 08, 2008
4 ANSWER May 19, 2008
5 D'S MOT TO SUSP PEND DISP CIV ACTION Jun 17, 2008
6 SUSPENDED PENDING DISP OF CIVIL ACTION Jul 28, 2008

PROCEEDINGS CONSOLIDATED; SUSPENDED PENDING
7 CIVIL ACTION Mar 03, 2009
8 BOARD'S DECISION: SUSTAINED Jun 11, 2009
9 TERMINATED Jun 11, 2009
Type of Proceeding: Opposition
Proceeding Number: 91177837 Filing Date: Jun 13, 2007
Status: Terminated Status Date: Jun 11, 2009

Interlocutory Attorney: MICHAEL B ADLIN

Moxie Java International, LLC

STEPHEN M. NIPPER

DYKAS, SHAVER & NIPPER, LLP
PO BOX 877

BOISE ID , 83701-0877

UNITED STATES

Name:

Correspondent Address:

Correspondent e-mail: stephen@dykaslaw.com

Associated marks

Defendant

Mark Application Status ﬁz':; o ﬁzgr:i:f“on
MOXICCINO Abandoned - After Inter-Partes Decision 78752085

Name: Cornucopia Beverages, Inc.

Correspondent Address: David L. May, Esq.; Jamie N. Hage, Esq.
NIXON PEABODY LLP

401 9th Street, N.W., Suite 900
Washington DC , 20004-2128

UNITED STATES

Correspondent e-mail:

Plaintiff(s)

dmay@nixonpeabody.com , jhage@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , nptm@nixonpeabody.com




Associated marks

Registration

Mark Application Status Serial Number Number
MOXIE Renewed 71178054 189066
MOXIE Renewed 73565888 1399370
Prosecution History
ﬁztr:i{)er History Text Date Due Date
1 FILED AND FEE Jun 13, 2007
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 14, 2007 Jul 24, 2007
3 PENDING, INSTITUTED Jun 14, 2007
4 STIP TO SUSPEND PEND SETTLEMENT NEGOTNS Jun 21, 2007
5 SUSPENDED Jun 21, 2007
6 D'S MOT TO SUSP PEND DISP CIV ACTION Jan 14, 2008
7 SUSPENDED PENDING DISP OF CIVIL ACTION Mar 05, 2008
8 E’;}lR\’/(l)I?AECE:_IQII(IJ\ISS CONSOLIDATED; SUSPENDED PENDING Mar 03, 2009
9 ABANDONMENT OF APPLICATIONS Jun 09, 2009
10 BOARD'S DECISION: SUSTAINED Jun 11, 2009
11 TERMINATED Jun 11, 2009
Type of Proceeding: Opposition
Proceeding Number: 91177841 Filing Date: Jun 13, 2007
Status: Terminated Status Date: Jun 11, 2009
Interlocutory Attorney: MICHAEL B ADLIN
Defendant
Name: Moxie Java International, LLC
Correspondent Address: STEPHEN M. NIPPER

DYKAS, SHAVER & NIPPER, LLP

PO BOX 877

BOISE ID , 83701-0877

UNITED STATES

Correspondent e-mail: stephen@dykaslaw.com
Associated marks
Mark Application Status flil;inakloer ﬁﬁ?;i:?ﬁon

MOXIBERRY

Abandoned - After Inter-Partes Decision

Plaintiff(s)

Name: Cornucopia Beverages, Inc.

Correspondent Address: David L. May
Nixon Peabody LLP
401 9th Street, N.W., Suite 900
Washington DC , 20004
UNITED STATES

78752127

Correspondent e-mail: dmay@nixonpeabody.com , jhage@nixonpeabody.com , was.managing.clerk@nixonpeabody.com , nptm@nixonpeabody.com

Associated marks
Mark

MOXIE
MOXIE

Application Status

Renewed
Renewed

Prosecution History

Entry

Number History Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

STIP TO SUSPEND PEND SETTLEMENT NEGOTNS
SUSPENDED

D'S MOT TO SUSP PEND DISP CIV ACTION

D a0 WON -

Date

Jun 13, 2007
Jun 14, 2007
Jun 14, 2007
Jun 21, 2007
Jun 21, 2007
Jan 14, 2008

Serial Number Registration

Number
71178054 189066
73565888 1399370
Due Date
Jul 24, 2007



SUSPENDED PENDING DISP OF CIVIL ACTION

PROCEEDINGS CONSOLIDATED; SUSPENDED PENDING
CIVIL ACTION

BOARD'S DECISION: SUSTAINED
TERMINATED

Apr 02, 2008
Mar 03, 2009

Jun 11, 2009
Jun 11, 2009



