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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Julius SAamann Ltd.
Granted to Date 06/26/2013
of previous
extension
Address Victoria Place, 31 Victoria Street
Hamilton, HM 10
BERMUDA
Attorney ROBERTA S BREN
information OBLON SPIVAK MCCLELLAND MAIER & NEUSTADT LLP

1940 DUKE STREET

ALEXANDRIA, VA 22314

UNITED STATES

tmdocket@oblon.com, rbren@oblon.com, bchapman@oblon.com,
ndyson@oblon.com, clisenby@oblon.com

Applicant Information

Application No 85724027 Publication date 02/26/2013
Opposition Filing 05/16/2013 Opposition 06/26/2013
Date Period Ends

Applicant

Brand Builders Group Inc.
754 Rolling Hill Drive
River Vale, NJ 07675
UNITED STATES

Goods/Services Affected by Opposition

Class 005.

All goods and services in the class are opposed, namely: Air deodorizer

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Other

lack of bona fide intent

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 4322145 Application Date 05/03/2012

No.

Registration Date | 04/16/2013 Foreign Priority NONE
Date

Word Mark FRESH LINK

Design Mark



http://estta.uspto.gov

Description of NONE

Mark

Goods/Services Class 005. First use: First Use: 2012/12/28 First Use In Commerce: 2012/12/28
Air fresheners

Attachments 85724027-Notice of Opposition.pdf(344177 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /roberta s. bren/cli/
Name ROBERTA S BREN
Date 05/16/2013




Attorney Docket No.: 412813US35

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
JULIUS SAMANN LTD., )
)
Opposer, )
)
V. ) Opposition No.
) Appln. Serial No. 85/724,027
BRAND BUILDERS GROUP INC., ) Mark: InstaLink
)
Applicant. )
)
NOTICE OF OPPOSITION

In the matter of the application for registration of the mark “InstaLink” for air
deodorizers in Class 5 in Application Serial No. 85/724,027, filed September 8, 2012, which wés
published for opposition at page TM 274 of the February 26, 2013 Official Gazette of the United
States Patent and Trademark Office (“USPTO”). The Trademark Trial and Appeal Board
(“Board”) granted Julius Séimann Ltd.’s (“Opposer”) request to extend its time to oppose to June
26, 2013.

Julius S#mann Ltd., a corporation duly organized and existing under the laws of
Bermuda, with an address of P.O. Box HM 2085, Hamilton HMHX, Bermuda, believing that it
will be damaged by registration of the mark shown in Application Serial No. 85/724,027 for

Class 5, hereby opposes same.



The grounds of Opposition are as follows:

1. Prior to Applicant’s filing date, Opposer has engaged and is now engaged in the
manufacture, distribution, sale, advertising, and promotion in interstate commerce of air
deodorizers.

2. Prior to Applicant’s filing date, Opposer used, and is now using FRESH LINK as
a mark in connection with air deodorizers distributed and sold by Opposer in commerce.

3. Opposer is the owner of, and will rely herein, upon the following federal

trademark registration, pursuant to Trademark Rule 2.122(d)(1):

Mark/ Goods
Registration No./
Registration Date

FRESH LINK Class 5: Air fresheners
4322145
April 16, 2013

Printed information from the TSDR and Assignment databases of the USPTO showing
the current status and title of this Registration is attached as Exhibit 1.

4. Opposer owns Application Serial No. 85/615,859, filed May 3, 2012, for the mark
LINK for “air fresheners” in Class 5.

5. Opposer will rely on its common law rights in its LINK and FRESH LINK marks.

6. Since its initial use of FRESH LINK, Opposer has made investments in
advertising and promoting its air deodorizers under the FRESH LINK mark. Opposer has used,
advertised, promoted and offered Opposer’s air deodorizers bearing the FRESH LINK mark to
the public through various channels of trade in commerce. Opposer has established goodwill in
connection with the sales of products under FRESH LINK.

7. Upon information and belief, on September 8, 2012, Applicant filed an

application under Section 1(b) of the Trademark Act, 15 U.S.C. §1051(b), for registration of the



alleged “Instalink” trademark for “air deodorizer" in Class 5. Said application was assigned
Serial No. 85/724,027.

8. Application Serial No. 85/724,027 was filed by Andrew Ziegler, listing “Andrew
B. Ziegler” as “Owner of mark” with a “DBA/AKA/TA/Formerly” identified as “DBA Brand
Builders Group Inc.”; and the Declaration supporting the application was signed by Andrew
Ziegler as “Owner.”

9. The Examining Attorney issued an Examiner’s Amendment in Application Serial
No. 85/724,027 on January 3, 2013 referring therein to “the authorization of Andrew Ziegler on
January 3, 2013” and based thereon the Examining Attorney entered an amendment relating to
ownership of the mark.

10.  The Examining Attorney stated in his January 3, 2013 Examiner’s Amendment in
Application Serial No. 85/724,027 that “Applicant has clarified for the record that the owner of
the application is Brand Builders Group Inc., a corporation organized under the state laws of
New Jersey, residing at 754 Rolling Hill Drive, River Vale, New Jersey, 07675.”

11.  Upon information and belief, Applicant did not use “InstaLink” (“Applicant’s
Mark”) on air deodorizers (“Applicant’s Goods™) prior to September 8, 2012.

12.  Upon information and belief, Applicant did not use Applicant’s Mark in
commerce on Applicant’s Goods prior to September 8, 2012.

13.  Applicant merely added a term “Insta” to Opposer’s mark LINK, and Applicant’s
mark “InstaLink” remains similar in sound, appearance, connotation and commercial impression
to Opposer’s LINK mark.

14.  Applicant’s mark “InstalLink” is similar in sound, appearance, connotation and
commercial impression to Opposer’s FRESH LINK mark.

15.  Applicant’s mark is confusingly similar under the Trademark Act to Opposer’s

mark LINK and to Opposer’s registered mark FRESH LINK.

-3-



16.  Upon information and belief, Opposer’s goods air deodorizers and air fresheners
and Applicant’s goods “air deodorizer,” are identical and/or closely related, and may be sold in
close proximity through the same or overlapping channels of trade, and would be purchased and
used by the same general classes of purchasers.

17.  Applicant’s “InstalLink” mark is a simulation and colorable imitation of, and so
resembles Opposer’s FRESH LINK and LINK marks as to be likely, when used on or in
connection with the proposed goods of Applicant, to cause confusion or mistake or to deceive the
relevant consuming public resulting in damage and detriment to Opposer and its reputation, all in
violation of Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).

18. Opposer, upon information and belief, avers that members of the relevant
consuming public are likely to be confused, mistaken or deceived as to the origin and
sponsorship of Applicant’s proposed goods to be marketed under Applicant’s alleged
“InstaLink” mark and misled into believing that such goods are produced by, emanate from, or
are in some way associated with Opposer, to the damage and detriment of Opposer and its
reputation.

19. Opposer, upon information and belief, avers that it will be damaged by the
registration by Applicant of the alleged “InstaLink” mark, as set forth in Applicant’s Application
Serial No. 85/724,027, in that the mark is confusingly similar to Opposer’s FRESH LINK and
LINK marks and common law rights and will be used in connection with goods identical and/or
closely related to the goods offered by Opposer.

20.  Upon information and belief, the bona fides of Applicant’s intent-to-use its mark
are not apparent from materials of record in the subject application, and Opposer therefore
challenges same and leaves Applicant to its proofs with regard to the nature and sufficiency of its
intent to use the mark for the Class 5 goods at the time of filing Application Serial No.

85/724,027, and at any time thereafter.



WHEREFORE, Julius Simann Ltd., believes and avers that it will be damaged by
registration of the “InstalLink” mark in Class 5 as aforesaid, and requests that said Application
Serial No. 85/724,027 for Class 5 be rejected, that no registration be issued thereon to Applicant,
and that the Opposition be sustained in favor of Opposer.

Opposer has appointed ROBERTA S. BREN, a member of the law firm of OBLON,
SPIVAK, McCLELLAND, MAIER & NEUSTADT, L.L.P., a member of the Bar of the
Commonwealth of Virginia, and other attorneys at the law firm, to prosecute this opposition
proceeding and to transact all business in and before the United States Patent and Trademark
Office in connection herewith. Please address all correspondence to:

Roberta S. Bren
OBLON, SPIVAK, McCLELLAND,
MAIER & NEUSTADT, L.L.P.
1940 Duke Street
Alexandria, Virginia 22314
The required filing fee for this Opposition is being paid online. The Director is hereby

authorized to charge any additional fees which may be required, or credit any overpayment, to

Deposit Account No. 50-2014.

Respectfully submitted,

JULIUS SAMANN LTD.

By: ,G?M /d /@\0’\_

Roberta S. Bren

Beth A. Chapman

OBLON, SPIVAK, MCCLELLAND,
MAIER & NEUSTADT, L.L.P.
1940 Duke Street

Alexandria, Virginia 22314

(703) 413-3000

fax (703) 413-2220

e-mail: tmdocket@oblon.com

Dated: May 16,2013 Counsel for Opposer
RSB/BAC/cli (8425686_1.D0C}




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing NOTICE OF OPPOSITION was
served on Applicant at Applicant’s address as listed in the records of the United States Patent and
Trademark Office this 16" day of May, 2013, by sending same, via First Class mail, postage
prepaid, to:

Andrew B. Ziegler
BRAND BUILDERS GROUP INC.

754 Rolling Hill Drive
River Vale, New Jersey 07675-6167

Carlette Lisenby




EXHIBIT 1




Generated on:
Mark:

This page was generated by TSDR on 2013-05-16 10:32:52 EDT

FRESH LINK

FRESH LINK

US Serial Number: 85615923 Application Filing Date: May 03, 2012
US Registration Number: 4322145 Registration Date: Apr. 16, 2013
Register: Principal
Mark Type: Trademark
Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.
Status Date: Apr. 16, 2013
Publication Date: Jul. 24, 2012 Notice of Allowance Date: Sep. 18, 2012
Mark Information
Mark Literal Elements: FRESH LINK

Standard Character Claim:

Mark Drawing Type:

Yes, The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Goods and Services

Note: The foliowing symbols indicate that the registrant/owner has . amended the goods/services:

e ..Brackets [} indicate deleted goods/services;
» Double paréenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavitof
o Asterisks ..~ identify additional (new) wording.in the goods/services.

For:
International Class(es):

Class Status:

Air fresheners
005 - Primary Class
ACTIVE

U.S Class(es): 006, 018, 044, 046, 051, 052

Basis: 1(a)
First Use: Dec. 28, 2012 Use in Commerce: Dec. 28, 2012
Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No
Filed ITU: Yes Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name:

Owner Address:

Legal Entity Type:

Julius Samann Ltd.

P.O. Box HM 2085
Hamilton HMHX
BERMUDA

CORPORATION

State or Country Where BERMUDA

Organized:

Attorney/Correspondence Information

Attorney Name:

Attorney Primary Email tmdocket@oblon.com

Address:

Correspondent ROBERTA S. BREN
Name/Address: OBLON, SPIVAK, MCCLELLAND,

Roberta S. Bren

1940 DUKE ST

Attorney of Record
Docket Number: 398969US35

Attorney Email No

Authorized:

Correspondent

MAIER & NEUSTADT, LL.P



Correspondent e-mail:  tmdocket@oblon.com rbren@oblon.com ndyson

Domestic Representative Roberta S. Bren
Name:

Fax: 703-413-2220

Domestic Representative tmdocket@oblon.com
e-mail:

Phone: 703-413-3000

ALEXANDRIA, VIRGINIA 22314-3451
UNITED STATES

Fax: 703-413-2220

Correspondent e-mail No
Authorized:

@oblon.com
Domestic Representative
Phone: 703-413-3000

Domestic Representative Yes
e-mail Authorized:

Prosecution History

Date Description :Lomcgzt:ing
Apr. 16, 2013 REGISTERED-PRINCIPAL REGISTER
Mar. 12, 2013 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED
Mar. 09, 2013 LAW OFFICE REGISTRATION REVIEW COMPLETED 70633
Feb. 26, 2013 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Jan. 31, 2013 STATEMENT OF USE PROCESSING COMPLETE 69302
Jan. 10, 2013 USE AMENDMENT FILED 69302
Jan. 31, 2013 CASE ASSIGNED TO INTENT TO USE PARALEGAL 69302
Jan. 10, 2013 TEAS STATEMENT OF USE RECEIVED
Sep. 18, 2012 NOA E-MAILED - SCU REQUIRED FROM APPLICANT
Jul. 24, 2012 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Jul. 24, 2012 PUBLISHED FOR OPPOSITION
Jul. 04, 2012 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED
Jun. 18, 2012 LAW OFFICE PUBLICATION REVIEW COMPLETED 70633
Jun. 13, 2012 APPROVED FOR PUB - PRINCIPAL REGISTER
Jun. 13, 2012 ASSIGNED TO EXAMINER 77300
May 30, 2012 APPLICANT AMENDMENT PRIOR TO EXAMINATION - ENTERED 70633
May 24, 2012 ASSIGNED TO LIE 70633
May 11, 2012 TEAS VOLUNTARY AMENDMENT RECEIVED
May 10, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
May 07, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

Current Location: PUBLICATION AND iISSUE SECTION

TM Staff Information - None
File Location
Date in Location: Mar. 09, 2013

Proceedings

Summary

Number of Proceedings: 1

Type of Proceeding: Opposition

Proceeding Number: 91210659
Status: Pending

Filing Date: May 16, 2013
Status Date: May 16, 2013

Interlocutory Attorney: CHRISTEN M ENGLISH

Defendant

Name: Feng Zheng

Correspondent Address: FENG ZHENG

15140 CANON LN
CHINO HILLS CA , 91709-5215

Correspondent e-mail: frank@westernfragrant.com;keanez@wester

Associated marks




Mark Application Status :ﬁr:tl)er
FRESH TREES Opposition Pending 85773160
Plaintiff(s)

Name: Julius S&mann Ltd.

Correspondent Address: Roberta S. Bren
Oblon, Spivak, McClelland, Maier & Neustadt, L.L.P.
1940 Duke Street
Alexandria VA , 22314
UNITED STATES

Correspondent e-mail: tmdocket@oblon.com , rbren@oblon.com , bchapman@oblon.com , ndyson@oblon.com , clisenby@oblon.com

Associated marks

Registration
Number

Registration

Mark Application Status Serial Number Number
I'M FRESH Renewed 74117320 1748077
FRESH LINK Registered 85615923 4322145
LITTLE TREES Renewed 74719931 1990039
UITTLE TREE Renewed 73017093 1017832
Registered 77693859 3766310
Renewed 72106789 719498
Renewed 73202532 1131617
Renewed 74052593 1781016
Renewed 74052594 1791233
Registered 85353027 4096100
Prosecution History
El::\{)er History Text Date Due Date
1 FILED AND FEE May 16, 2013
2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: May 16, 2013 Jun 25, 2013

3 PENDING, INSTITUTED May 16, 2013
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