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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
TRISTAR PRODUCTS, INC., 
 
            Opposer/Petitioner, 
 
vs. 
 
BLUE GENTIAN, LLC, 
 
 Applicant/Registrant. 

Opposition No. 91210643 
Mark: design mark 

Serial No. 85/684,030 
(parent case) 

 
Cancellation No. 92057408 

Mark: design mark 
Registration No. 4,351,590 

  

 
______________________________________________________________________________ 
 

APPLICANT/REGISTRANT’S REPLY IN SUPPORT OF 
MOTION TO COMPEL DISCOVERY RESPONSES 

______________________________________________________________________________ 
 
 

McHALE & SLAVIN, P.A. 
 
By s/ Brian M. Taillon                                         
Edward F. McHale  
Brian M. Taillon  
Carl J. Spagnuolo 
2855 PGA Boulevard 
Palm Beach Gardens, Florida 33410 
Telephone: (561) 625-6575 
Facsimile: (561) 625-6572 
E-mail: litigation@mchaleslavin.com 
             ustrademarks@mchaleslavin.com 
 
Attorneys for Blue Gentian, LLC 
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 Mindful that the Board generally discourages the filing of Reply briefs, TBMP § 

502.02(b), Blue Gentian respectfully submits this Reply brief solely to address a misstatement by 

Tristar in its Opposition brief with respect to the timeliness of its discovery objections. 

 In Footnote 1 of its Opposition brief, Tristar states that its responses and objections to 

Blue Gentian’s discovery requests were timely because they were served prior to an agreed 

extended deadline of September 29, 2014 in which to do so.  This statement is inaccurate and 

potentially misleading to the Board. 

 Tristar’s responses and/or objections to Blue Gentian’s discovery requests were originally 

due for service on or before Friday, August 29, 2014.  On August 21, 2014, Tristar’s counsel 

requested a 30-day extension (up to and including September 29, 2014) in which to respond to 

the requests.  Undersigned agreed to the requested extension for the service of substantive 

responses, including the production of documents, but did not agree to extend the deadline for 

service of objections to the requests.  Copies of correspondence regarding Tristar’s request for an 

extension are attached as Exhibit “A” hereto.  Tristar’s responses and objections were served on 

September 8, 2014.  Supplemental responses were served on September 26, 2014.        

 For no less than the reasons set forth in the Motion to Compel and accompanying 

Memorandum filed on October 7, 2014 and herein, the Board should enter an Order compelling 

Tristar to provide full and complete responses to Blue Gentian’s Interrogatories Nos. 5-16 and 

20, and Requests for Production Nos. 1, 8-19, 22 and 25. 
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Dated:  October 28, 2014   Respectfully submitted, 
 
McHALE & SLAVIN, P.A. 
 
By s/ Brian M. Taillon                                         
Edward F. McHale  
Brian M. Taillon  
Carl J. Spagnuolo 
2855 PGA Boulevard 
Palm Beach Gardens, Florida 33410 
Telephone: (561) 625-6575 
Facsimile: (561) 625-6572 
E-mail: litigation@mchaleslavin.com 
             ustrademarks@mchaleslavin.com 
 
Attorneys for Blue Gentian, LLC 

  

CERTIFICATE OF FILING AND SERVICE 
 
 I HEREBY CERTIFY that a true copy of the foregoing Reply in Support of Motion to 

Compel Discovery Responses was filed electronically through the Electronic System for 

Trademark Trials and Appeals on October 28, 2014.  Notice of this filing will be sent to counsel 

for all parties by operation of the ESTTA, and via email and U.S. mail.  Counsel includes: 

Daniel J. Holmander, Esq. 
Barlow, Josephs & Holmes Ltd. 
101 Dyer Street, 5th Floor 
Providence, RI 02903 
djh@bajos.com 
clc@barjos.com 
cac@barjos.com 
tm@barjos.com 
nkritzer@bakoskritzer.com 
ebakos@bakoskritzer.com 
 
 

 s/ Brian M. Taillon 
 Brian M. Taillon 
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