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1    IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

      BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

2

3

4 NetCloud, LLC        )

                     )

5       Opposer,       ) Opposition No. 91210559

                     )

6   v.                 )

                     )

7 East Coast Network   )

Services, LLC,       )

8                      )

      Applicant.     )

9

10

11

12      TESTIMONY DEPOSITION OF WITNESS, RAJ VIRADIA,

13 produced, sworn and examined on the 16th day of April,

14 2014, commencing at approximately 10:30 A.M., at 400

15 Chesterfield Center, Chesterfield, Missouri, before BETH

16 O. ZINK, a Registered Professional Reporter, Missouri

17 Certified Court Reporter, Illinois Certified Shorthand

18 Reporter and Notary Public, in a certain cause now pending

19 in the United States Patent and Trademark Office, before

20 the Trademark Trial and Appeal Board, wherein NETCLOUD,

21 LLC is Opposer and EAST COAST NETWORK SERVICES, LLC is

22 Applicant.

23

24

25
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1            INDEX OF QUESTIONERS

2

3 TESTIMONY DEPOSITION OF RAJ VIRADIA

4 EXAMINATION                         PAGE NO.

5 Direct Examination,

      Questions by Mr. Turek            5

6 Cross Examination,

      Questions by Mr. Logan           31

7

8

9               INDEX OF EXHIBITS

10 OPPOSER'S

EX NO.     DESCRIPTION              INTRODUCED/OFFERED

11

   1  Flier created by Webprosys         11      14

12       For Raj Viradia

   2  Business card created by Raj       14      15

13       Viradia, owner

   3  NetCloud advertisement, Raj        15      16

14       Viradia, owner

   4  12/1/09 Invoice from Raj           16      17

15       Viradia to Hilltop Hospitality

   5  3/1/10 Invoice from Raj            17      18

16       Viradia to Hilltop Hospitality

   6  9/1/10 Invoice from Raj            18      19

17       Viradia to Hilltop Hospitality

   7  3/1/11 Invoice from Raj            19      20

18       Viradia to Hilltop Hospitality

   8  9/1/11 Invoice from Raj            20      21

19       Viradia to Hilltop Hospitality

   9  9/1/10 Invoice from Raj            21      22

20       Viradia to Ohmshiv Construction

  10  9/1/11 Invoice from Raj            22      23

21       Viradia to Ohmshiv Construction

  11  11/16/09 Invoice from Raj          23      24

22       Viradia to Schematic Design, Inc.

  12  11/15/2011 Invoice from NetCloud   24      26

23       to Schematic Design, Inc.

  13  Asset Purchase Agreement           26      31

24

(Exhibits not attached to transcript.)

25
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1             A P P E A R A N C E S

2

3       For the Opposer:

4            YOUR TRADEMARK ATTORNEY, LLC

           167 Lamp and Lantern Village, Suite 220

5            Chesterfield, Missouri  63017

           By:  Mr. Morris E. Turek

6            (314)749-4059

           e-mail:  morris@yourtrademarkattorney.com

7

8

9       For the Applicant:

10            RUSSELL LOGAN

           Attorney at Law

11            2735 Westminster Road

           Ellicott City, Maryland  21043

12            e-mail:  russell.logan@gmail.com

13

14       Also Present:  Chad Nash

15

16

17       Reported By:

18       Beth O. Zink, RPR

      MO-CCR#799, IL-CSR084.004477

19       Midwest Litigation Services

      711 North 11th Street

20       St. Louis, Missouri  63101

      (314)644-2191

21

22

23

24

25
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1            IT IS HEREBY STIPULATED AND AGREED, by and

2 between counsel for the Opposer and counsel for the

3 Applicant, that this deposition may be taken in shorthand

4 by Beth O. Zink, a notary public and shorthand reporter,

5 and afterwards transcribed into typewriting; and the

6 signature of the witness is expressly waived by agreement

7 of the parties.

8                   *  *  *  *  *

9             MR. TUREK:  We're here for the deposition of

10 Raj Viradia.  Mr. Viradia is testifying on behalf of the

11 Opposer, NetCloud, LLC.

12             Just some basic instructions for you.  If you

13 don't hear a question that I ask you, please ask to me

14 repeat it.  If you don't understand a question that I ask

15 you, please ask me to rephrase it.

16             Please speak as clearly, slowly and loudly as

17 possible so that everyone can hear you, especially our

18 court reporter, because she has to take everything down

19 that you say.  Do you have any questions for me before we

20 begin?

21             MR. VIRADIA:  No.

22             (Whereupon, the witness was sworn.)

23                   *  *  *  *  *

24                    RAJ VIRADIA,

25 produced, sworn and examined on behalf of the Opposer,
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1 deposes and says:

2                 DIRECT EXAMINATION,

3 QUESTIONS BY MR. TUREK:

4        Q.   Can you state your full name for the record.

5        A.   Raj Viradia.

6        Q.   And can you just spell that slowly for our

7 court reporter?

8        A.   R-a-j, last name V-i-r-a-d-i-a.

9        Q.   And how old are you?

10        A.   Thirty-five.

11        Q.   And what is your current occupation?

12        A.   Construction.

13        Q.   And what do you do in the construction

14 industry?

15        A.   I keep the books for a construction company

16 that I'm part owner in.

17        Q.   Part owner in?

18        A.   Yeah.

19        Q.   And who employs you?

20        A.   RBA Construction.

21        Q.   And where are they located?

22        A.   Lawrenceville, Georgia.

23        Q.   And are you a college graduate?

24        A.   Some college.

25        Q.   Some college, okay.  And do you know Mehul
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1 Satasia?

2        A.   Yes.

3        Q.   And how do you know him?

4        A.   Through a family friend.

5        Q.   And how long have you known him?

6        A.   A few years, like two to three years.

7        Q.   Mehul testified that you sold a business to

8 him.  Is that accurate?

9        A.   That's correct.

10        Q.   And can you tell me about the business that

11 you sold to him?

12        A.   It was a web hosting company, along with

13 domain and, you know, customers, good will, trademarks,

14 service marks, everything.

15        Q.   And what kind of services did you provide

16 through the business?

17        A.   Just general web hosting services, backups,

18 support, that kind of thing.

19        Q.   And what trade name or trademark did you use

20 to advertise and sell those services?

21        A.   NetCloud.

22        Q.   And did you always offer services under the

23 NetCloud name from the state that you started the

24 business, or did you use a different name first and then

25 change it, or how did that work?
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1        A.   So I sold a company called AmeriHosting in

2 2008, and I had some clients that were left over from

3 that.  So for about two years I just hosted them as, you

4 know, as a personal hobby.  And then in, I think it was

5 November 2009, I started using the service NetCloud, the

6 name as a service name.

7        Q.   So NetCloud was not always the name of your

8 business; is that correct?

9        A.   That's correct.

10        Q.   And where was your business located?

11        A.   Atlanta, Georgia.

12        Q.   Atlanta, Georgia?

13        A.   Uh-huh.

14        Q.   And was that business your primary source of

15 income at the time you owned and operated it?

16        A.   No.

17        Q.   What were you doing at that time?

18        A.   Still construction.

19        Q.   Same business you're in?

20        A.   Correct, yeah, same business.

21        Q.   Okay.  I'm putting in front of you the

22 application filed by the applicant in this case for

23 NetCloud, and the applicant is East Coast Network.  Can

24 you take a minute to review the trademark application,

25 please.
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1        A.   Okay.

2        Q.   Do you see where it says goods and services?

3        A.   Uh-huh.  Yes.

4        Q.   How do those services compare to the services

5 that you used to provide under the NetCloud name?

6        A.   They're identical.  Yeah, I mean, identical.

7        Q.   Okay.  Are you currently associated in any way

8 with NetCloud, LLC?

9        A.   No.

10        Q.   You're not an employee?

11        A.   No.

12        Q.   You're not a contractor?

13        A.   No.

14        Q.   You're not an owner?

15        A.   No.

16        Q.   Are you familiar, though, with NetCloud, LLC?

17        A.   The company, yeah.

18        Q.   And do you know -- do you have personal

19 knowledge of the types of services that NetCloud provides?

20        A.   Yes.

21        Q.   And what are those services that NetCloud

22 provides?

23        A.   The same ones that I sold him, which was cloud

24 hosting, backup, e-mail service/support, web hosting

25 services basically.
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1        Q.   Okay.  And when you operated your business

2 under the NetCloud name, what kind of customers did you

3 serve?

4        A.   Individuals, small businesses.

5        Q.   And where were they primarily located?

6        A.   Georgia and Tennessee.

7        Q.   At the time you sold the business to Mehul,

8 how many customers did you have, approximately?

9        A.   I believe it was four.

10        Q.   And when you did own the business, did you --

11 were you a sole proprietor, were you an LLC, were you a

12 corporation?

13        A.   Sole proprietor.

14        Q.   And how did you advertise your services?

15        A.   Primarily word of mouth, fliers, business

16 cards, that kind of thing.

17        Q.   Did you have a web site?

18        A.   No.

19        Q.   And how did people generally order your

20 services?

21        A.   They would call me.

22        Q.   And how would people generally pay for your

23 services?

24        A.   Cash, check.

25        Q.   When did you first start publicly using the
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1 name NetCloud in association with your business?

2        A.   When you say using, like as a product name or

3 a company name?

4        Q.   Whatever.  Whenever you first started using

5 the name --

6        A.   As a product name, November of 2009.

7        Q.   And that was as a product or a service name?

8        A.   Yeah, yeah.

9        Q.   And when did you -- I'm sorry.  Did you ever

10 start using the name NetCloud in a different manner?

11        A.   Yeah.  I changed it to the company name in --

12 two years later, I think around, you know,

13 November/December of 2011.

14        Q.   And why did you transition from calling a

15 particular service NetCloud to calling your business

16 NetCloud?

17        A.   Basically I was getting more serious about

18 starting another company as my third company, you could

19 call it, because the first one I sold, the second one I

20 sold, and so I was getting a little bit bored with what I

21 was doing just keeping books, so starting another company

22 and started negotiations to purchase the domain.

23        Q.   And which domain is that?

24        A.   NetCloud.com.

25        Q.   And did you acquire the NetCloud.com domain?
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1        A.   I did, yes.

2        Q.   And how much did you pay for the NetCloud.com

3 domain?

4        A.   $25,000.

5        Q.   And do you remember who you purchased the

6 NetCloud.com domain from?

7        A.   It was a company that sold domains, like -- I

8 can't recall the name of the company.

9        Q.   Do you remember the month and year that you

10 purchased the NetCloud.com domain?

11        A.   I believe it was January 2012 is when we

12 closed it, but we had been negotiating several months

13 prior to that.

14        Q.   And did you, in fact, pay the $25,000 to the

15 previous owner of the NetCloud.com domain?

16        A.   Yes.

17        Q.   I'm going to start putting some documents in

18 front of you to identify.

19        A.   Okay.

20        Q.   I've put in front you of a document that was

21 previously labeled NC000030.  Raj, can you identify this

22 document for us?

23        A.   Yeah, it's a flier I had made to advertise

24 services.

25        Q.   And who created the flier?



 RAJ VIRADIA   4/16/2014

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
MIDWEST LITIGATION SERVICES

Page 12

1        A.   Webprosys.

2        Q.   Who is Webprosys?

3        A.   Webprosys is a web designer I've been using

4 for a while now.

5        Q.   And Mehul testified that Webprosys designed

6 his web site and his logo and some branding, and he

7 testified that you had referred Webprosys to him.  Is that

8 correct?

9        A.   That's correct.

10        Q.   And how was this flier used?

11        A.   Basically to hand out to people.  We have --

12 the Indian community has a lot of social functions, so,

13 you know, handed it out to people and let them know that

14 we are offering that service.

15        Q.   And when was this flier created?

16        A.   I believe it was around the same time I

17 decided to use the NetCloud product name, which was

18 November 2009.

19        Q.   Okay.  And what is this flier offering?

20        A.   Web hosting plan, shared web hosting plans.

21        Q.   How did you come up with the name NetCloud?

22        A.   In 2009 I was hearing a lot of the word cloud

23 thrown around in terms of technology, the internet, and

24 that's kind of like the phrase that all the media was

25 hyping, and so I did a lot of research and that kind of
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1 clinged with me because my first two companies were also

2 name-centric.  The first one was Global Hosting, which is

3 very self-descriptive.  The second one was AmeriHosting,

4 which is self-descriptive.  So the third one, NetCloud,

5 again, self-descriptive.

6        Q.   At the time you adopted the name NetCloud for

7 your hosting service, did you have the domain name

8 NetCloud.com?

9        A.   I did not.

10        Q.   Did you look into acquiring the NetCloud.com

11 domain at the time you adopted the name NetCloud for your

12 service?

13        A.   I did.

14        Q.   And what happened?

15        A.   It was priced out of my reach.

16        Q.   And was this hosting -- scratch that.  I'm

17 sorry.  Describe what kind of hosting you provided at this

18 time that the flier was handed out.

19        A.   Basically it was shared web hosting, which

20 included support and backup and e-mail on C-Panel hosted

21 servers, you could say.

22        Q.   Is it considered web hosting?

23        A.   Yes.

24        Q.   And is this a true, authentic and accurate

25 copy of the flier?
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1        A.   Yes.

2             MR. TUREK:  I would like to admit this into

3 evidence as Exhibit No. 1.

4             MR. LOGAN:  Objection, relevance.

5             (Whereupon, Opposer Deposition Exhibit No. 1

6 was marked for identification.)

7        Q.   Raj, I have put in front of you a document

8 that was previously labeled NC000016.  Can you identify

9 this document for us?

10        A.   It's a business card I created.

11        Q.   And is it showing the front of the business

12 card or the back of the business card or both?

13        A.   Both.  Both the front and the back.

14        Q.   Okay.  And did you hand out this business

15 card?

16        A.   Yes.

17        Q.   Do you remember when this business card was

18 created?

19        A.   I created it the same time that I decided to

20 use the company name as NetCloud, which was November of

21 2011.

22        Q.   And did you personally design the business

23 card?

24        A.   I did.

25        Q.   And what does the business card advertise?
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1        A.   Again, web hosting, shared web hosting

2 services.

3        Q.   And where did you give out the business cards?

4        A.   Again, to, you know, at social events more,

5 and to people that I thought needed a web presence.

6        Q.   And is this a true, authentic and accurate

7 depiction of your business card?

8        A.   Yes.

9             MR. TUREK:  All right.  I would like to admit

10 this into evidence as Exhibit No. 2.

11             MR. LOGAN:  Objection, relevance.

12             (Whereupon, Opposer Deposition Exhibit No. 2

13 was marked for identification.)

14        Q.   I have put in front of you a document that was

15 previously labeled NC000017.  Can you identify this

16 document for us?

17        A.   It's a flier I created at the same time I

18 created the business card you previously showed me.

19        Q.   And what is this flier advertising?

20        A.   Web hosting services.

21        Q.   And do you remember when this flier was

22 created?

23        A.   Same time, November 2011.

24        Q.   And did you ever distribute this flier?

25        A.   Yes.
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1        Q.   Did you distribute it in the same way that you

2 distributed your business card?

3        A.   Yes.

4        Q.   Do you remember if you acquired any business

5 through the distribution of your business card or flier?

6        A.   I believe I did.

7        Q.   And is this a true, authentic and accurate

8 copy of your flier?

9        A.   Yes.

10             MR. TUREK:  Okay.  I would like to admit it

11 into evidence as Exhibit No. 3.

12             MR. LOGAN:  Objection, relevance.

13             (Whereupon, Opposer Deposition Exhibit No. 3

14 was marked for identification.)

15        Q.   I have put in front of you a document that was

16 previously labeled NC000031.  Raj, can you identify this

17 document for us?

18        A.   It's an invoice I created.

19        Q.   And what is the date of the invoice?

20        A.   December 1st, 2011.

21        Q.   And who did you send this invoice to?

22        A.   Hilltop Hospitality.

23        Q.   And what was this invoice for?

24        A.   Web hosting service.

25        Q.   And what were those web hosting services
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1 called?

2        A.   NetCloud Hosting.

3        Q.   And did this invoice actually get paid?

4        A.   Yes.

5        Q.   Do you remember how you acquired Hilltop

6 Hospitality as a client?

7        A.   I believe it's been a client from the old

8 hosting company I had.

9        Q.   And is this a true, authentic and accurate

10 copy of the invoice?

11        A.   Yes.

12             MR. TUREK:  I would like to admit it into

13 evidence as Exhibit No. 4.

14             MR. LOGAN:  Objection, relevance.

15             (Whereupon, Opposer Deposition Exhibit No. 4

16 was marked for identification.)

17        Q.   I have put in front of you a document that was

18 previously labeled NC000032.  Raj, can you identify this

19 document for us?

20        A.   It's another invoice to Hilltop Hospitality.

21        Q.   And what was the date of the invoice?

22        A.   March 1st, 2010.

23        Q.   And what kinds of services were you invoicing

24 for?

25        A.   Web hosting.
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1        Q.   And what was the name of that web hosting

2 service?

3        A.   NetCloud Hosting.

4        Q.   And was this invoice actually paid?

5        A.   Yes.

6        Q.   And who was it paid by?

7        A.   Hilltop Hospitality.

8        Q.   And is this a true, authentic and accurate

9 copy of the invoice?

10        A.   Yes.

11             MR. TUREK:  I would like to admit it into

12 evidence as Exhibit No. 5.

13             MR. LOGAN:  Objection, relevance.

14             (Whereupon, Opposer Deposition Exhibit No. 5

15 was marked for identification.)

16        Q.   I have put in front of you a document that was

17 previously labeled NC000033.  Raj, can you identify this

18 document for us?

19        A.   It's another invoice for Hilltop Hospitality.

20        Q.   And what was the date of the invoice?

21        A.   September 1st, 2010.

22        Q.   And who did you invoice?

23        A.   Hilltop Hospitality.

24        Q.   And what was this invoice for?

25        A.   Web hosting.
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1        Q.   And what was the name of the hosting that you

2 provided?

3        A.   NetCloud Hosting.

4        Q.   And was this invoice actually paid?

5        A.   Yes.

6        Q.   And is this a true, authentic and accurate

7 copy of the invoice?

8        A.   Yes.

9             MR. TUREK:  Okay.  I would like to admit it

10 into evidence as Exhibit No. 6.

11             MR. LOGAN:  Objection, relevance.

12             (Whereupon, Opposer Deposition Exhibit No. 6

13 was marked for identification.)

14        Q.   I have put in front of you a document that was

15 previously labeled NC000034.  Can you identify this

16 document for us?

17        A.   It's another invoice for Hilltop Hospitality.

18        Q.   And what's the date of the invoice?

19        A.   March 1st, 2011.

20        Q.   And who did you invoice?

21        A.   Hilltop Hospitality.

22        Q.   And for what kinds of services?

23        A.   Web hosting.

24        Q.   And what was the name of those web hosting

25 services?
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1        A.   NetCloud Hosting.

2        Q.   And did Hilltop Hospitality actually pay this

3 invoice?

4        A.   Yes.

5        Q.   And is this a true, authentic and accurate

6 copy of the invoice?

7        A.   Yes.

8             MR. TUREK:  I would like to admit this into

9 evidence as Exhibit No. 7.

10             MR. LOGAN:  Objection, relevance.

11             (Whereupon, Opposer Deposition Exhibit No. 7

12 was marked for identification.)

13        Q.   I have put in front of you a document labeled

14 NC000035.  Raj, can you identify this document for us?

15        A.   It's another invoice for Hilltop Hospitality.

16        Q.   And what's the date of the invoice?

17        A.   September 1st, 2011.

18        Q.   And who did you invoice?

19        A.   Hilltop Hospitality.

20        Q.   And for what kinds of services?

21        A.   Web hosting.

22        Q.   And what was the name of those web hosting

23 services?

24        A.   NetCloud Hosting.

25        Q.   And was this invoice actually paid?
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1        A.   Yes.

2        Q.   And is this a true, authentic and accurate

3 copy of the invoice?

4        A.   Yes.

5        Q.   And for all of the invoices -- for this

6 invoice and for all of the other invoices I just showed

7 you for Hilltop Hospitality, did you actually render the

8 web hosting services to Hilltop Hospitality?

9        A.   Yes.

10             MR. TUREK:  Okay.  I would like to admit this

11 into evidence as Exhibit No. 8.

12             MR. LOGAN:  Objection, relevance.

13             (Whereupon, Opposer Deposition Exhibit No. 8

14 was marked for identification.)

15        Q.   I have put in front of you a document

16 previously labeled NC000037.  Can you identify this

17 document for us?

18        A.   It's an invoice for web hosting services.

19        Q.   And what was the date of the invoice?

20        A.   September 1st, 2010.

21        Q.   And who did you invoice?

22        A.   Ohmshiv Construction, LLC.

23        Q.   And what kind of service were you providing to

24 Ohmshiv Construction, LLC?

25        A.   Web hosting.
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1        Q.   And what was the name of that service that you

2 provided?

3        A.   NetCloud Hosting.

4        Q.   And was this invoice actually paid?

5        A.   Yes.

6        Q.   And did you actually provide the hosting

7 service?

8        A.   Yes.

9        Q.   And is this a true, authentic and accurate

10 copy of the invoice?

11        A.   Yes.

12             MR. TUREK:  I would like to admit it into

13 evidence as Exhibit No. 9.

14             MR. LOGAN:  Objection, relevance.

15             (Whereupon, Opposer Deposition Exhibit No. 9

16 was marked for identification.)

17        Q.   I have put in front of you a document

18 previously labeled NC000038.  Can you identify this

19 document for us?

20        A.   It's another invoice for web hosting services.

21        Q.   And what is the date of the invoice?

22        A.   September 1st, 2011.

23        Q.   And who did you invoice?

24        A.   Ohmshiv Construction, LLC.

25        Q.   And for what kinds of services?
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1        A.   Web hosting.

2        Q.   And what was the name of those services?

3        A.   NetCloud Hosting.

4        Q.   And did you actually render those services?

5        A.   Yes.

6        Q.   And were you paid for those services?

7        A.   Yes.

8        Q.   And is this a true, authentic and accurate

9 copy of the invoice?

10        A.   Yes.

11             MR. TUREK:  I would like to admit it into

12 evidence as Exhibit No. 10.

13             MR. LOGAN:  Objection, relevance.

14             (Whereupon, Opposer Deposition Exhibit No. 10

15 was marked for identification.)

16        Q.   Okay.  I have put in front of you a document

17 previously labeled NC000036.  Raj, can you identify this

18 document for us?

19        A.   It's an invoice to Schematic Design.

20        Q.   And what's the date of the invoice?

21        A.   November 16, 2009.

22        Q.   And who did you invoice?

23        A.   Schematic Design.

24        Q.   And what kinds of services did you invoice

25 for?



 RAJ VIRADIA   4/16/2014

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
MIDWEST LITIGATION SERVICES

Page 24

1        A.   Web hosting.

2        Q.   And what was the name of those web hosting

3 services?

4        A.   NetCloud Hosting.

5        Q.   And did you actually render the service?

6        A.   Yes.

7        Q.   And were you actually paid for the service?

8        A.   Yes.

9        Q.   And who is Schematic Design?

10        A.   It's a civil engineering firm in Tennessee.

11        Q.   In Tennessee?

12        A.   Yeah.

13        Q.   And is this a true, authentic and accurate

14 copy of the invoice?

15        A.   Yes.

16             MR. TUREK:  All right.  I would like to admit

17 this document into evidence as Exhibit No. 11.

18             MR. LOGAN:  Objection, relevance.

19             (Whereupon, Opposer Deposition Exhibit No. 11

20 was marked for identification.)

21        Q.   I have put in front of you a document labeled

22 NC000006.  Can you identify this document for us?

23        A.   It's an invoice to Schematic Design.

24        Q.   And what is the date of the invoice?

25        A.   November 15th, 2011.
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1        Q.   And what kind of services are on the invoice?

2        A.   Web hosting.

3        Q.   Did you actually provide the web hosting

4 service?

5        A.   Yes.

6        Q.   And were you actually paid?

7        A.   Yes.

8        Q.   And who was invoiced?

9        A.   Schematic Design.

10        Q.   Why does it have NetCloud on the top of the

11 invoice whereas all the other invoices that you identified

12 did not have NetCloud on top?

13        A.   That's when I decided to start using the

14 company name as NetCloud and get serious about launching a

15 brand.

16        Q.   And why doesn't NetCloud appear in the

17 description of services like it did on all the other

18 invoices?

19        A.   Basically NetCloud was the brand and it

20 provided hosting services, so it no longer needed to have

21 a service name for the plan.

22        Q.   Do you remember if this is the first invoice

23 that you ever used NetCloud as a business name on?

24        A.   I believe it is.   Yes.

25        Q.   And is this a true, authentic and accurate
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1 copy of the invoice?

2        A.   Yes.

3             MR. TUREK:  All right.  I would like to admit

4 this invoice into evidence as Exhibit No. 12.

5             MR. LOGAN:  Objection, relevance.

6             (Whereupon, Opposer Deposition Exhibit No. 12

7 was marked for identification.)

8             MR. TUREK:  Off the record.

9             (Off the record briefly.)

10        Q.   Raj, I'm going to be putting in front of you a

11 document that was previously labeled NC000018.  It is also

12 Exhibit 6 of Mehul Satasia's testimony, so it has already

13 been introduced into evidence.  Can you identify this

14 document for us?

15        A.   This is the asset purchase agreement that was

16 between myself and Mehul.

17        Q.   And is this a true, authentic and accurate

18 copy of the asset purchase agreement?

19        A.   Yes.

20        Q.   Can you look at the last page of the asset

21 purchase agreement, please -- I'm sorry -- the second to

22 last page.  Is that your signature under the seller?

23        A.   Yes.

24        Q.   And what was the effective date of that asset

25 purchase agreement?
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1        A.   February 9th, 2012.

2        Q.   Can you please look at Paragraph 1 of the

3 asset purchase agreement.

4        A.   Okay.

5        Q.   And can you just give us an overview of what

6 you sold or transferred to Mehul?

7        A.   I basically sold him the business, including

8 all the accounts, good wills, domain, any service marks

9 related, trademarks, everything.

10        Q.   Was one of those service marks NetCloud?

11        A.   Yes.

12        Q.   How much did you sell the business for?

13        A.   $26,656.50.

14        Q.   Why did you sell the business?

15        A.   When I told my business partners in the

16 construction company what I was up to, they weren't really

17 happy about it because I was going to be taking away time

18 from that business and doing my own, so they gave me a

19 choice either to fully exit the construction company or,

20 you know, stay fully involved in the construction company.

21             So I thought about it and decided since I had

22 revenue coming in already, that I would take the first --

23 the second option and stay in the construction company,

24 and they basically told me I had to, you know, divest of

25 my interest in NetCloud.



 RAJ VIRADIA   4/16/2014

www.midwestlitigation.com Phone: 1.800.280.3376 Fax: 314.644.1334
MIDWEST LITIGATION SERVICES

Page 28

1        Q.   You testified earlier that you purchased the

2 NetCloud.com domain --

3        A.   Uh-huh.

4        Q.   -- at the end of 20 --

5        A.   No, it was the beginning of 2012.

6        Q.   I'm sorry.  The beginning of 2012.

7        A.   Uh-huh.

8        Q.   For $25,000?

9        A.   Uh-huh.  Yes.

10        Q.   Does your purchase price as listed on the

11 asset purchase agreement take into account the cost of

12 that domain?

13        A.   Yes.

14        Q.   So is it fair to say that the majority of the

15 payment that -- or the majority of the sale price was

16 recouping the cost of the NetCloud.com domain?

17        A.   Yes.

18        Q.   Do you remember how you came to that figure?

19 Obviously part of it was the domain name.  Do you remember

20 how you came to sort of the rest of that figure?

21        A.   I had costs involved, so I had prepaid some

22 expenses.  I had prepaid some server expenses.  I had

23 escrow fees in the domain that I paid, and then I kind of

24 factored in the good will of the business and whatever

25 time I had done setting up, you know, to that date.
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1        Q.   Were you attempting to make a profit off of

2 the sale of the business?

3        A.   No.

4        Q.   Was it fair to say that your primary goal was

5 to just divest yourself of the business because you needed

6 to become fully involved in your other construction job?

7        A.   That's correct.

8        Q.   Were you paid the purchase price by Mehul?

9        A.   Yes.

10        Q.   Do you remember when you were paid the

11 purchase price from Mehul?

12        A.   Initially I was paid a dollar, and then he

13 didn't have the money right away, so I told him that I

14 would accept payment by the end of the year of 12/31/2012.

15        Q.   And why did you agree to wait approximately

16 nine/ten months to take payment?

17        A.   I didn't have any other choice.  He didn't

18 have the money and I didn't have another buyer, so I

19 agreed to -- and, you know, knowing him through a family

20 friend, vouched for him, so I agreed to it.

21        Q.   And looking at Paragraph 1, did you, in fact,

22 transfer all of those assets listed in Paragraph 1?

23        A.   Yes.

24        Q.   Can you look at the last page of the document.

25 Did you, in fact, transfer all of those things listed on
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1 Schedule A to Mehul?

2        A.   Yes.

3        Q.   Did you intend to transfer the NetCloud name

4 and its associated good will to Mehul?

5        A.   Yes.

6        Q.   And did you, in fact, transfer the NetCloud

7 name and its associated good will to Mehul?

8        A.   Yes.

9        Q.   Did you retain any rights whatsoever in the

10 name NetCloud after this agreement was signed?

11        A.   No.

12        Q.   And do you believe you currently have any

13 rights to use the NetCloud name?

14        A.   No.

15        Q.   Do you currently use the NetCloud name for

16 anything?

17        A.   No.

18        Q.   Let me just see the document.  Did you notify

19 your customers that you were selling your business?

20        A.   Yes.

21        Q.   And do you know -- if you have personal

22 knowledge, do you know if those customers stayed with

23 Mehul?

24        A.   To my knowledge, yes.

25        Q.   Did you transfer the NetCloud.com domain to
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1 Mehul?

2        A.   Yes.

3        Q.   Did you do that upon receiving payment or did

4 you do that upon the signing of the agreement?

5        A.   I don't recall.

6        Q.   And did you sell or transfer the HostRocket

7 hosting account to Mehul?

8        A.   Yes.

9        Q.   So in your opinion, you believe -- strike

10 that.  Do you believe you divested yourself through this

11 agreement of all assets of your business?

12        A.   Yes.

13             MR. TUREK:  Okay.  I would like to -- well,

14 it's already admitted into evidence, but in case it isn't,

15 I would like to admit this into evidence as Exhibit No.

16 13.

17             MR. LOGAN:  Objection, relevance.

18             MR. TUREK:  I think that's all I have at this

19 time.  Did you want to do a cross?

20             MR. LOGAN:  Yes.

21                 *  *  *  *  *

22               CROSS EXAMINATION,

23 QUESTIONS BY MR. LOGAN:

24        Q.   So I just have a few questions.  So this

25 current -- or not current business, but when you were
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1 doing business, the NetCloud business endeavor, that was

2 started in 2009 and you described it as like holdover

3 clients from when you sold your previous hosting business?

4        A.   Yeah, basically they were, you know, clients

5 that had expected to call me directly and receive support

6 directly from me.

7        Q.   And you said earlier there were four

8 customers?

9        A.   I believe it was, yeah, three or four

10 customers.

11        Q.   And are you able to name those four customers?

12        A.   I believe they're on the sheets; Schematic

13 Design, Hilltop Hospitality, and I think one of them maybe

14 left.  I can't remember.  One of them left, but -- so it

15 was --

16        Q.   So we have Hilltop Hospitality?

17        A.   Hilltop Hospitality, Schematic Design, and I

18 can't remember if Ohmshiv Construction was before or

19 after.  I would have to look.  I don't have that in front

20 of me.

21             MR. TUREK:  You can review your documents if

22 that will help.

23        A.   Okay.  Yeah.  So that was one of them as well.

24             MR. TUREK:  Which one?

25        A.   Ohmshiv Construction.
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1        Q.   (By Mr. Logan) Okay.  And then -- so then are

2 those the same four customers that you then sold in 2012

3 in this asset purchase agreement?

4        A.   That's correct.

5        Q.   Okay.  Which was Exhibit 13.  So when you

6 distributed -- I'm going back to this flier, which was

7 Exhibit No. 3.  Can you name any clients that you acquired

8 as a result of distributing that flier?

9        A.   This one?

10        Q.   Yes.

11        A.   I would have to look at my papers, because

12 we've had some clients that sign up and then don't need it

13 anymore and canceled, so, you know, we have -- as hosting

14 companies go, you have customer attrition.  Some stay,

15 some go.

16        Q.   But so are you able to name any companies

17 under that scenario?

18        A.   I would have to look at my papers.  I don't

19 have it in front of me.

20        Q.   Okay.  And then you were doing business in

21 Norcross, Georgia?

22        A.   Yes.

23        Q.   And can you tell me, did you ever obtain -- or

24 sorry.  Can you tell me what county that's in?

25        A.   Gwinnett County.
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1        Q.   And did you ever obtain a business license to

2 do business in Gwinnett County?

3        A.   As a product name, no, because it's not

4 required.  And service name, I don't remember.

5        Q.   So do you know, did you ever obtain a

6 Fictitious Name Registration anywhere in Georgia for the

7 name NetCloud?

8        A.   I don't believe so.

9             MR. LOGAN:  Okay.  That's all I have.

10             MR. TUREK:  And I don't have any redirect.  On

11 the record, Russell, are you willing to waive the formal

12 requirement that the witness read and sign the deposition

13 in the presence of an officer authorized to administer

14 oaths?

15             MR. LOGAN:  Yes.

16             MR. TUREK:  And are you willing to waive the

17 formal requirement that the officer seal all of the

18 evidence and exhibits in an envelope for forwarding to the

19 Board so that everything can easily be filed

20 electronically?

21             MR. LOGAN:  Yes.

22             MR. TUREK:  That's all I have.  Thank you very

23 much.

24 (Whereupon, the deposition concluded at 11:15 A.M.)

25
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Web Hosting Solutions

Plan I: Netoloud1GB Disk Space
10GB Bandwidth
Unlimited Emails
$5/mo Plan ll:

3GB Disk Space
25GB Bandwidth
Unlimited Emails
$10/mo Plan Ill:

5GB Disk Space
50GB Bandwidth
Unlimited Emails
$15/mo

Raj Viradia
3462 Lockmed Drive
Norcross, GA 30092

770-884-1524
rviradia@gmail.com

Call or email to order
o rGet a free month when you pre-payfor 6 months

or get 2 free months when you pre-payfor a year! p

Copyright © 2009 All Rights Reserved. oeean 6 D



1%TaartC#Lamm1tad====
Weh½sting Solsations

Raj Viradia
owner

3462 LockmedDrive
Norcross,GA 30092

678-283-5503 | cviradia@gmadcom

Flexibletienitingplans te iltmüêiyönefsneeds(

Plan ik füB Dis döÒBsäneeksb$$ánoc

hik sátíDie/28GBBandânnbe ildeirao.

Plan lift $GB Disk#58GBBahdwidth $telmo.

Get two months free for every year pre-paid
Call or email me today!

MBIT
oposer

901o551 e

NC000016



:t

Web Mosting Solutions

Flexible Web Hosting plans to fit everyone'sneeds:

Plan i 4GB Disk i10GB Bandwidthv$$/mo.

Plan it: 3GB Disk (26GB Bandwidth $40feno.

Plan th SGB Disk150GBBandwidth $45/rno.

Get two rríorithstee for everyyear prespaid

calt 6784884503 to get staredt

amar
oguer

NC000017



INVOICE

Date: 12/0112000

From:
RajViradia
3462 Lockmed Dr.

Norcross,GA 30092

770-884-1524

Bill to:

Vinod Javer
Hilltop Hospitality, Inc.

5990 Western Hills Dr.

Norcross,GA 30071

Description Amount

Netcloud hosting Il for daysinnat!anta.com/ daysinn atlanta.com from 12/01/2009to 03/01/2010 $ 30.00

Total $ 3000

OgliXHIBIT
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INVOICE

Date: 03/01/2010

From:
RajViradia
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:

Vinod Javer
Hilltop Hospitality, Inc
5990 Western Hills Dr.

Norcross,GA 30071

Description Amount

Neteloud hosting || for daysinnatlanta.com/ daysinn-atlanta.com from 03/01/2010 to 09/01/2010 $ 50.00

total $ 5000
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INVOICE

Date: 09/01/2010

From:
Raj Viradia
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:

Vinod Javer
Hilltop Hospitality, Inc.

5990 Western Hills Dr.

Norcross, GA 30071

Description Amount

Netcloud hosting || for daysinnatlanta.com/ daysinn-atlanta.comfrom 09/01/2010 to 03/01/2011 S 50.00

Total $ 50 00

EXHIBIT
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INVOICE

Date: 03/01/2011

From:
Raj Viradia
3462 Lockmed Dr.

Norcross,GA 30092

770-884-1524

Bill to
Vinod Javer
Hilltop Hospitality, Inc.

5990 Western Hills Dr
Norcross, GA 30071

Description Amount

Netcloudhosting Il for daysinnatlanta.com/ daysinn-atlanta.comfrom 03/01/2011 to 09/01/2011 $ 50 00

y ID

$ liXHIBly
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INVOICE

Date: 09/01/2011

From:
Raj Viradia
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:
Vinod Javer
Hilltop Hospitality, Inc.

5990 Western Hills Dr.

Norcross,GA 30071

Description Amount

Netcioud hosting 11for daysinnatlanta.com / daysinn-atlanta.com from 09/01/2011 to 03/01/2012 $ 50.00

y ID

$ EXHIStr
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INVOICE

Date: 09/01/2010

From:
RajViradia
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:
Ohmshiv Construction, LLC
1805 Herrington Rd. 83-E
Lawrenceville, GA 30043

Description Amount

Netcloud hosting service || - ohmshiv com from 09/01/2010 to 09/01/2011 $ 100.00

Total 5 10000
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INVOICE

Date 09/01/2011

From:
Raj Viradia
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:
OhmshivConstruction,LLC
1805 HerringtonRd. 83-E
Lawrenceville, GA 30043

Description Amount

Netoloud hosting service 11- ohmshiv com from 09/01/2011 to 09/01/2012 S 100.00

Total $ 100.00

EXHIBIT

oppu«
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INVOICE

Date: 11/16/2009

From:
Raj Viradie
3462 Lockmed Dr.

Norcross, GA 30092
770-884-1524

Bill to:
Girish Thakkar
Schematic Design, Inc.
6500 Papermill Drive
Knoxville, TN 37919

Neteloud hosting service - sdiengineers.com / schematiedesigninc.com from 11/16/09 to 11/15/11 3 100.00

EXHIBIT
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F
NetCloud INVOlm
RajViradiadbaNetCloud DATE: 11/15/2011
3462 LockmedDrive
Norcross, GA 30092

BILL TO
Girish Thakkar
Schematic Design, Inc
9047 ExecutivePark Drive, Suite 226

Knoxville Tennessee 37923

Web HostingService - 2 Years - schematicdesigninc.com/ sdiengineers.com - 100.00

Subtotal $ 100 00

TOTAL D e $ 100.00

Thänk You For Yäur Businessi

§§/,ss,p r
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ASSET PURCHASEAGREEMENT

THIS Agreement is made as ofFebruary 9. 2012 (the "EffectiveDate"L by and between RajViradía d/b/a
NetCloud with an addressof3462 LocionedDrive, Norcross,GA 30092,hereinafterreferred to as
"Seller", and Mehui Satasiawith an address of8813 Glen Canyon Drive, Round Rock,TX 78681,
hereinafterreferred to as "Buyer"

WHEREAS, Buyer desires to purchase the Business (ashereinafterdefined)and substantiallyall
of the assetsof the Business owned by Seller; and

¼%EREAS, Sellèrføsíresto seHthe i$usitm andsubstantidyd ohhessetswftheRasiass
to Buyenand

WHEREAS, Sellerand Buyer are desirousof reducingto writing the termsof theirunderstanding
with regard to the purchaseand saleof the Business and substantiallyall of the assets ofthe Business.

NOWTHEREFORE, for and in consideration of the mutual covenantsand agreements contained
herein and other good and valuableconsideration,the receipt and sufficiencyof which is hereby

acknowledged, the parties hereby agree as follows:

1. SALEOF BUSINESS. Subjectto the terms and conditionsprovidedherein, Sellershall transfer,

assign, sell and conveyto Buyer,exceptas describedbelow, all of its rights, title and interest,tangible or
intangible, in and to the web hosting businesscurrentlyconductedby NetCloud and the assets used in the
operation of the business (the"Business"),includingbut not limited to, those assets set forth on Schedule
A_attachedhefeto and made a part hereof(the"TransferredAssets'')relatingto NetCloud property (the
"Property"),includingall accounts,goodwill,trade names including the trade name"NetCloud"and
domainnames, service marks, customer lists,customerrecordsand related customer in formation in

whateverform containedor maintained,contractrights, lease rights,and otherassets used in the business

by Seller. THE FOLLOWING ASSETSAND LIABILITIES WILL BE RETAINED BY SELLER: (a)

cashand bank accounts; (b) payments received for goods and services rendered through February9, 2012;

(c)accountspayableand accrued liabilitiesfor goods and servicesrendered through February 9, 2012.

2. PURCHASETERMS/CLOSING.Subjectto the terms hereof, Buyerwill pay Seller $26,656.50 USD,

which shall be paid in two installments:

{l)$f upon theexeedtiba ofthis Agreement

(2)Remahdngbalancetf$26A$Ü0 to be paid by 12/31/2012

Úp®executionofthisofagreerpei4BayerWMassumerespo@ihRityfbreperatilt Budgess,

3. TRANSFEROF ASSETS Sellershall deliver to Buyerat closingconveyancedocuments as are

necessaryor appropriate to transfer the assets of the Businessto Buyer, free and clear ofany liens or
encumbrances of any naturewhatsoever except as specificallyset forth in this Agreement.

4. TAXES. Sellershallbe liable and responsible forall taxes arisingfrom Seller's operationofGie

Businessup to and includingthe day ofclosing.

i PRORATION. Sellerand the Buyerherebyacknowledgeand agreethatany and all taxes, insurance,

rents,payroll,depositsend otherexpenseswhichare unbilled but haveaccruedasoftheClosingDate

shall beproratedbetween the partiesoutsideofclosing as ofthe end ofbusinesson the date ofclosing.

Page 1 of5
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6. DEFERRED REVENUEFROM SERVICE. Buyer shall assumeall ofSeller's liabilities relatingto
services that have been paid for but not yet renderedas of closing. Buyerwill honor all existing customer
contracts in effect at the time ofclosing.

7. LIABILITIES QF SEL.LER.It is expressly agreedand understoodbetween Seller and Buyer that
Bayer is acquiringthe assets of the Business,andthat Buyer is not assumingany debtsor liabilitiesof
Seller.

8. NOTICE. All notices, requests,demands and other communicationshereunder shall be delivered to
the respectiveparties either personally,by registeredor certified mail, return receipt requested,first class
postageprepaid, at the addressesset forth herein or by recognizedovernight courier (FedEx, UPS),

ifts Sellerò RajViradia
3462 Lockmed Drive
Norcross, GA 30092

if tú B$tyert MehuiSatasia
8813 Glen Canyon Drive
Round Rock, TX 78681

9. CONSTRUCTIONAND SURVIVAL. This Agreement is the completeagreementbetween the

partiesand any contractspreviously executedbetween the parties,alongwith such other written or verbal

representationsor warranties as may have been madeby eitherparty, their broker, agents, or assigns, are

merged into this Agreement and are extinguished, except as set forth herein. The warrantíes,
repmsentations,covenants and provisions contained in this Agreement shall survive theclosing and shall

continuein full force and effect.

10. BINDING EFFECT. This Agreement shall be binding upon and inure to the benernofthe parties
hereto and their respective heirs, executors,administrators, successors and assigns and legal

representatives.

1L BREACH. In the eventof a b?achor threatenedbreachby eitherparty ofany ofthe provisions of
this Agreement,or collateral docurnents, the other party shall have the right to invoke any remedy
allowed at law or in equity; referenceto any particularremedyshall not precludetheexcrciseof any other

remedies,all ofwhich being cumulative, and the failure ofa party to exercise any power hereunderor to
insist upon strict compliancefor the other party with any obligations hereunder,shall not constitutea

waiverofany rights to demand compliancewith the terms thereof.

12. ATTORNEY'S FEES. The prevailingparty in any action or procedure in court or mutuallyagreed

arbitration proceeding to enforce terms ofthis Agreement is entitledto receive its reasonableattorney's
fees and otherseasonable enforcementcosts and expense from the non-prevailing party,

13. GOVERNING LAW. This Agreementshall begovemed by and construed accordingto the laws of
the StateofTexas.

14. SEVERABILITY. Whenever possible, each provision of this Agreementshall be interpretedin such
a manner as to be enforceableand valid underapplicable law, but ifany provisionof this Agreement,or
any word, phrase,clause, sentence or other portion thereofshall be held to be unenforceableor invalid for

any reason, such provisionor portion thereofshall be modifiedor deleted in such a mannerso as to make

this Agreement, as modified, legal and enforceableto the fullest extentpermitted under applicable laws.

Page ofs .
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I 5. RELIANCE. The parties do agree and aHirm that no representations,warranties,or inducetesitsw
relied upon by eitherparty except those set forth berein in the executionof this Agreement.

I 6. ENTIRE AGREEMENT. This Agreementand the other agreementsor instrumentsexpressly
referredto herein and executed concurrently with this Agreement,supersede and cancel all prior
negotiations, agreements,representations,warrantiesand communications, whetheroral or written,
between the partieshereto relating to the transactions contemplated herebyor the subjectmatterberein.

Neither this Agreementnor any provisions hereofmay be changed, waived, dischargedor terminated

orally, but only by an agreement in writingsigned by the party against whom or which the enforcementof
such change, waiver, dischargeor termination is sought.

17. FURTHERASSURANCES.At any time and from time to time after the closing, at Buyer's request

and withoutfurtherconsideration,Sellershall execute and deliver such other instrumentsofsale, transfer,
conveyance,assignmentand confirmation and take such action as Buyer may reasonablydeem necessary

or desirable in order to more effectively transfer, convey and assign to Buyer, and to confirm Buyer's title
to, all ofthe assets transferred,to put Buyer in actual possession and operating control thereof,and to

assistBayer ín exercisingall rights with respect thereto.

{SIGNATUREPAGE OLLOWS)
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andyear first abovewitten

$8LLER

aaj?diadwawscioud

By: d/2

RajViradia

BUYER
Mehu1Satasia

By

gehuts ai.
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ScheduleA

1. Customerlise$diengineersmowschematiedesipiec.com,ohadiv.coni eysian-

Wlanta.cose

2. Domain name$rnåtéfoud <ait tieteloud.us

3 WebHostingResellerAccount¼stRocketRocketOdsit

Page$ óf5
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