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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:
Application Serial No. 79/123,773
Published in the Official Gazette

April 9, 2013
Newegg Inc., )
)
Opposer, )
)
v ) Opposition No. 91210518
)
CUBE EGG INC,, )
Appileant )

APPLICANT'S ANSWER TO NITICE OF OPPOSITION

Applicant, CUBE EGG ICN., composed of TAKAYUKI SASAKI, for its/his
answer to the Notice of Opposition filed by Newegg Inc. against application for
registration of CUBE EGG ‘s trademark CUBE EGG and Design, Serial No. 79123773
filed August 20, 2012, and published in the Official Gazette of April 9, 2013, pleads and
avers as follows:

1. Answering paragraph 1 of the Notice of Opposition, Applicant admits
the allegations thereof.

2. Answering paragraph 2 of the Notice of Opposition, Applicant admits
the allegations thereof.

3. Answering paragraph 3 of the Notice of Opposition, Applicant does not
have sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

4, Answering paragraph 4 of the Notice of Opposition, Applicant does not
have sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

5. Answering paragraph 5 of the Notice of Opposition, Applicant does not



have sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

6. Answering paragraph 6 of the Notice of Opposition, Applicant does not
have sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

7. Answering paragraph 7 of the Notice of Opposition, Applicant does not
have sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

8. Answering paragraph 8 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

9, Answering paragraph 9 of the Notice of Opposition, Applicant denies
each and every allegations contained therein,

10. Answering paragraph 10 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

11. Answering paragraph 11 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

12. Answering paragraph 12 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

13. Answering paragraph 13 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

14. Answering paragraph 14 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.,

15. Answering paragraph 15 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

16. Answering paragraph 16 of the Notice of Opposition, Applicant denies
each and every allegations contained therein.

17. Applicant further affirmatively alleges that Applicant’s CUBE EGG
and Design is a valuable asset of Applicant and carries considerable goodwill and
consumer acceptance of its products sold under Applicant’'s CUBE EGG and Design
because Applicant exhibited cell phone cases, cell phone covers, lunch boxes, household
containers for foods, plastic storage containers for household or domestic use for foods
and beverages and containers for household or kitchen use in the exhibition of New York
mn August 18-22, 2012 and in January 26-30, 2013 distributed many brochures to
American, continuously introduce its products using Applicant’s web site and export its
products from Japan to America since the exhibition. The Guidance of the exhibition of
New York in August 18-22, 2012, the nameplate of the exhibition of New York in



January 26-30, 2013, many brochures, the copy of Applicant’s web site, and the receipt
of export are attached hereto as Exhibit A. Such goodwill usage has made Applicant’s
CUBE EGG and Design distinctive to Applicant. In addition, Applicant continues to use
Applicant’'s CUBE EGG and Design in Japan from January 25, 2008, and obtained the
trademark of Applicant’'s CUBE EGG and Design in Japan on January 25, 2013. The all
matters current certificate of Applicant in Japan and Trademark registration Gazette of
Applicant’s CUBE EGG and Design in Japan are attached hereto as Exhibit A.

18. Applicant further affirmatively alleges that Applicant never knew the
fact that Opposer used the pleaded marks of Opposer as trademarks till Notice of
Opposition.

19. Applicant further affirmatively alleges that there is no likelihood of
confusion, mistake or deception because Applicant’s mark consists of CUBE EGG and
“CUBE” Design, the pleaded marks of Opposer mainly consists of NEWEGG or/and
“EGG” Design, therefore Applicant’s mark and the pleaded marks of Opposer are not
confusingly similar in sight, sound, meaning and commercial impression.

20. Applicant further affirmatively alleges that there is no likelihood of
confusion, mistake or deception because Goods and Services for Applicant’s mark are
“Cell phone cases; cell phone covers; cellular phone accessories” in International Class 9
and “lunch boxes; cruet stands; household containers for foods; plastic storage
containers for household or domestic use for foods and beverages; containers for
household or kitchen use; clothes drying hangers” in International Class 21, Goods and
Services for the pleaded marks of Opposer mainly is online retail store services,
therefore Applicant’s mark and the pleaded marks of Opposer are not confusingly
similar in Goods and Services.

21. Applicant further affirmatively alleges that there is no likelihood of
confusion, mistake or deception because products for Applicant’s mark are all made in
Japan, products for the pleaded marks of Opposer are unknown, therefore Applicant’s
mark and the pleaded marks of Opposer are not confusingly similar in place of origin.

22. Applicant further affirmatively alleges that there is no likelihood of
confusion, mistake or deception because the portion "EGG Marks" between Applicant’s
mark and the pleaded marks of Opposer has been used and registered by numerous
third parties in Goods and Services in International Class 9, 21, 35. The Trademark
registration Gazette of third parties in Goods and Services in International Class 9, 21,
35 in U.S. are attached hereto as Exhibit B. As a result, Opposer cannot base any
similarity between its pleaded marks and the mark of Applicant of the "EGG Marks".

Any trademark or service mark rights that Opposer may have are narrowly




circumscribed to the goods or services indicated and any other use would not lead to
likelihood of confusion.

WHEREFORE, Applicant requests that the notice of opposition be dismissed.

Please direct all correspondence to:

TAKAYUKIT SASAKI
303, Amagasaki KR Building,
3-90-1, Showa-dori,
Amagasaki-shi
Hyogo 660-0881

Japan



Respectfully submitted,

CUBE EGG IN.C,
By its President

Date: June 11, 2013 (o, AN A0
TAKAYUKI SASAKI
303, Amagasaki KR Building,
3-90-1, Showa-dori,
Amagasaki-shi

Hyogo 660-0881

Japan



CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Applicant’s
Answer to Notice of Opposition has been served on opposing counsel by mailing said

copy on June , 2013, via First Class Mail, postage prepaid to:

Scott W Johnston
MERCHANT and GOULD P.C.
P.O. Box 2910

Minneapolis, MN 55402-0910

O/l/ﬂ&/ﬂ(ﬂ Ju, A &J%/o\

TAKAYU]%I SASAKI
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# Made in Japan
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towenr
lunchbox

micro wave available
e dishwasher available
water-tightness

coated by Ag* ion

Bottle type lunchbox "ZEN" Nyigf August
Water-tightness. booth 2856

@ZEN is coated by Ag+ ion from pure silver powder
which has an antibacterial effect.

@You can microwave this lunch box. Furthermore, it's possible to
wash it by dishwasher.

@ You can make soup put into this lunch box.

@You can feel comfortable putting it into the slim bag.

@The color variations of ZEN are the Japanese

- traditional colors.
@You shouldn't use a belt to seal up.

This lunch box“ZEN”" is made in Japan.
Our main purpose of this design is “the ease of use”

color features materials capaciteis CU BE EGG INC
White body polypropylene topcell  (almost) 175ml .
outer Covers polypropylene center cell (almost) 175ml
@ Black . lower cell (almost) 250ml TEL (+81)6-6423-9361 Anagasaki Kit fidg: #303,3-90-1,
innercLovers DOlypropyiene .
L “, ‘ o total (almost) 600m| FAX  (+81)6-6423-9362 Showa-Dori,Amagasaki,Hyogo,
Azuk seals silicone rubber 6
@ Azuki P E-MAIL info@cubeegg.com Japan Zip 660-0881
Sakura =
. CUBE
Maccha size  ©82 x H190mm (Q\J @EGG www.CUBEEGG.com

B500m 425mi 250m All features and specifications are



CUBE
EGG We are proud of this lunch box style and thinness. m
Made in Japan You can putitin only 2 inches space of your bag.

Nyigf August
booth 2856

O] micro wave available
coated by Ag™ ion

As a result, it was sold
20,000 units for 3 months.
Of couse, it is made in Japan

The lunch box
is coated by Ag+ ion
from pure silver powder
The jointable chopsticks which has

L / / an antibacterial effect.
”~ ~ v

The jointable chopsticks is an accessory,
andit’ s comfortable to set.

polypropylene

color features r:oadtyerials ) CUBE EGG INC.

White
@ 5ok PutcrCoves) RS ISl TEL  (+81)6-6423-9361 Amagasaki KR Bldg. #303,3-90-1,
— innerCovers polyethylene FAX  (+81)6-6423-9362 Showa-Dori,Amagasaki,Hyogo,
ink chopsticks(body) PA resin(nylon) E-MAIL info@cubeegg.com Japan Zip 660-0881

@ Green chopsticks(tip)  PS resin - R

@ Orange shse CUBE
lunch box W187X D53 X H8 @EGG ISR MG
chopstickds 210mm

*All features and specifications are subject to change without notice



Made in Japan

Nyigf August
booth 2856

ojue

From books and wallets to cell-phones and digital cameras, the content of any
bag is full of “vertical elements.” So why do conventional lunch boxes, when
placed flat in a bag have to remain as “horizontal elements”? Looking to resolve this issue,

CUBE EGG has created Ojue — a lunch box with a minimized base area that can be stacked vertically,
allowing it to be placed neatly and freely even within the slimmest of bags. Comprised of three units,
Ojue can be freely combined depending on appetite and physical condition, based on the idea of
providing “vertical flexibility."

color for the united states

|.— |-— | - I.—
N = i L -

The three stackable sections CU BE EGG INC
-

can beused together, or as a set of two
The maximam compacity when all three TEL (+81) 6-6423-9361 Amagasaki KR Bldg. #303,3-90-1,
section are used is 750m FAX (+81) 6-6423-9362 Showa-Dori,Amagasaki,Hyogo,
E-MAIL info@cubeegg.com Japan Zip 660-0881
CUBE

@EGG www.CUBEEGG.com
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www.cubeegg.com

Nyigf August
booth 2856

Design
Case &
Sheet

for iPhone4 /4S



Firstime in U.S.A.!
A new, fresh case
with a transfer foil design.

pesign
Case

line ups

@ A new design that perfectly meshes with the Apple logo

@ This product, which sold 150,000 units in one year,
makes its first appearance in America.

@ Made in Japan, manufactured with transfer foil
design technology utilizing traditional Japanese
techniques,

@ Non-solvent printing technology ..
Paying for patterns not necessary L
OEM supply possible through small lot compatibility. ..

@ Clear hard coating so that the pattern doesn’t fade S et ' L ]

* We accept OEM manufactunng staring from one lot pattemn L )

Jts * three pattes [ ]
<
. . L]
................ *an transfer fo" deS'gn ‘T3S R -n-...u-'- -
L]
L]
"
Ll

FG-C FS-C FG-P
Notes and precautions
mm-v':» 3 M LY PROTIY.
OwERL A Tiage OF Ui 10 e
L 1 PR oy
4 The IFomeds o e
‘ Soungy THus o) ey < w2 vanen
~ Isicing it witle wUUChing ne
Moduct
‘ ) erneve il o s din pour
i ' WS when ™
- -
. \ !
FG- FS-| FS-P

transfer foil & Texture Ink design

First time in U.S.A. A ne
fresh sheet with a transfer foil design
Enjoy this original decoration,

which keeps the iPhone’s style!

'

@ A new design that perfectly meshes with
the Apple logo
@ This product, which sold 150,000 units in one year,
makes its first appearance in America
® Made in Japan, manufactured with transfer foil
design technology
utilizing traditional Japanese techniques
@ Non-solvent printing technology.
Paying for patterns not necessary,
OEM supply possible through small lot compatibility
@ Clear hard coating so that the pattern doesn't fade

*this ltem 1S not
transfer foil product

* We accept OEM manufacturing starting from one lot pattesr
1.000 units * three patterns

transfer foil design

FG-P F-T
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featuring POP ARTS!
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12 Zodiac Animals

The 12 Zodiac Animals,better known
future action, that relates each year
wide currency in several East Asian

These art cases with the design of




| English as the Chinese Zodiac, is a scheme, and a systematic plan of
yan animal and its reputed attributes, according to a 12-year cycle. It has

ountries, such as China, Vietnam, Korea and Japan.

he Japanese artist “Fumio Shiozawa".
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The 12 signs of the zodiac
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POP ARTS of

These designs are a modern interpretation
of Kyoto's traditional culture.

The key point of the design is the
expression of ancient Japanese culture
through the use of distinctive colors.

As a matter of fact, these various colors are
a reproduction of traditional colors used in

ancient Japan.




KYOTO-06 KYOTO-07

KYOTO-09 KYOTO-10 KYOTO-11 KYOTO-12

S ——






All items created by pop graghic artist in japan.
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All items created by pop graghic artist in japan.




www.cubeegg.com

Copyright © CUBE EGG inc. Al Rights Reserved

Reproduction of this publication without pror permissiorn of the publisher 5 prohibited




CUBE EGG official web site 1/1 R—=

_CUBE apanes:
iPh . . concept
top page OEM ICENE kitchen living & contact
case profile

Our philosophy:“To continuously offer a variety of high-quality Japanese products.”
“To deliver innovative ideas with fun.”
These are what CUBE EGG always strives for

we adhere to this fundamental philosophy even for the OEM goods we manufacture.

We accept OEM

@ART CASE i hones

ART manufacturing.

top page | OEM | Phone Case

http://www.cubeegg.com/english/index.html] 2013/06/04
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CUBE EGG official web site W2 R"—0

http://www.cubeegg.com/english/oem.html| 2013/06/04



CUBE EGG official web site 1/1 R—=

cube ogg we made all in apan
’E.:UBE:\ j(‘ﬂ)r!’”‘“l,'
o
@ EGG
iPhone . - concept
top page OFEM i kitchen living & contact
a profile
c o m p a n vy p r o f | 1 e
COMPANY CUBF FGG INI
A ] ALASAK AM » AF
L 4
FAX (+81)6-6423-9387
E-mail info@cubeegg.com
PRESIDENT TAKAYUK] SASAX]
CAPTTAL £ 260000

.ARTCASE. iPhones 4ill o We accept OEM

- A R manufacturing.
S5

BELT

= PhonesS

top page | OEM | Phone Case | IPhone Art belt | lunch box  living | profile —~tact

http://www.cubeegg.com/english/profile.html 2013/06/04



P L3

0}‘ L
T

[
=
= vsn
| Eﬁéswa
b dPLZLQW.QSU‘B RBRUESE
0|JI‘LILB'.’.B§I!‘1.
IO
aprftA P
N
| =re=s — ww;{oa 04
——— Vsn

F L

T

AT IAL I AATAS

|
 78eE-Etve-9(18%)  19€6-CZ99-9(18%)
1 P g aeny |

1880-099 saam |
0f0AY “1ys-)yeseduwy ’
‘1i0q-emMous ‘1-06-¢ ‘

£0cH #p1g yy |yesedeuy
|

{
ONI 993 3800 |

o~

ey 1 (EMBINOY 4 [

=== e FHE
< ¥Y ey

L ]
| )
R “
My’ Bews Jweyd! ‘

= B __BAUBET IS
2986-6299-9 (18+) tsse—cm-s.(gﬂ
1880-099 . E
0804y ‘1ys-1yeseBewy
‘110Q-8R0YS |-06-C
£0cf 3p1g Yy 1yesedeuy

ONI 903 3870



I
(ZEFEN

\RE/

(ots] )
ysn 2906-c2v9-9(18+)  19€6-€Z¥9-9 (18+]
) 2% BEYYS e aauR |
NN ENYOEET 1L 1880099 wnsm |
| = |
im% SV\]B 080AH 1ys-|yesuBuwy
‘1io(-emoys “|-06-€
£0g8 3p1@ 4N |yesedewy |

ONT"593 3800 ¢

" ses: (EWBZINOY 4 |

dPOV8IVLIBTINT seavsin: s SWIA

£dr9rS9FrLI9STrIX = {gm;—
iiidiidiiigg -

SULTIEeT A
@A 1

i ‘,
L. ooAt OE 08 eyt 350> swyd!
- A R 2 LNE e o _ BASHEONSs
[ —— ysn 2986-£2v9-9 (18%) ts:o—czvs-o.u:d
- - s e @32
1880-089 -
080AY ‘1ys-)yeseduay

‘| 400-8A0US ‘106~
£0Et 3pg yy 1yesedewy

nat 1™
- NT"D9R3E0 |
N

iAALAAL L AATAS



W,

CUBE EGG INC.

Amagasaki KR Bldg #303
3-90-1, Showa-Dori,
Amagasaki-shi. Hyogo

-k 660-0881
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CUBE EGG INC.

Amagasaki KR Bldg #303
3-90-1, Showa-Dori,
Amagasak i-shi, Hyogo

i 660-0881
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I'tademark Electronic Search System (TESS) [2:8—=5

United States Patent and Trademark Office

Home | Site Index | Search | FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News |Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Jun 4 02:20:19 EDT 2013

e cerpoc | o

Logout | Please logout when you are done to release system resources allocated for you

¥

- Record 603 out of
! record: 1575

| Start | k‘f_‘ OR | Jump

( Use the "Back" button of the Internet Browser

to return to TESS)

Nest Egg

Word Mark NEST EGG

Goods and Services IC 009. US 021 023 026 036 038 G & S: Gaming machines, namely, electronic slot and
bingo machines. FIRST USE. 20050124. FIRST USE IN COMMERCE. 20050124

Standard

Characters Claimed

Mark Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 77345158

Filing Date December 5, 2007

Current Basis 1A

Original Filing Basis 1A

Published for March 18, 2008

Opposition

Registration

o 3440552

Registration Date  June 3, 2008

Owner (REGISTRANT) C2 Gaming, LLC DBA C2 Gaming, LLC LIMITED LIABILITY COMPANY
NEVADA 1945 Pama Lane Las Vegas NEVADA 89119

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

http://tess2.uspto.gov/bin/jumpto?f=doc&state=4808:5g5wwl 4.603 2013/06/05



Trademark Electronic Search System (TESS) 12 R—2

United States Patent and Trademark Office

Home | Site Index|Search|FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Jun 4 02:20:19 EDT 2013

= oo

Logout | Please logout when you are done to release system resources allocated for you.

[Start ] List or [Jump |t 1R597650rd 498 out of

TSDR ( Use the "Back" button of the Internet Browser

to return to TESS)

EGG HUGGER

Word Mark EGG HUGGER
Goods and IC 021. US 002 013 023 029 030 033 040 050. G & S: a household container for
Services transporting and serving hors d'oeuvres. FIRST USE: 20100424. FIRST USE IN

COMMERCE: 20100424

Standard
Characters Claimed

M=~rk Drawing Code (4) STANDARD CHARACTER MARK

Serial Number 77854602

Filing Date October 22, 2009

Current Basis 1A

Orig_inal Filing 1B

Basis

z;zl(;ss?t?gnfor February 16, 2010

sﬁ?':z:ram" 3955485

Registration Date May 3, 2011

Owner (REGISTRANT) Ray Marks Co. LLC LIMITED LIABILITY COMPANY NEW YORK 900

Broadway, Suite 1001 New York NEW YORK 10003
Atiorney of Record Robin E. Silverman

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "EGG" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead Indicator LIVE

= oo

il

http://tess2.uspto.gov/bin/jumpto?f=doc&state=4808:5g5ww1.4.498 2013/06/05
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United States Patent and Trademark Office

Home | Site Index|Search | FAQ|Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Jun 4 02:20:19 EDT 2013

o e SEARGH 0G

Logout | Please logout when you are done to release system resources allocated for you.

i

| Start k‘ts‘ OR [ Jump | trgcord: 1R59;3;)I'd 606 out of

TSDR ( Use the "Back" button of the Internet Browser

to return to TESS)

E-STAR EGG

Word Mark E-STAR EGG

Goods and IC 035. US 100 101 102. G & S: Conducting incentive award programs via a global computer

Services network to promote customer loyalty. FIRST USE: 20091106. FIRST USE IN COMMERCE
20091106

Standard

Characters

Claimed

mark Drawing - (4) STANDARD CHARACTER MARK

Trademark

LETS-1 E A single letter, multiples of a single letter or in combination with a design
NOTATION-SYMBOLS Notation Symbols such as Non-Latin characters,punctuation and
mathematical signs,zodiac signs,prescription marks

Search Facility
Classification
Code

Serial Number 77337959

Filing Date November 27, 2007
Current Basis 1A

Original Filing 1B

Basis
g“""s’.“?d for  April 22, 2008
pposition
Registration 3758142
Number
Registration  March 9, 2010
ate
Owner (REGISTRANT) Global Marketing Resources, Inc. CORPORATION FLORIDA 1415 Pinehurst

Road, Suite M Dunedin FLORIDA 34698

http://tess2.uspto.gov/bin/jumpto?f=doc&state=4808:5g5ww1.4.606 2013/06/05
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4 United States Patent and Trademark Office

S Home|Site Index|Search | FAQ| Glossary | Guides | Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Tue Jun 4 02:20:19 EDT 2013

e

Please logout when you are done to release system resources allocated for you.

ii

to Record 545 out of
record: 1 575

[Start | List

| At: OR | Jump |

TSDR ( Use the "Back" button of the Internet Browser

to return to TESS)

EASTeEGG

REALTY

Word Mark EAST - EGG REALTY

Goods and IC 035. US 100 101 102. G & S: Real estate sales management. FIRST USE: 20080315. FIRST
Services USE IN COMMERCE: 20080315

Mark Drawing 4 heg iGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Ccde

Design Search 08.13.02 - Eggs, in shell

Code 27.03.05 - Objects forming letters or numerals
Trademark

ART-08.13 Other foodstuffs
SHAPES-CIRCLE Circle figures or designs including semi-circles and incomplete circles
SHAPES-MISC Miscellaneous shaped designs

Search Facility
Classification
Code

Serial Number 77588162
Filing Date October 8, 2008
Current Basis 1A

Original Filing 1A

Basis

Published for March 3 2009

Opposition '

Registration

Number 3622556

Registration

Date May 19, 2009

Owner (REGISTRANT) Cifuentes French, Leslie INDIVIDUAL UNITED STATES 97 Wolver Hollow
Road Upper Brookville NEW YORK 11545

Attorney of David S. Kashman

http://tess2.uspto.gov/bin/jumpto?f=doc&state=4808:5g5ww1.4.545 2013/06/05



