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Docket No. 17BD-179066

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD

In re Matter of Application No. 85/569,798 for the
mark: POP OF CULTURE

In re Matter of Apfication Nos. 85/937,423 and
85/937,399 for the mark: E POP OF CULTURE

Ovation LLC,
Opposer,
VS.

E! Entertainment Television, LLC,

Applicant.

Opposition No. 91-210506 (parent)
Opposition No. 91-217286
Opposition No. 91-217287

OPPOSER OVATION LLC'S MOTION
TO COMPEL RESPONSES TO
INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF
DOCUMENTS AND MOTION TO
TEST THE SUFFICIENCY OF
RESPONSES TO REQUESTS FOR
ADMISSION

DECLARATION OF PAUL A. BOST IN
SUPPORT THEREOF

Pursuant to 37 C.F.R. § 2.120(e) andVIBB88 523 and 524, Opposer Ovation LLC

(“Opposer”) hereby moves the Board for an order compelling Applicant E! Entertainment

Television, LLC (“Applicant”) to supplemeiris responses to certain of Opposer’s

interrogatories and requests firoduction of documents (“RFPsnd to produce all documents

responsive to Opposer's discovery requests.

Opposer also moves the Board to test the@aficy of Applicant’s responses to certain

of Opposer’s requests for admission (“RFAs”"Yldaa order Applicant'supplementation of its

responses thereto.

This motion is made on the grounds that: (1) Applicant’s belated responses and

supplemental responses to the foregoing discovery requests, and document production, are

deficient for many reasons; (2) Applicantlsjections to the discovery requests are

unsupportable or, at least, do not justify Applicadeficient responses; (3) despite Opposer’s




efforts to resolve this dispute shortrobtion practice pursuant to TBMP 88 523.02 and 524.02,
Applicant has refused to sufficiently supplemenarend its responsesdEBlaration of Paul A.
Bost (“Bost Decl.”) 11 5, 6, 8, 9, 11, 12 Exs. DJEl, N); and (4) albf the discovery requests
seek relevant and discoverable information.

This motion is supported by the accompanyingftamel declaration of Paul A. Bost, and

such other papers and argumentray be presented to the Board.

Respectfully submitted,
SHEPPARD MULLIN RICHTER & HAMPTON, LLP

Dated: April 3, 2015 By: /s/Paul A. Bost
Jill M. Pietrini
Whitney Walters
Paul A. Bost

Attorneys for Applicant
Ovation LLC



RELEVANT FACTUAL BACKGROUND
A. The Pleadings

On or around April 24, 2013, Opposer filachotice of opposition to registration of

Applicant’s application to register POP @RILTURE in Classes 38 and 41 on the grounds that
the registration of this mark would resultarikelihood of confusionvith Opposer and its
services based on its prior use of the CULTURPEHmark. (Docket No. 1) On or around June
12, 2013, Applicant filed its answetenying all of Opposer’soatroversial allegations and
raising one affirmative defense. (Docket 89. On or around July 9, 2014, Opposer filed
notices of opposition to registrati of Applicant’s applicationt register E POP OF CULTURE
in the same classes on the same grounds, whicegaogs were shortly thereafter consolidated
with Opposer’s initial notice of oppositienon Opposer’s unopposed motion — given the
proceedings’ identity of issuesd parties. (Docket No. 21.)

B. Opposer’s Discovery Requests

On January 24, 2014 Opposer served it$ $es of interrogatories and RFPs on
Applicant. (Bost Decl. § 2, Exs. A, B.) Giebruary 12, 2014, Opposer served its first set of
RFAs on Applicant. (Bost Decl. 1 3, Ex.)CThrough a series of correspondences and
agreements, the parties agréleat Applicant’s discovery respses were due on April 9, 2014.
(Bost Decl. 1 4.) However, on April 9, 2014, Amgalnt did not serve Opposeith responses to
Opposer’s discovery requests but, instead, fil@dotion to compel and a motion to extend its

deadline to respond to Opposer’s discovery by 30 days. (Docket Nb. 13.)

! On July 31, 2014, the Board granted Applicant’s motion over Opposer’s opposition.

(Docket No. 18.) This motion should not be camstr as Opposer’s waiver or rescission of the
position it expressed in its oppositito Applicant’s motion, that is, that Applicant waived its
right to object to Opposer’s discovery requdststs failure to serve timely responses.
Furthermore, Applicant did not expressly seek eelief with respecto Opposer’'s RFAs or
Applicant’s responses thereto. Nowhere imt#tion does Applicant refer to Opposer’'s RFAs,
and, in fact, Opposer expresshylyoaought an extension of itkeadline to respond to Opposer’s
“January 24, 2014 discovery regi®” not Opposer’s RFAs, which were served on February 12,
2014. (Docket No. 13, p. 22.) Thus, Opposdielbes that, as a matter of law, each of
Opposer’'s RFAs are deemed admitted for Applisafailure to serve timely responses by April

9, 2014. SeefFed.R.Civ.P. 36(a)(3). Opposer’s ingtarotion to test the sufficiency of
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On April 29, 2014, Opposer sent Applicant a meet and confer letter addressing
Applicant’s failure to serve timely respongeOpposer’s interrogatories and RFPs and
demanding Applicant’s service of responsesaut objections, which Applicant waived for its
failure to serve timely responses. (Bost D&§@, Ex. D.) On May 8, 2014, Applicant responded
to Opposer’s letter and disput@gpposer’s contention that its responses were untimely and it had
waived its right to assert objemts. (Bost Decl. 1 6, Ex. EpPn May 9, 2014, Applicant served
its initial responses to Opposeiderrogatories, RFPs, and RFA@ost Decl. § 7, Exs. F, G,

H.) Applicant’s responses were deficienainariety of respects, so, on July 1, 2014, Opposer
sent Applicant a second meet and confer letter,eaddrg in detail said fleiencies. (Bost Decl.
1 8, Ex. I.) Applicant rggonded to Opposer’s letter onyl8, 2014, agreeing to serve
supplemental responses by July 11, 2014 and ameetonfer as necessary with Opposer
thereafter. (Bost Decl. 9, Ex. J.) Acdogly, on July 11, 2014, Applicant served Opposer
with supplemental responses to Opposer’s first set of interrogafef€s, and RFAs. (Bost
Decl. 1 10, Exs. K, L, M.)

On July 22, 2014, the parties met and coef® by phone regarding the sufficiency of
Applicant’s supplemental responsg8ost Decl.  11.) Appadant informed Opposer that it
would serve any further supplemental resgsrisy, at the lagt, August 1, 2014.1d.) Having
not received any further supplemental respsrisom Applicant, Opposer, on September 17,
2014, emailed Applicant and requedtApplicant’s service of fther supplemental responses by
September 22, 2014. (Bost Decl. T 12, Ex. Applicant responded to Opposer’s email that
same day, noting that it was “continuing to see if/when we can supplement” and agreeing to
update Opposer as to the fgoeng as soon as possibldd.] Nevertheless, Applicant never
further apprised Opposer as to whether it inéehid serve further supplemental responses.

On November 24, 2014 and January 22, 2015, theepatipulated tdwo successive

motions to suspend this case for 60 days deoto discuss settlement, both of which were

Applicants responses to certain of OpposBFAs should not be construed as a waiver of
Opposer’s positon.



granted by the Board. (Docket Nos. 22-25.) Despie efforts, the paies have not reached a
settlement of their disputéApplicant is now aggressivelgsking additional discovery from
Opposer, even though Applicant has failed to smppnt its discovery responses or produce any

additional documents. (Bost Decl. § 13.)

I. OPPOSER’'S MOTION TO COMPEL SHOULD BE GRANTED

37 C.F.R. 8 2.120(e)(1) authorizes partiemtwve to compel theervice of discovery
responses in the event a party sexefscient responses: “[i]f a part . . fails to answer . . . any
interrogatory, or fails to produce and perthi inspection and copying of any document or
thing, the party . . . seeking discovery may dilmotion to compel . . . an answer, or production
and an opportunity to inspect and copsich motion “must be filed prior to the
commencement of the first testimony period as originally set or as rédetAs set forth in
further detail below, Opposer’s motion to caghphould be granted in full as Applicant’s
responses to Opposer’s interrogatories and RF€deficient and its objections are unavailing.
Also, Opposer’s motion is timely, as Opposenstfiestimony period is not currently scheduled
to open until June 9, 2015. (Docket No. 24.)

A. Opposer’s Interrogatories

Applicant objects to nearly all of Opposelrgerrogatories (and many of Opposer’s other
discovery requests) because they requéstriration related to Applicant's E POP OF
CULTURE mark and applicationsApplicant’s objection that suahformation is irrelevant
because this mark is not at issue in this geding is mooted by Opposer’s notices of opposition
subsequently filed against Applicant’s applioas to register E P®OF CULTURE and which
proceedings have been consolidated with thenpam®ceeding. Even absent consolidation, this
objection is without merit. Aggant admits in its discovery sponses that it always uses its
POP OF CULTURE with its house mark, i.e., them&rk (Bost Decl. 1 10, Ex. K, Interrogatory
No. 30), such that Applicant’s use of the E POIPCULTURE mark is clearly relevant to the
likelihood of confusion. Accordingly, this adgtion is meritless, should be overruled by the

Board, and does not excuse Applicant from oesiing fully to Opposer’s discovery requests.
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1. Interrogatory Nos. 2 and 3
These interrogatories asks Applicant @tstthe date that Applicant first POP OF

CULTURE and E POP OF CULTRE marks for each good and service offered theretiader
to state the date Applicantst sold each good or servicBaved under the POP OF CULTURE
and E POP OF CULTURE marks. Despiteassertion of various objectiohgpplicant broadly
responded to Interrogatory No. 2 that itssfiuse and earliest first use in commerce in
connection withany serviceswvas on or about July 9, 2012.” (emphasis added.) Applicant
refused to respond to Interrogatory No. 3. Apgtit's responses are insufficient. Opposer is
entitled to know when Applicant first usdte POP OF CULTURE mark, if at all, feachgood
or service offered thereundefpplicant’s actual use of the maik commerce — and the length

thereof — is relevant to, amowogher things, whether there have been adequate opportunities for

2 The services identdd in Applicant’s application aras follows: “Television, cable

television, satellite television, internet, wirg$e mobile, radio, andteractive multimedia
broadcasting services; broadcasting and transmission of programming, audio and visual content,
and entertainment media content via televistale television, saték television, video-on-
demand, digital media, multimedia, the interaeiy wireless and mobile networks; podcasting
and webcasting services; providing on-linatctooms and electronic bulletin boards for
transmission of messages among users” #s£88; and “Television programming services;
entertainment in the nature of televisioognamming, cable televisiggrogramming, satellite
television programming, internet programmingyltimedia programming, and programming via
wireless and mobile networks; entertainmemtises, namely, audio-visual programming via the
internet and wireless and mobile networksidurction of television, cable, video-on-demand,
digital, satellite, wireless, mobile, internahd multimedia programs and entertainment media
content; production and programming of audio and video content; providing online journals,
namely, blogs in the field of entertainment; psian of news and information via the internet
and mobile and wireless networks i tield of entertainment” in Class 41.

3 As a general matter, Applnt’s boilerplate objections @pposer’s interrogatories are

insufficiently general and fail faheir lack of specificity.SeeFed.R.Civ.P. 33(b)(4) (“The
grounds for objecting to an interrogatenyust be stated with specificity"Medtronic, Inc. v.
Pacesetter Sys., In@222 U.S.P.Q. 80, 83 (TTAB 1984)teail by the Board in its order on
Applicant’s motion to compel (Docket No. 18, p. 6) (party must articulate objections to
interrogatories with particularity.) Also,pblicant’s objection thatertain of Opposer’s
interrogatories exceed the total ngn of permissible interrogates is meritless; Opposer only
propounded 33 interrogatories. Furthermore,lisppt has waived any such objection by failing
to assert it according to the proper proceduamely, “serv[ing] a general objection on the
ground of [the interrogatories’] excessive number.” TBMP § 405.03(e).
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actual consumer confusion to occur in thekatplace. If there have not been such
opportunities, the weight to be accorded any tzokvidence of actual consumer confusion is
further decreased.
2. Interrogatory No. 9

This interrogatory requests that Applicaratstall facts relatetb its awareness or
knowledge of Opposer’s usetbie CULTUREPOP mark, the Gurepop.com website, or any
services offered thereunder, at the tinpplcant selected and/or adopted its POP OF
CULTURE and E POP OF CULTURIBarks or applied for registtion of the same, including,
but not limited to, describing in detail what Applicant knew about any of the foregoing and the
identity of the person with such knowledge.résponse, Applicant meresfates that it “first

learned of Opposer’s use of the CULTUREP@&k and the www.culturepop.com website in

or about 2012.” This response is evasive @oresponsive. Opposerigerrogatory does not
ask Applicant to identify when it&ned this information, but all ¢&s related to its awareness of
this information at the time it selected its maaksssue. Specifically, Applicant has failed to
identify the person(s) who “learned” of Oppdseise of the CULTUEPOP mark, how such
person learned of Opposer’s use, and whethar stiormation was known prior to Applicant’s
adoption of the POP OF CULTUWRand E POP OF CULTURE marlkand its applications to
register the same. Applicant’s responagst, at least, state these facts.
3. Interrogatory No. 12

This interrogatory requests that Applicant state the arandatotal amount spent by or
on behalf of Applicant for advising, promoting, or marketg its goods and services offered
under the POP OF CULTURE andP®P OF CULTURE marks fromeidate of first use to the
present. In its response, Agant refers Opposer to a twogemdocument it produced reflecting
merchandise it sold to promote the marks, water bottles, coffee mugsshirts, etc . . .
Applicant, however, has not identified the amounspent to advertisgromote, or market its
services according to the methods set fortitsinesponse to Interrogatory No. 11, i.e., amounts

spent in conjunction Applicant’s “day-of relmélaunch with new on-agraphic elements, E!
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Online, marketing and promotional materialetidApplicant’s “consistent[] use [of the marks]
on an ongoing basis domesticallydainternationally on all tradend consumer facing materials
(i.e. print and online campaigns, building signaged corporate ID materials).” Likewise,
Applicant has not stated amounts related to dcbueg efforts it identiled in its response to
Interrogatory No. 17, i.e., “an advertising campaigiuding . . . print ads, online units, cover
wraps in AdWeek and AMNY, online campaigios Adweek.com, Cynopis, Deadline, TVLine,
HuffingtonPost, LinkedIn, MediaPost, NYMagazjiéollywoodreporter) [and] building signage
(interior and exterior).” Opposer is entitlemthis information, which is unquestionably
discoverable.SeeTBMP § 414(18) (“Annual sales and adwsing figures, stated in round
numbers, for a party’s involved goods or servieasl under its involved mark are proper matters
for discovery.”) The Board should order Appalit to serve a full ancbomplete answer to
Interrogatory No. 12.
4. Interrogatory No. 19

This interrogatory requests that Applicant identify and describe in detail all cross-
marketing agreements, website linking agreememtsnotion agreements, or other marketing or
advertising arrangements betweigpplicant and any third party relating to the goods and
services offered under the P@F CULTURE and E POP GPULTURE marks. As noted
above, in response to Interrogatdos. 11 and 17, Applicantedtified specific advertising
efforts it undertook to promote services offevedier the aforementioned marks. However, in
its response to this interrogagpApplicant only identiles the agreement it entered with respect

to the_sale of promotional merchandise bearing the aforementioned marks, not, for example, the

agreement(s) it entered for “print ads, onlumats, cover wraps in AdWeek and AMNY, online
campaigns (on Adweek.com, CyngpDeadline, TVLine, Huffingtondst, LinkedIn, MediaPost,
NYMagazine, Hollywoodreporter) [and] building sigyea(interior and exterior).” Opposer is
entitled to this information, which is reasonablycctated to lead to #hdiscovery of admissible
evidence related to the duration and extengssof Applicant’s advertising and marketing

efforts.



5. Interrogatory No. 20

This interrogatory requests that Applicarendify all keywords, Adwords, or search
terms purchased or bid on for the goods ands=svt offers under the POP OF CULTURE and
E POP OF CULTURE marks, and alectronic tags or markings or other search terms attached
to, associated with, or flagged for, said goods$ services. Applicant fiesed to respond to this
interrogatory. There is no dispute that use of another’s tralleasa keyword, Adword, search
term, or the like can lead to a finding of a likeod of confusion and willful infringementSee
Binder v. Disability Group In¢97 U.S.P.Q.2d 1629, 1634, 1637 (C.D. Cal. 2011) (defendant’s
use of plaintiff law firm’s name as a Google Adwdound to constitute iful infringement).
Additionally, even if Applcant is not using Opposer'sma or CULTUREPOP mark as a
keyword, the other words thapplicant has selected as keywqrAdwords, search terms, and
the like are reasonably calculatiedead to the discovery admissible evidence. Among other
things, these words indicate which words, phrasesks, or slogans Agticant either believes
consumers query to locate its goods or servicBgseoar wants to associate with its goods or
services.

6. Interrogatory No. 24

This interrogatory requests that Applicaratstall facts related tits contention that
Opposer's CULTUREPOP mark “is further weakeigdts presence within a crowded field of
companies that offer online services using POP CULTURE- formative marks,” including an
identification of any such marka,description of the scope of use and recognition of each such
mark, the amount of sales and/or revenue géeefeom each such mark, and the amount to
spent to market, promote, or advertise each suck foathe last five years. In its response,
Applicant merely identified marks without infoation relating to the scope of each mark’s use
and registration, the amount of sales and/ormeeeyenerated from each mark’s use, and the
amount spend to market the same. It is wellodistzed that a list of fhd party marks without
evidence as to how the marks are actually usednmmerce is irrelevant to the strength of a

mark. See Scarves by Vera, Inc. v. Todo Imports Ltd. (1544,F.2d 1167, 1173-74 (2d Cir.

7



1976) (“The significance of third-party trademadegpends wholly upon their usage. Defendant
introduced no evidence that these trademarks actteally used by third paess, that they were
well promoted or that they were recognized by consumegsi; Inc. v. G.A.P. Adventures Inc.,
100 U.S.P.Q. 1417, 1429 (S.D.N.Y. 2011) (“G.A.P Adventures has submitted evidence of the
registration of third-party tradeniar that use the word ‘gap,’ in an attempt to show that Gap's
marks are weak. However ... G.A.P Adventuras failed to introduce &lence that the third-
party trademarks are actually used by third parte are well promet, or are recognized by
consumers. [citation omitted.] | find that Gagtisong marks have not been weakened by third-
party uses”)Lilly Pulitzer, Inc. v. Lilli Ann Corp 376 F.2d 324, 325 (C.C.P.A. 1967) (“The
existence of [third-party] registrations is not ende of what happens in the market place or that
customers are familiar with them’'@lde Tyme Foods, Inc. v. Roundy’s,.|ri61 F.2d 200, 203-
04 (Fed. Cir. 1992) (A third-partegistration “may not be givemg weight” as to the strength
of a mark). Thus, to the extent Applitas in possession, custody, control of this
information, Applicant must disclose it in respomsehis interrogatory If Applicant does not
have the requested information, it should say so.
7. Interrogatory No. 31

This interrogatory requests that Applicant stite total amount of sales, in units and
dollars, of each product bearing, sold undeftered under the POP OF CULTURE and E POP
OF CULTURE marks, and the total revenue gatesl from the services offered under said
marks. Applicant’s refusal to respond to timterrogatory is unjustified. This information is
unqguestionably relevant the parties’ disputeSeeTBMP § 414(18) (“Annual sales and
advertising figures, stated in round numbersafparty’s involved goods or services sold under
its involved mark are proper matters fosabvery.”) Although @poser acknowledges that
Applicant has produced documents reflectingsaf goods bearing the POP OF CULTURE and
E POP OF CULTURE marks, it has not identif@doroduced any documents identifying its
sales of, or revenue generated from, services offered under these marks.
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8. Interrogatory No. 32

This interrogatory requests that Applicarendify all persons who provided information
for its responses to Opposer’s interrogatoridsR & and RFAs. Applicant refused to respond to
this interrogatory on the grountigat it “uses words and phessthat are vague, ambiguous,
and/or not defined in an understandable mann&pplicant’s general, boilerplate objection does
not identify how, in fact, the interrogatoiyvague or which words therein are vague,
ambiguous, or not defined understably, and, thus, is unavailingseeFed.R.Civ.P. 33(b)(4)
(“The grounds for objecting to anteérrogatory must be stated wipecificity.”) In any event,
there is nothing remotely vague about thenrogatory, which clearly seeks Applicant’s
identification of persons that@rided Applicant witithe information it provided in its responses
to Opposer’s discovery requests.

B. Opposer's RFPs

As a general matter, Applicant conditiatssproduction of documents responsive to
Opposer’'s RFPs “to the extent that such dasnts exist, are within Applicant’s possession,
custody, or control, and can be#ted after a reasonable searchliis type of indefinite
response is not allowed under the rul8eeTBMP § 406.04(c) (“For any item or category of
documents which is not subject to a statgeaon, a proper response should state whether or
not there are responsive documents and, if there are responsive documents, whether they will be
produced or withheld on a claim of privikey; TBMP 8§ 408.02 (“With regard to document
production requests, a proper written responsatd request requires the responding party to
state that there are responsive documents ateither they will be produced or will be
withheld on a claim of privilege; tstate an objection with appropgeaeasons; or to state that no
responsive documents exist.”) The Board shouligéioApplicant to suppiaent its responses to
unequivocally state whether Applicant isi®not in possession, stody, or control of
responsive documents.

111
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1. RFP Nos. 7, 14-16, 21, 22, 24, 29, 32, 33, 36, 45-49, and 54
In its initial responses teach of these RFPs, Applicant responded — subject to its
boilerplate objections — that it would praduresponsive documents. In its supplemental
responses, however, Applicant wdtew its agreement to producepensive documents. This is
inappropriate. Having agreed to produceoesive documents subject to its objections,
Applicant cannot now refuse to produce respandgiocuments. Applicant’s withdrawal of its
agreement to produce responsive documentsitiarteount to Applicant asserting objections it
waived by failing to raise them in its initial respons&ge Peskoff v. Fahe?44 F.R.D. 54, 64
(D.D.C. 2007) (“Courts haveitind that failure to state anyjebtions to the production of
documents in a timely manner constes a waiver of any objectiogr@milar to Rule 33.”) The
Board should order Applicant to produce docutaeasponsive to these RFPs as it initially
indicated it would.
2. RFP No. 10
This RFP requests that Applicant produtelacuments relating to the channels of
distribution and intended channels of distition of each good and service offered under the
POP OF CULTURE and E POP @ULTURE marks. In its response, Applicant agreed to
produce documents “sufficient to identify itsglibution channels,” but did not expressly
indicate its agreement to produce documents relating itdetsdedchannels of distribution.
The Board should order Applicaatproduction of such documents,ialhare clearly relevant to
the determination of likelihood of confusion.
3. RFP No. 40
This RFP requests, in part, that Agglnt produce all licensing agreements, linking
agreements, and website affiliation agreemegitging to the POP OF CULTURE and E POP
OF CULTURE marks, the goods and services offered thereunder, and the term POP or
CULTURE. These documents are presungdyivdiscoverable in Board proceeding@eelBMP

8 414(10) (“Information concerning litigation andntroversies including settlement and other

contractual agreements between a respondirtg pad third parties based on the responding
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party’s involved mark is discoverable”) (emphasis addé&mhnston Pump/General Valve Inc. v.

Chromalloy American Corpl0 U.S.P.Q.2d 1671, 1675 (TTAB 1988) (licensing agreements and
arrangements between opposer and third patidsamount of sales thereto are relevant.)
Furthermore, these documents are reasonably atdculo lead to the discovery of admissible
evidence, such as evidence of the manner inlwhpplicant uses and intends to use its marks —
and their constituent terms — in commerce anegi§pally, on the internet. The Board should
order Applicant’s production of such documentsjchitare clearly relevant to the determination
of likelihood of confusion.
3. RFP No. 42

This RFP requests that Applicant prodatleemails, letters, notes or other
communications to or from Applicant or angst or between Applicant’s employees,
consultants, management, Board of Dioest or officers relating to Opposer, the
CULTUREPOP MARK, the CulturePop.com website any marks including the terms POP or
CULTURE. Applicant refuses to produce resgiva documents to this RFP. Applicant’s
boilerplate objections lack merit. Opposiees not know of, and Appant has not identified,
any reason Applicant would receive or send gpoadence relating to Opposer other than to
discuss the parties’ marks and any likelihoodaifusion resulting thefrom. Additionally,
correspondence relating to marks including tine$ePOP or CULTURE is relevant to, among
other things, the strength of the parties’ marks and Applicant’s knowledge of Opposer’s mark or
third parties’ marks at the time it adopted, used/@r applied for registration of its mark. The
last item is particularly relevé since Applicant intends tolyeupon third party use of similar
marks to defend this proceeding. Accordingly, the Board should order Applicant to product
responsive documents to this RFP and suppleitewritten respons® indicate the same.

4, RFP Nos. 58-76

These RFPs request that Applicant prm@ldocuments relating to, supporting, or

negating certain of Applicant’'slabations made in its Answei]egations set forth in its May

18, 2012 letter to Opposer regarding thegdtbweakness of the CULTUREPOP mark, and
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other of its allegations fundamaihto the parties’ disputegi, its alleged rights to use and
register POP OF CULTUREnd E POP OF CULTURE. Apipant’s refusal to produce
documents is without justification. Under no circumstances can Applicant colorably argue that
these documents — which are specifically peggeddgarties’ pleadingsnd allegations therein
and the fundamental issues in dispute in thie@eding — are irrelevanihe Board should order
Applicant to produce rg®nsive documents to these RFRd aupplement its written responses
to indicate the same.
5. RFP Nos. 78 and 82

These RFPs request that Applicant proddicegalty statements or other documents
reflecting revenue earned or generated ftoenoffering of services under the POP OF
CULTURE and E POP OF CULTURIBarks and all documents relating to advertising revenue
generated, earned, or paid for or relatingdovices offered under the POP OF CULTURE and E
POP OF CULTURE Marks. Applicant’s refusalgomduce documents isitivout justification.
Again, it is well established thatparty is entitled to discoveevenue earned by another party
under its mark at issueseeTBMP § 414(18). The Board should order Applicant to produce
responsive documents to these RFPs and supples&mitten responses to indicate the same.

6. RFP No. 81

This RFP requests that Applicant prodatledocuments relating to streaming or
broadcasting of services offered under thé®Ri CULTURE Marks othe internet or to
mobile devices. Applicant cannot refuse toduee these relevant dauents. As Applicant
tacitly admits later in its respon8spch information is relevant to the services offered by
Applicant under its marks at issue, as well @&dhannels of trade in which such services are
offered. The Board should order Applicanptoduce responsive documents to these RFPs and
supplement its written respassto indicate the same.

Il

4 Applicant contends that RFP No. 8digplicative of RFP Nol0, to which Applicant

agreed to produce relevant documents.
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7. Applicant’s Production of Documents
To date, Applicant has produced only 324 gagledocuments. (Bost Decl. 1 10.) Of
course, Applicant’s production is deficient forfigslure to include docuemts responsive to the
many RFPs set forth above, most notably tHREEs to which Applicant rescinded its initial
agreement to produce responsive documentsieder, Applicant’s production thus far does

not include documents responsive to the below REPs to which Applicant has agreed to produce

responsive documents:

e Documents relating to the aof Applicant’s first us of the POP OF CULTURE
and E POP OF CULTURE marks (RFP No. 2);

e Representative samples of publicatiomsvhich goods and services offered under
the POP OF CULTURE and E POP OFIOWRE marks have been advertised
and promoted (RFP Nos. 9 and 23);

e Documents relating to the ahnels of distribution aniditendedchannels of
distribution for goods and serviceSeved under the POP OF CULTURE and E
POP OF CULTURE marks (RFP No. 10);

e Documents that relate to mtentify the types of purchasers who buy, use, or view
goods and services offered under the POP OF CULTURE and E POP OF
CULTURE marks (RFP No. 12);

e Documents reflecting the total revenue Applicant has earned from its sale of
services offered under the POP OFLJURE and E POP OF CULTURE marks
(RFP No. 18);

e Documents reflecting the amounts Applithas spent to market, advertise,
and/or promote the goods and servici#ered under the POP OF CULTURE and
E POP OF CULTURE marks (RFP No. 25);

e Documents relating to any registratiohthe POP OF CULTURE or E POP OF
CULTURE marks as a domain nameaoidress on the internet (RFP No. 28);

e Documents relating to any demands magen Applicant to abandon, modify, or
alter its use of the POP OF CULTUREE POP OF CULTURE marks (other
than correspondence between Aggnt and Opposer) (RFP No. 31);

e Contracts between Applicaand distributors, manufagers, or providers of
goods offered under the POP OF CULRE)and E POP OF CULTURE marks
(RFP No. 37);

e Documents sufficient to identify alltiernet domain names owned by Applicant
that include POP OF CULTUR& CULTURE (RFP No. 50);

e Historic and current web pages for angpiicant website that displays, uses, or
features goods and services offeveder the POP OF CULTURE and E POP OF

13



CULTURE marks, and documents reflectithe number of hits thereon and
visitors thereto (RFP Nos. 51-52);

e Documents reflecting the meaning anaotation of the POP OF CULTURE and
E POP OF CULTURE marks (RFP No. 57);

e Documents sufficient to show the followimgth respect to any third party uses
on which Applicant intends teely: the goods or services for which such marks
are used; the scope of use and recognition of each such mark; the amount of sales
and/or revenue generated from each sualk; and the amount spent to market,
promote, or advertise each such mark for the last five years (RFP No. 77); and

¢ Nielsen ratings, market research, ang seesearch regarding the viewership,
recording, or popularity for serviceffered under the POP OF CULTURE and E
POP OF CULTURE marks (RFP Nos. 79-80).

Applicant should be ordered to produce the dassithat it already agreed to produce,

but has not done so.

1. OPPOSER’S MOTION TO TEST THE SUFFICIENCY SHOULD BE GRANTED

Pursuant to Fed.R.Civ.P. 36(a)(6), a panat propounds RFAs “mayove to determine
the sufficiency of an answer or objection. Unlgescourt finds an objection justified, it must
order that an answer be served. On findingahaanswer does not comply with this rule, the
court may order either that the matter is admitiethat an amended answer be served.”
Likewise, TBMP § 524.01 holds that “[i]f a propoundiparty is dissatisfied with a responding
party’s answer or objection to a request famasion, and wishes to obtain a ruling on the
sufficiency thereof, the propounding party may &lenotion with the Board to determine the
sufficiency of the response.” With respecthe RFAs at issue, and for the reasons set forth
below, Applicant’s responses are insufficientlahe Board should order the RFAs admitted or
order Applicant to provide complete and non-evasive responses to them.

A. RFA Nos. 18, 39, 41, 42, 44-46, 50, and 55

These RFAs request Applicant’'s admissiasgo various facts regarding Opposer’s
offering of services under its CULTUREPOP maMk.its initial responses, Applicant, pursuant
to Fed.R.Civ.P. 36(a)(4), admitted in part and demqehrt each of these RFAs. However, in its
supplemental responses, Applicaithdrew said admissions, irstd claiming that it had made

reasonable inquiry and was not able to admdeaty these requests. Amant’s withdrawal of
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its admissions short of a motion granted byBbard seeking such relief is improp&ee
Fed.R.Civ.P. 36(b) (“A matter admitted under thike is conclusively established unless the
court, on motion, permits the admission to béndiawn or amended.”) Accordingly, the Court
should strike Applicant’s supplemental resportsgbese RFAs as they clearly do not comply

with Fed.R.Civ.P. 36(b).

B. RFA Nos. 62, 64, 68, 70, 72, 74, 76, 78, 91, 93, 95, 97, 99, 102, 103, 105, 113,
and 114

Applicant refuses to respond to theseARbecause they address the E POP OF
CULTURE mark. As noted above, this objectismeritless. Accordingly, the Board should
order Applicant to unequivocally admit or deny these RFAs.

V. CONCLUSION

For all of the above reasons, Opposer’s motghild both be granted their entireties.

Respectfully submitted,
SHEPPARD MULLIN RICHTER & HAMPTON, LLP

Dated: April 3, 2015 By: /s/Paul A. Bost
Jill M. Pietrini
Whitney Walters
Paul A. Bost

Attorneys for Applicant
Ovation LLC

> RFA Nos. 61, 63, 65, 67, 69, 71, 73, 75, 77, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100-101,
104, 108, and 111-112 include a typographical er@pposer mistakenly wrote “E POP OF
CULTURE” when, in fact, it intended to goound RFAs regarding “POP OF CULTURE.”
Opposer sought to remedy this error by providing Applicant with corrected RFASs during the
meet and confer process. (Bost Decl. T 8, ExApplicant refused to respond to those RFAs.

In any event, Opposer intends to serve Applieath corrected RFAs prior to the discovery
deadline.
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DECLARATION OF PAUL A. BOST

[, Paul A. Bost, declare as follows:

1. | am an attorney duly licensed to practiefore the Board. | am an associate in
the law firm of Sheppard Mullin Richter Hgton, LLP (“SMRH”), counsel of record for
Opposer in this matter. | have personal knowlexfgbe facts set forth ithis declaration, and if
called to testify, | ould and would testify competently thereto.

2. On January 24, 2014, SMRH, on Opposer’s bgharved Opposer’s first set of
interrogatories and requests fopduction on Applicans counsel, Lewis Roca Rothgerber LLP.
True and correct copies of these discovery requests are attached hErdtibiés A and B,
respectively.

3. On February 12, 2014, SMRH, on Opposer’s behalf, served on Applicant’s
counsel Opposer’s first set of RFAs. A true andect copy of Opposer’s first set of RFAs are
attached hereto &x«hibit C.

4, Through a series of correspondences and agreements, the parties’ counsels agreed
that Applicant’s responses @pposer’s interrogatories, RFRsid RFAs were due on April 9,
2014.

5. On April 29, 2014, Whitney Walters &VIRH, on Opposer’s behalf, sent
Applicant’s counsel, Michael McCue, a meet andfer letter addressing Applicant’s failure to
serve timely responses to Opposer’s intertagas and RFPs and demanding Applicant’s
service of responses without objections, whigdpkcant waived for its failure to serve timely
responses. A true and correct copy of Mialters’ letter is attached heretoEshibit D.

6. On May 8, 2014, Jonathan Fountain of Apgnt’s counsel’s office responded to
Ms. Walters’ letter and disputed Opposer’s entibn that Applicant’s responses were untimely
and it had waived its right to assert objectioAstrue and correct copyf Mr. Fountain’s letter

is attached hereto &«hibit E.
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7. Then, on May 9, 2014, Applicant’s counsel sehApplicant’s inital responses to
Opposer’s interrogatories, RFPs, and RFAs. Thnakcorrect copies of these responses are
attached hereto, respectively,Badibits F, G, and H.

8. Because Applicant’s initial responses wdedicient in a variety of respects, |, on
July 1, 2014, sent Mr. McCue a second meet and confer letteesaduy in detail said
deficiencies. A true and correct copytbét letter is attached heretoEghibit | .

9. Mr. Fountain responded to my letter oyJ8, 2014, in which Applicant agreed
to serve supplemental responses by July 11, 20d4/E. Fountain agreed to meet and confer as
necessary with me thereafter. A true and cowepy of that letter iattached hereto &s«hibit
J.

10. On July 11, 2014, Applicant’s counssdrved SMRH with Applicant’s
supplemental responses to Opposer’s first sgttefrogatories, RFPs, and RFAs. True and
correct copies of these responsesatached hereto, respectively Extibits K, L, and M.
Applicant’s counsel also produc8@4 pages of documents to SMRH this date. These remain
the only documents produced by Appnt to Opposer in this case.

11. OnJuly 22, 2014, Mr. Fountain and | naetd conferred by phone regarding the
sufficiency of Applicant’s supplemental respons¥ge discussed the responses in detail and |
informed Mr. Fountain which of Applicant’sitral and supplemental responses remained
deficient and why. Mr. Fountain informed riet Applicant would serve any further
supplemental responses by, at the latest, August 1, 2014.

12.  Having not received any further supplenadmesponses from Applicant, I, on
September 17, 2014, emailed Mr. Fountain andested Applicant’s service of further
supplemental responses by September 22, 2014Fddntain responded to my email that same
day, noting that Applicant was “continuing to..see if/when we can supplement” and agreeing
to update me as to the foregoing as soon aslpessh true and cord copy of that email
correspondence is attached heret&dsbit N. Nevertheless, Applicant’s counsel never further

apprised me or anyone else at SMRH asliether Applicant intended to serve further
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supplemental responses. To date, Applicannbaserved further supplemental responses or
any additional documents.

13.  The parties have been discussing settleffergeveral months. It appears that
Applicant believes the parties have come to a stalemate on settlement because it is vigorously
seeking additional discoveryoim Opposer. Accordingly, Opparsmust pursue all requested
discovery from Applicant through this motion/Agplicant does not intent voluntarily comply
with its discovery obligations.

| declare all of the foregoing under the penaltyerjury under ta laws of the United
States of America.

Executed this 3rd day of April 2015 in Los Angeles, California.

/s/ Paul A. Bost
Paul A. Bost

18



CERTIFICATE OF ELECTRONIC FILING

| hereby certify that thi©PPOSER’S OPPOSITION TOAPPLICANT'S MOTION
TO COMPEL AND TO EXTEND DISCOV ERY DEADLINES; AND DECLARATION
OF PAUL A. BOST IN SUPPORT THEREOF is being submitted electronically to the
Commissioner for Trademarks, Trademark Taiadl Appeals, through ESTTA, on this 3rd day
of April, 2015.

/s/Lynne Thompson
Lynne Thompson

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoi @ POSER’S OPPOSITION TO
APPLICANT'S MOTION TO COMPEL AND TO EXTEND DISCOVERY DEADLINES;
AND DECLARATION OF PAUL A. BOST IN SUPPORT THEREOF is being deposited as
first class mail, postage prepaid,an envelope addressed to:

Michael J. McCue

LEWIS ROCA ROTHGERBER LLP
3993 Howard Hughes Pkwy, Ste 600
Las Vegas, NV 89169

on this 3rd day of April, 2015.

/s/Lynne Thompson
Lynne Thompson

SMRH:436867338.1
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EXHIBIT A



Docket No. 17BD-179066

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application No. 85/569,798 for
the mark: POP OF CULTURE

Opposition No. 91-210506

Ovation LLC, OPPOSER’S FIRST SET OF
INTERROGATORIES TO APPLICANT
Opposer, E! ENTERTAINMENT TELEVISION,
LLC
VS.

E! Entertainment Television, LLC,

Applicant.

Pursuant to Fed.R.Civ.P. 33 and 37 C.F.R. § 2.120(d)(1), Opposer Ovation LLC
(“Opposer”) hereby requests that Applicant E! Entertainment Television, LLC
(“Applicant”) answer, separately and fully in writing, under oath and within 30 days from
service hereof, the Interrogatories set forth below. Pursuant to Fed.R.Civ.P. 26(e), the
responses to these Interrogatories are to be supplemented promptly upon acquisition of
further additional information.

[. INSTRUCTIONS

If any one or more of these Interrogatories is or are objected to on the grounds of
privilege, overbreadth, vagueness or similar ground, Applicant is instructed for each
such Interrogatory to answer the Interrogatory within the 30-day period as narrowed to
conform with the objection. Where Applicant lacks knowledge of exact information
responsive to an Interrogatory, Applicant is instructed to say so and to answer the

Interrogatory to the best of its present knowledge, to supply the best available estimate



of the requested information, and to explain the basis of the estimate.

Unless otherwise stated, the relevant time period for the requests below is
January 1, 2010 to the present.

These Interrogatories are continuing and Applicant is hereby requested to
supplement its responses immediately whenever it acquires additional information
pertinent thereto.

Il. DEFINITIONS

The following definitions are applicable to terms employed in these
Interrogatories, in the Instructions accompanying these Interrogatories, and in these
Definitions.

A. “Opposer” shall mean and refer to Ovation LLC and includes any and all of
its predecessors and successors in interest, employees, licensees, agents and
representatives of the foregoing, and any other person acting or purporting to act on
behalf of any of the foregoing.

B. “‘Applicant” shall mean and refer to E! Entertainment Television, LLC, and
includes any and all of its predecessors and successors in interest, any and all of its
subsidiaries, affiliates and affiliated entities, and its partners, employees, agents,
officers, directors, licensees, and representatives of the foregoing, and any other person
acting or purporting to act on behalf of any of the foregoing.

C. The “Applications” shall mean the trademark application for the mark POP
OF CULTURE, Application No. 85/569,798, which is the subject of this Opposition
proceeding, and the trademark applications for the mark E POP OF CULTURE,
Application Nos. 85/937,423 and 85/937,399.

D. The “CULTUREPOP Mark” shall mean Opposer’s federal application to
register such mark, and the mark CULTUREPOP, as used by Opposer.

E. The “POP OF CULTURE Marks” refers to the mark that are the subject of

the Applications.



F. The term “POP OF CULTURE Goods and Services” refers to the services
offered or the goods bearing, sold under, or intended to be sold or offered under the
POP OF CULTURE Marks.

G. The term “person” refers to natural persons, organizations, associations,
partnerships, joint ventures, corporations and other legal entities (including Applicant),
and the actions taken by a person include the actions of directors, officers, owners,
members, partners, joint venturers, employees or agents acting on the person’s behalf.

H. The singular includes the plural and vice versa; the words “and” and “or”
shall be construed in both the conjunctive and disjunctive; the word “all” means “any
and all;” the word “any” means “any and all.”

l. The terms “relates” and “refers” mean directly or indirectly mentioning,
discussing, describing, pertaining to or connected with, a stated subject matter.

J. The term “document” is used in its customary broad sense and
encompasses, without limitation, all handwritten, typed, printed or otherwise visually or
aurally reproduced materials, whether copies, drafts or originals, emails, electronically
stored, created or transmitted documents, and regardless of whether they are privileged
against discovery on any ground, or within the possession, custody or control of
Applicant, or its directors, officers, employees, agents, attorneys, consultants or
representatives, including but not limited to: letters, correspondence, cables, wires,
telegrams, notes, memoranda, diaries, notes or records of telephone conversations,
notes or records of personal conversations or interviews, interoffice and intraoffice
communications of all types, drawings, plans, sketches, charts, notebooks, data,
operating and maintenance manuals, operating and product specifications,
photographs, movies and recordings, books, catalogs, labels, packaging, containers,
tags, advertisements, promotional materials, storyboards, press releases, reports,
studies, questionnaires, assignments, agreements and other official papers and legal

instruments, annual reports, management reports, project reports, reports to
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shareholders and minutes and reports of meetings (including meetings of directors,

officers, executive boards and committees), lists of persons attending meetings, bills,

invoices, orders, books, records, files, published material of any kind, and microfilms of

documents that may have been destroyed. Any original or copy of a document

containing or having attached to it any alterations, notes, comments or other material

not included in the first document shall be deemed a separate document.

K. As used herein, the term “identify” means:

1.

as to documents, give their dates, a detailed description of the
document, the author thereof, the signee thereof, and specify the
person having custody or control thereof;

as to natural persons, give their full name, business address (or, if
not available, home address) and telephone number, employer, job
title and, if employed by Applicant, their dates and regular places of
employment and general duties;

as to corporations, give the full name and present or last known
address of the principal place of business of the corporation,
identify the officers and directors of the corporation, and the state of
incorporation of the corporation;

as to partnerships, state whether the partnership is a general or
limited partnership, identify the limited and general partners of the
partnership, and state the principal place of business of the
partnership; and

as to joint ventures or other associations, identify all joint venturers
or members of the association and state the principal place of

business of the joint venture or association.



l1l. INTERROGATORIES

INTERROGATORY NO. 1:

Identify and describe in detail, separately by use and intent to use, all products
and services of Applicant bearing, sold, provided or offered under or intended to be
sold, provided, or offered under, the POP OF CULTURE Marks.

INTERROGATORY NO. 2:

For each of the POP OF CULTURE Goods and Services, state the date that
POP OF CULTURE was first used anywhere and first used in interstate commerce on
or in connection with each such product or service.

INTERROGATORY NO. 3:

State the date of first sale anywhere of each of the POP OF CULTURE Goods
and Services.

INTERROGATORY NO. 4:

For each of the POP OF CULTURE Goods and Services, describe in detail the
channels of trade and distribution in which such products or services are sold, provided,
or offered, or intended to be sold, provided, or offered, including without limitation, the
type of retailer or outlet in which each such product or service is sold, provided, offered,
or is intended to be sold, provided or offered.

INTERROGATORY NO. &:

For each of the POP OF CULTURE Goods and Services, describe in detail the
demographic market to which those products and services are sold, offered or directed,
or intended to be sold, offered or directed. Such description shall include the age,
location, and mean household income of those purchasers who Applicant expects
and/or intends to buy and use such products and/or of those viewers, consumers, or

purchasers of such services.



INTERROGATORY NO. 6:

For each of the POP OF CULTURE Goods and Services, describe in detail how
that mark appears, or is intended to appear, on or in connection with each such product
or service, including without limitation, the location and size of said mark, and how it is
used in connection with the sale, offering, distribution, production, marketing, or
advertising of each such product or service.

INTERROGATORY NO. 7:

State the date(s) that Applicant selected and/or adopted the POP OF CULTURE
Marks for use with the services listed in the Applications.

INTERROGATORY NO. 8:

Identify all persons who were involved in, participated in, decided upon, or
offered suggestions for, the selection and/or adoption of the POP OF CULTURE Marks
by Applicant.

INTERROGATORY NO. 9:

State all facts related to Applicant’s awareness or knowledge of Opposer’s use of
the CULTUREPOP Mark, the CulturePop.com website, or the services offered by
Opposer under the CULTUREPOP Mark, at the time that Applicant selected and/or
adopted, or filed the Applications to register, the POP OF CULTURE Marks, including,
but not limited to, describing in detail what Applicant knew about any of the foregoing
and the identity of the person with such knowledge.

INTERROGATORY NO. 10:

State all facts related to whether Applicant has ever conducted a trademark
search of any kind (on-line, full search, or manual search of records of the U.S. Patent
and Trademark Office or any other registrar of trademarks) relating to the POP OF
CULTURE Marks or any other trademark containing the terms POP or CULTURE,

including, but not limited to, identifying each such search report by providing the date on



which the search was conducted, and stating whether the CULTUREPOP Mark or
Opposer were uncovered or disclosed in any such search.

INTERROGATORY NO. 11:

Describe in detail the method of marketing, promotion, and advertising of each of
the POP OF CULTURE Goods and Services.
INTERROGATORY NO. 12:

State separately the annual and total amount spent by or on behalf of Applicant
for advertising, promoting, or marketing the POP OF CULTURE Goods and Services
from the date of first use to present. If Applicant does not maintain records of the
amounts spent on the advertisement and promotion of the POP OF CULTURE Goods
and Services, state the annual and monthly amount spent by or on behalf of Applicant
for the advertisement and promotion of all of Applicant’s products or services regardless
of the mark or name applied to such products or services from the date of first use of
the POP OF CULTURE Marks to the present.

INTERROGATORY NO. 13:

Identify and describe in detail any marketing, promotion, or advertising plans or
programs of Applicant’s directed toward or targeted to any particular trade, industry or
consumer group for the POP OF CULTURE Goods and Services, including, but not
limited to, identifying each such trade, industry, or consumer group.

INTERROGATORY NO. 14:

If Applicant has ever received any unfavorable comments, evaluations or
information, or any criticism or complaints about the quality of the POP OF CULTURE
Goods and Services, identify and describe in detail all communications which refer,
relate, or pertain to all such comments, evaluations, information, criticism, and
complaints, the date of each such communication, and the persons who made and

received such communication.



INTERROGATORY NO. 15:

Identify and describe in detail all instances in which Applicant received any
requests, inquiries, or statements from any person relating to whether there is or was
some relationship, association, affiliation, or license between Opposer and Applicant or
between the CULTUREPOP Mark or Applicant and the goods or services offered by
Opposer or the POP OF CULTURE Goods and Services, and for each instance, identify
all individuals who have knowledge of the facts thereof, the context of each instance,
and the date of each instance.

INTERROGATORY NO. 16:

Identify all surveys, public opinion polls, or any other forms of consumer or
market research known to Applicant which refer, relate to, or pertain in any way to the
POP OF CULTURE Marks, the CULTUREPOP Mark, the CulturePop.com website, or
Opposer.

INTERROGATORY NO. 17:

Identify and describe in detail all media used by Applicant to run or publish
anywhere any advertisements bearing or featuring the POP OF CULTURE Marks or the
POP OF CULTURE Goods and Services anywhere, including, but not limited to, the
number of times each print advertisement was run or published, the time of day or night
each radio or television advertisement was run, the length of each radio or television
advertisement, and the location and size of each print advertisement in each publication
or medium identified.

INTERROGATORY NO. 18:

Identify and describe in detail all contracts, participation agreements, syndication
agreements, licensing agreements, production agreements, manufacturing agreements,
distribution agreements, finance agreements, or arrangements between Applicant and
any third-party relating to any POP OF CULTURE Goods and Services or the POP OF
CULTURE Marks.



INTERROGATORY NO. 19:

Identify and describe in detail all cross-marketing agreements, website linking
agreements, promotion agreements, sponsorship agreements, or other marketing or
advertising arrangements between Applicant and any third party relating to any of the
POP OF CULTURE Goods and Services, including but not limited to, stating the date of
each such agreement or arrangement, the term of each such agreement or
arrangement, a description of the rights licensed or granted, and the types of goods or
services relating to each such agreement.

INTERROGATORY NO. 20:

|dentify all keywords, Adwords, or search terms purchased or bid on for the POP
OF CULTURE Goods and Services and all electronic tags or markings or other search
terms attached to, associated with, or flagged for the POP OF CULTURE Goods and
Services.

INTERROGATORY NO. 21:

State all facts that relate to, support, or negate Applicant’s allegations in
Paragraph 7 of Applicant’'s Answer denying that “[t]he registration of Applicant's POP
OF CULTURE [M]ark is likely to cause confusion, mistake, or deception as to the
source or origin of Applicant’s goods and services offered under the POP OF CULTURE
Mark, and/or to draw a false association, sponsorship, connection, affiliation, or
endorsement with Opposer, the CulturePop.com website, and or the CULTUREPOP
Intellectual Property.”

INTERROGATORY NO. 22:

State the actual meaning or connotation of each of the POP OF CULTURE
Marks and the meaning or connotation intended by Applicant of each of the POP OF

CULTURE Marks.



INTERROGATORY NO. 23:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that “the wording POP and CULTURE are descriptive when used in
connection with services on the subject of pop culture.”

INTERROGATORY NO. 24:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that the CULTUREPOP Mark “is further weakened by its presence
within a crowded field of companies that offer online services using POP CULTURE-
formative marks,” including but not limited to, an identification of all third party marks on
which Applicant intends to rely, the goods or services for which such marks are used, a
description of the scope of use and recognition of each such mark, the amount of sales
and/or revenue generated from each third party mark, and the amount spent to market,
promote or advertise each third party mark for the last five years.

INTERROGATORY NO. 25:

State all facts that relate to, support, or negate Applicant’s Affirmative Defense as
stated in Applicant’s Answer.

INTERROGATORY NO. 26:

Identify all entities who are affiliates of Applicant, including all entities who own or
control at least 25 percent of Applicant’s business, or who are at least 25 percent owned
by or controlled by Applicant or with whom Applicant shares any common officers or
directors.

INTERROGATORY NO. 27:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that “the CULTUREPOP mark is entitled to, at best, a narrow scope
of protection;” and that the CULTUREPOP mark is “conceptually and commercially

weak.”
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INTERROGATORY NO. 28:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that “the marks POP OF CULTURE and CULTUREPOP each
create a unique commercial impression sufficient to avoid confusion.”

INTERROGATORY NO. 29:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that “the parties’ core services represented by each mark are
sufficiently dissimilar to avoid confusion.”

INTERROGATORY NO. 30:

State all facts that relate to, support, or negate Applicant’s contention in its
May 18, 2012 letter that “the source of services offered under our POP OF CULTURE
mark—E! Entertainment Television—will always be readily apparent to consumers
thereby eliminating the possibility of consumer confusion.”

INTERROGATORY NO. 31:

Separately state the total amount of sales, in units and dollars, of each product
bearing, sold under, or offered under the POP OF CULTURE Marks, and the total
revenue generated from the services offered under the POP OF CULTURE Marks.
INTERROGATORY NO. 32:

Identify all persons who provided information for Applicant’s responses to these
Interrogatories, and for Applicant’s responses to Opposer’s First Set of Requests for
Admission, and Applicant’s Responses to Opposer’s First Set of Request for Production

of Documents served concurrently herewith.
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INTERROGATORY NO. 33:

State the total number of units manufactured of each product bearing, sold

under, or offered under the POP OF CULTURE Marks to date.

SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP

Dated: January 24, 2014 By:

Jill M. Pietrini

Whitney Walters
Attorneys for Opposer
Ovation LLC

-12-



CERTIFICATE OF SERVICE

| hereby certify that the foregoing OPPOSER’S FIRST SET OF
INTERROGATORIES TO APPLICANT E! ENTERTAINMENT TELEVISION, LLC
is being deposited with the United States Postal Service, postage prepaid, first class
mail, in an envelope addressed to:

Michael J. McCue

LEWIS AND ROCA LLP

3993 Howard Hughes Parkway, Ste. 600
Las Vegas, Nevada 89169

on this 24" day of January, 2014.

LaTrina A. Martin

SMRH:415540608.1
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EXHIBIT B



Docket No. 17BD-179066

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application No. 85/569,798 for
the mark: POP OF CULTURE

Ovation LLC,
Opposer,
VS.

E! Entertainment Television, LLC,

Applicant.

Opposition No. 91-210506

OPPOSER'’S FIRST SET OF
REQUESTS FOR PRODUCTION TO
APPLICANT E! ENTERTAINMENT
TELEVISION, LLC

Pursuant to Fed.R.Civ.P. 34 and 37 C.F.R. § 2.120(a)(1), Opposer Ovation LLC

(“Opposer”) hereby requests that Applicant E! Entertainment Television, LLC

(“Applicant”) produce and permit the inspection and copying of the documents

described herein, regardless of whether only a part of any document meets the

description.

Opposer requests that such documents be made available within thirty days after

service hereof by sending the requested documents through the U.S. mail service to

accompany Applicant’s written response to Opposer’s First Request for Production to

Applicant (“Request”).

This Request is intended to cover all documents and things in the possession of

Applicant, or subject to its custody and control, or available to Applicant wherever such

documents and things are located, including, but not limited to, any of Applicant’s offices

or any other office maintained or used by Applicant, its agents, employees, joint

venturers, partners, independent contractors, accountants or attorneys, or any other




location where documents are kept.

If any document covered by this Request is withheld for any reason, on a claim of
privilege, attorney-work product or otherwise, Applicant shall provide a listing of such
withheld documents stating the form of the document withheld, the date of its
preparation, the author, each addressee or recipient, the subject matter, the reason for
which Applicant is withholding such document, the basis for any claim of privilege for
which a document is withheld, and the name and address of any person or persons
presently having custody or control of the same or a true copy thereof.

If documents herein requested cannot be produced because they have been
destroyed, cannot be located, or are otherwise thought no longer to exist, please
provide a statement, indicating to the best of Applicant’s ability, the form of the
document, the date of its preparation, the author(s), each addressee or recipient, and
the subject matter. Further, this Request is a continuing Request. Consequently, if any
of the documents which were not produced or could not be produced for the reasons
given above, or are discovered, or located, or, for any other reason become known to
Applicant after responses to these requests are served, then Applicant must
immediately notify Opposer’s attorneys, named below, and make such documents
available for inspection and copying.

Unless otherwise stated, the relevant time period for the requests below is
January 2010 to the present.

|. DEFINITIONS

The following definitions are applicable to terms employed in this Request, in the
Instructions accompanying this Request, and in these Definitions.

A. “Opposer” shall mean and refer to Ovation LLC and includes any and all of
its predecessors and successors in interest, employees, licensees, agents and
representatives of the foregoing, and any other person acting or purporting to act on

behalf of any of the foregoing.



B. “‘Applicant” shall mean and refer to E! Entertainment Television, LLC, and
includes any and all of its predecessors and successors in interest, any and all of its
subsidiaries, affiliates and affiliated entities, and its partners, employees, agents,
officers, directors, licensees, and representatives of the foregoing, and any other person
acting or purporting to act on behalf of any of the foregoing.

C. The “Applications” shall mean the trademark application for the mark POP
OF CULTURE, Application No. 85/569,798, which is the subject of this Opposition
proceeding, and the trademark applications for the mark E POP OF CULTURE,
Application Nos. 85/937,423 and 85/937,399

D. The “CULTUREPOP Mark” shall mean Opposer’s federal application(s) to
register such mark, and the mark CULTUREPOP, as used by Opposer.

E. The “POP OF CULTURE Marks” refers to the marks that are the subject of
the Applications.

F. The term “POP OF CULTURE Goods and Services” refers to the services
offered or the goods bearing, sold or offered under, or intended to be sold or offered
under the POP OF CULTURE Marks.

G. The term “person” refers to natural persons, organizations, associations,
partnerships, joint ventures, corporations and other legal entities (including Applicant),
and the actions taken by a person include the actions of directors, officers, owners,
members, partners, joint venturers, employees or agents acting on the person’s behalf.

H. The singular includes the plural and vice versa; the words “and” and “or”
shall be construed in both the conjunctive and disjunctive; the word “all” means “any
and all;” the word “any” means “any and all.”

l. The terms “relates” and “refers” mean directly or indirectly mentioning,
discussing, describing, pertaining to or connected with, a stated subject matter.

J. The term “document” is used in its customary broad sense and

encompasses, without limitation, all handwritten, typed, printed or otherwise visually or



aurally reproduced materials, whether copies, drafts or originals, emails, electronically
stored, created or transmitted documents, and regardless of whether they are privileged
against discovery on any ground, or within the possession, custody or control of
Applicant, or its directors, officers, employees, agents, attorneys, consultants or
representatives, including but not limited to: letters, correspondence, cables, wires,
telegrams, notes, memoranda, diaries, notes or records of telephone conversations,
notes or records of personal conversations or interviews, interoffice and intraoffice
communications of all types, drawings, plans, sketches, charts, notebooks, data,
operating and maintenance manuals, operating and product specifications,
photographs, movies and recordings, books, catalogs, labels, packaging, containers,
tags, advertisements, promotional materials, storyboards, press releases, reports,
studies, questionnaires, assignments, agreements and other official papers and legal
instruments, annual reports, management reports, project reports, reports to
shareholders and minutes and reports of meetings (including meetings of directors,
officers, executive boards and committees), lists of persons attending meetings, bills,
invoices, orders, books, records, files, published material of any kind, and microfilms of
documents that may have been destroyed. Any original or copy of a document
containing or having attached to it any alterations, notes, comments or other material
not included in the first document shall be deemed a separate document.

K. As used herein, the term “identify” means:

1. as to documents, give their dates, a detailed description of the
document, the author thereof, the signee thereof, and specify the
person having custody or control thereof;

2. as to natural persons, give their full name, business address (or, if
not available, home address) and telephone number, employer, job
title and, if employed by Applicant, their dates and regular places of

employment and general duties;



3. as to corporations, give the full name and present or last known
address of the principal place of business of the corporation,
identify the officers and directors of the corporation, and the state of
incorporation of the corporation;

4. as to partnerships, state whether the partnership is a general or
limited partnership, identify the limited and general partners of the
partnership, and state the principal place of business of the
partnership; and

5. as to joint ventures or other associations, identify all joint venturers
or members of the association and state the principal place of
business of the joint venture or association.

II. DOCUMENT REQUESTS
REQUEST FOR PRODUCTION NO. 1:

Representative samples of documents identifying each type of good and each
type of service offered under or intended to be offered under the POP OF CULTURE
Marks.

REQUEST FOR PRODUCTION NO. 2:

All documents relating to the date(s) of first use anywhere and in interstate
commerce by Applicant of the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 3:

All documents relating to the date of first sale of each product bearing or sold
under the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 4:

Specimens of all of website pages, press releases, one sheets, labels, invoices,
packing slips, tags, markings, nameplates, and the like, and/or advertising material that
constitute the first use claimed for or intended first use of the POP OF CULTURE Marks

for any goods or services.



REQUEST FOR PRODUCTION NO. 5:

Two samples of each product bearing, sold under or intended to be sold under
the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 6:

Representative samples of each type of label, hang tag, container, carton, tag,
invoice, sticker, box, bag, packaging, and/or other means by which Applicant has
applied or used or intends to apply or use the POP OF CULTURE Marks on or in
connection with any goods.

REQUEST FOR PRODUCTION NO. 7:

Representative samples of all website pages, press releases, one sheets,
catalogs, brochures, fliers, sales meeting materials, broadcast publications (video and
audio) and descriptive materials in general, from the date of first use to the present,
relating to each of the POP OF CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 8:
All documents relating to the selection and adoption of the POP OF CULTURE

Marks by Applicant and of the availability or clearance of such mark for use and/or
registration by Applicant.
REQUEST FOR PRODUCTION NO. 9:

Representative samples of publications in which the POP OF CULTURE Goods
and Services have been advertised, promoted, marketed, reviewed or featured
anywhere, including without limitation magazines, newspapers, trade publications, and
catalogs.

REQUEST FOR PRODUCTION NO. 10:

All documents relating to the channels of distribution and intended channels of

distribution of each of the POP OF CULTURE Goods and Services.



REQUEST FOR PRODUCTION NO. 11:

All documents identifying the type of retailer, store, or retail outlet, whether brick
and mortar or online, which sells, offers for sale, intends to sell, promotes, or advertises
any of the POP OF CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 12:

All documents that relate to, or identify, the market (i.e., type of purchaser), who
Applicant expects and intends to actually buy, or use, and/or view the POP OF
CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 13:

All documents identifying any particular trade, industry, or consumer group
toward which any marketing or advertising is directed or targeted for the POP OF
CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 14:

All documents relating to surveys, public opinion polls, or any other forms of
consumer or market research that relate in any way to the POP OF CULTURE Marks,
the POP OF CULTURE Goods and Services, the CULTUREPOP Mark, the
CulturePop.com website, marks including the term CULTURE and/or POP, or Opposer.
REQUEST FOR PRODUCTION NO. 15:

Representative samples of all invoices, purchase orders, participation
statements, royalty statements, and distribution statements for the POP OF CULTURE
Goods and Services.

REQUEST FOR PRODUCTION NO. 16:

All inventory reports, order forecasts, and sales forecasts referring or relating to
goods or services bearing or sold under the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 17:

Documents sufficient to reflect the total sales of the goods offered under or

bearing the POP OF CULTURE Marks in units and dollars.



REQUEST FOR PRODUCTION NO. 18:

Documents sufficient to reflect the total revenue earned from the sale or offering
of any services or content under the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 19:

Documents sufficient to identify the retail price or intended retail price of each
product or service bearing, sold, offered, or provided under, or intended to be sold,
offered or provided under the POP OF CULTURE Marks.

REQUEST FOR PRODUCTION NO. 20:

Documents sufficient to identify the wholesale price or intended wholesale price
of each product or service bearing, sold, offered, or provided under, or intended to be
sold, offered, or provided under the POP OF CULTURE Marks.

REQUEST FOR PRODUCTION NO. 21:

Representative samples of all documents relating to marketing, promotion, or
advertising of each of the POP OF CULTURE Goods and Services, including but not
limited to, documents relating to marketing and advertising plans or strategies for each
such product or service, or cumulatively for the POP OF CULTURE Goods and
Services.

REQUEST FOR PRODUCTION NO. 22:

All documents that relate to the method of marketing each of the POP OF
CULTURE Goods and Services.
REQUEST FOR PRODUCTION NO. 23:

Representative samples of all advertisements and marketing material for each of
the POP OF CULTURE Goods and Services published, disseminated, distributed, or

available or intended to be published, disseminated, distributed, or available.



REQUEST FOR PRODUCTION NO. 24:

All cross-marketing agreements, co-branding agreements, sponsorship
agreements, promotion agreements, or other marketing or advertising arrangements
relating to the POP OF CULTURE Marks between Applicant and any third-party.
REQUEST FOR PRODUCTION NO. 25:

All documents, for each year from the date(s) of first use to present, showing or
from which it can be ascertained, the total amount Applicant has spent to market,
advertise and/or promote the POP OF CULTURE Goods and Services. If Applicant
does not maintain records of such amounts spent regarding the POP OF CULTURE
Goods and Services specifically, produce all documents relating to the total amount
spent by Applicant or on behalf of Applicant to market, advertise and/or promote all of
Applicant’s goods and services regardless of the mark or name applied to such goods
and services.

REQUEST FOR PRODUCTION NO. 26:

All documents relating to any registration or application for registration of POP
OF CULTURE by Applicant as a trademark, service mark, trade name, or fictitious
business name in the U.S. Patent & Trademark Office, in any of the states of the United
States, or in any governmental agency or department of the United States, or of any
state, county, or city.

REQUEST FOR PRODUCTION NO. 27:

All documents relating to any registration or application for registration of POP
OF CULTURE by Applicant as a trademark, service mark, trade name, or fictitious
business name in any international or foreign governmental agency or department.

REQUEST FOR PRODUCTION NO. 28:

All documents relating to any registration or application for registration, in whole
or in part, of POP OF CULTURE as a domain name or address on the internet or on

any other computer network.



REQUEST FOR PRODUCTION NO. 29:

All documents reflecting or relating to any communications that Applicant has
had, orally or in writing, with any person regarding Applicant’s rights to use and/or
registration, or the use, of the POP OF CULTURE Marks, the CULTUREPOP Mark, the
CulturePop.com website, or any marks including the terms POP or CULTURE.
REQUEST FOR PRODUCTION NO. 30:

All documents evidencing, suggesting, or relating to any confusion between
Applicant’s POP OF CULTURE Goods and Services, on the one hand, and any
products or services offered under the CULTUREPOP Mark, on the other hand, or any
perceived sponsorship, license, or approval by Opposer of the POP OF CULTURE
Goods and Services, or any perceived affiliation of any kind between Opposer and the
POP OF CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 31:

All documents relating to any demand made upon Applicant to abandon, modify,
or alter its use of the POP OF CULTURE Marks (other than correspondence between
Applicant and Opposer), including all documents relating to Applicant’s response(s) to
any such demand(s).

REQUEST FOR PRODUCTION NO. 32:

All documents relating to any alternate marks that were considered by Applicant
for use as a trademark, service mark, or trade name instead of the POP OF CULTURE
Marks.

REQUEST FOR PRODUCTION NO. 33:

All assignments and license agreements relating to the POP OF CULTURE
Marks or any marks including the terms POP or CULTURE, and all documents and

correspondence relating thereto.
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REQUEST FOR PRODUCTION NO. 34:

All organization charts or other documents which reflect the organization and
operational structure of Applicant and its related entities or their predecessors.

REQUEST FOR PRODUCTION NO. 35:

All organization charts or other documents which reflect the organization and
operational structure of all entities that are owned by, share common ownership with, or
have an ownership or management interest in Applicant and its related entities.
REQUEST FOR PRODUCTION NO. 36:

All business plans of Applicant and its related entities for the POP OF CULTURE
Marks or the POP OF CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 37:

All contracts between Applicant, on the one hand, and its (a) distributors of,
(b) manufacturers of, (c) providers/suppliers of, and/or (d) retailers for products offered
under the POP OF CULTURE Marks, on the other hand.
REQUEST FOR PRODUCTION NO. 38:

All participation agreements and statements, synchronization agreements,
producer agreements, merchandise agreements, distribution agreements and
statements, network agreements, agreements concerning broadcasting or streaming
content on the internet or to mobile devices, relating to the services offered under the
POP OF CULTURE Marks.

REQUEST FOR PRODUCTION NO. 39:

All contracts between Applicant, on the one hand, and owners of content
acquired or licensed for use, reprinting, or publication with or for the POP OF CULTURE
Goods and Services.

REQUEST FOR PRODUCTION NO. 40:

All contracts, licensing agreements, web hosting agreements, linking

agreements, website affiliation agreements, web design agreements, or other
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arrangements relating to the POP OF CULTURE Marks, POP OF CULTURE Goods
and Services, or any mark including the terms POP or CULTURE between Applicant
and any third-party.

REQUEST FOR PRODUCTION NO. 41:

All documents evidencing, reflecting, or relating to any complaints by third parties
regarding any of the POP OF CULTURE Goods and Services.
REQUEST FOR PRODUCTION NO. 42:

All emails, letters, notes, or other communications to or from Applicant or
amongst or between Applicant’s employees, consultants, management, Board of
Directors, or officers relating to Opposer, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE.

REQUEST FOR PRODUCTION NO. 43:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of the CULTUREPOP
Mark, the CulturePop.com website, or any of the products or services offered under the
CULTUREPOP Mark.

REQUEST FOR PRODUCTION NO. 44:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of any marks
consisting of or including the terms POP or CULTURE.

REQUEST FOR PRODUCTION NO. 45:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of the Applications.

REQUEST FOR PRODUCTION NO. 46:

All documents that Applicant reviewed or upon which Applicant relied in the

preparation of Applicant’s Answer.

12



REQUEST FOR PRODUCTION NO. 47:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to
Applicant.

REQUEST FOR PRODUCTION NO. 48:

All documents relating to the registration, purchase, acquisition, bid, or use of
POP OF CULTURE or any other name, including the words “POP” or “CULTURE,”
alone or with any other words as metadata, search terms, electronic tags or markings,
meta tags, keywords, search engine marketing terms, or other hidden terminology or
technology in any website or in any search engine on the internet, or as an “AdWord” for
Google, Yahoo, Bing, or any other search engine on the internet, by or on behalf of
Applicant.
REQUEST FOR PRODUCTION NO. 49:

Documents sufficient to identify the electronic tags or markings, or search terms
attached to, associated with, or flagged for the POP OF CULTURE Goods and
Services.

REQUEST FOR PRODUCTION NO. 50:

Documents sufficient to identify all internet domain names owned by Applicant
that include POP OF CULTURE, or CULTURE.
REQUEST FOR PRODUCTION NO. 51:

All historic and current web pages for any website operated or owned by
Applicant that display, use, or feature the POP OF CULTURE Marks or the POP OF
CULTURE Goods and Services.

REQUEST FOR PRODUCTION NO. 52:

All documents relating to traffic, including the number of visitors and number of

“hits” to any website operated or owned by Applicant, that displayed or featured or

13



currently displays or features the POP OF CULTURE Marks or the POP OF CULTURE
Goods and Services.

REQUEST FOR PRODUCTION NO. 53:

All historic and current web pages for any website operated or owned by
Applicant that discuss this dispute.
REQUEST FOR PRODUCTION NO. 54:

All artwork or other designs used or to be used with the POP OF CULTURE
Marks for any goods or services.

REQUEST FOR PRODUCTION NO. 55:

All documents provided to any expert(s) retained by Applicant as testifying
experts in this case.

REQUEST FOR PRODUCTION NO. 56:

All documents reflecting communications between Applicant and all testifying
experts retained for this case.

REQUEST FOR PRODUCTION NO. 57:

All documents reflecting the meaning or connotation of the POP OF CULTURE
mark.

REQUEST FOR PRODUCTION NO. 58:

All documents that relate to, support or negate Applicant’s allegations in
Paragraph 4 of Applicant’s Answer denying the allegations in Paragraph 4 of the Notice
of Opposition.

REQUEST FOR PRODUCTION NO. 59:

All documents that relate to, support or negate Applicant’s allegations in
Paragraph 5 of Applicant’s Answer denying the allegations in Paragraph 5 of the Notice

of Opposition.
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REQUEST FOR PRODUCTION NO. 60:

All documents that relate to, support or negate Applicant’s allegations in
Paragraph 6 of Applicant’s Answer denying the allegations in Paragraph 6 of the Notice
of Opposition.

REQUEST FOR PRODUCTION NO. 61:

All documents that relate to, support or negate Applicant’s allegations in
Paragraph 7 of Applicant’'s Answer denying that “[t]he registration of Applicant's POP
OF CULTURE [M]ark is likely to cause confusion, mistake, or deception as to the
source or origin of Applicant’s goods and services offered under the POP OF CULTURE
Mark, and/or to draw a false association, sponsorship, connection, affiliation, or
endorsement with Opposer, the CulturePop.com website, and or the CULTUREPOP
Intellectual Property.”

REQUEST FOR PRODUCTION NO. 62:

All documents that relate to, support or negate Applicant’s allegations in
Paragraph 8 of Applicant’'s Answer denying that “Opposer will be damaged by the
registration of the mark shown in the Application, in that such registration gives
Applicant a prima facie exclusive right to the use of the POP OF CULTURE mark,
despite the likelihood of confusion, mistake, and/or deception, and allows Applicant to
trade on Opposer’s existing goodwill in the CULTUREPOP mark, the CulturePop.com
website, and the CULTUREPOP Intellectual Property.”

REQUEST FOR PRODUCTION NO. 63:

All documents that relate to, support or negate Applicant’s denial in the Answer
that “Opposer is entitled to any relief.”

REQUEST FOR PRODUCTION NO. 64:

All documents that relate to, support or negate Applicant’s Affirmative Defense(s)

as stated in Applicant’'s Answer.
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REQUEST FOR PRODUCTION NO. 65:

All documents that relate to, support or negate Applicant’s alleged intellectual
property rights in the POP OF CULTURE Marks, or any other marks including the terms
POP or CULTURE.

REQUEST FOR PRODUCTION NO. 66:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “the wording POP and CULTURE are descriptive when used in
connection with services on the subject of pop culture.”

REQUEST FOR PRODUCTION NO. 67:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “any variation between marks that contain both POP and
CULTURE will be sufficient to avoid confusion.”

REQUEST FOR PRODUCTION NO. 68:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that the CULTUREPOP Mark “is further weakened by its presence
within a crowded field of companies that offer online services using POP CULTURE-
formative marks.”

REQUEST FOR PRODUCTION NO. 69:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “the CULTUREPOP mark is entitled to, at best, a narrow scope
of protection.”

REQUEST FOR PRODUCTION NO. 70:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “the marks POP OF CULTURE and CULTUREPOP each

create a unique commercial impression sufficient to avoid confusion.”
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REQUEST FOR PRODUCTION NO. 71:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “consumers are not likely to be confused as to the source of
services offered under the respective marks.”

REQUEST FOR PRODUCTION NO. 72:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “the parties’ core services represented by each mark are
sufficiently dissimilar to avoid confusion.”

REQUEST FOR PRODUCTION NO. 73:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that “the source of services offered under our POP OF CULTURE
mark—E! Entertainment Television—will always be readily apparent to consumers
thereby eliminating the possibility of consumer confusion.”

REQUEST FOR PRODUCTION NO. 74:

All documents that relate to, support or negate Applicant’s contention in its
May 18, 2012 letter that the CULTUREPOP mark is “conceptually and commercially
weak.”

REQUEST FOR PRODUCTION NO. 75:

All documents evidencing, reflecting, or relating to any alleged additional federal
registrations and/or pending applications owned by Applicant for marks related to,
derived from, or including the terms POP or CULTURE.

REQUEST FOR PRODUCTION NO. 76:

All documents that relate to, support or negate Applicant’s belief that it may sell
or offer products or services under the names or trademarks POP OF CULTURE or any
other trademark or name related to, derived from, or including the terms POP or

CULTURE.
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REQUEST FOR PRODUCTION NO. 77:

All documents relating to any third party use on which Applicant intends to rely,
including documents sufficient to show: the goods or services for which such marks are
used, a description of the scope of use and recognition of each such mark, the amount
of sales and/or revenue generated from each third party mark, and the amount spent to
market, promote or advertise each third party mark for the last five years.

REQUEST FOR PRODUCTION NO. 78:

All royalty statements or other documents reflecting revenue earned or generated
from the offering of services under the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 79:

All Nielsen ratings and market research for the services offered under the POP
OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 80:

All documents relating to any research of any kind concerning the viewership,
recording, or popularity of the services offered under the POP OF CULTURE Marks.
REQUEST FOR PRODUCTION NO. 81:

All documents relating to streaming or broadcasting of services offered under the
POP OF CULTURE Marks on the internet or to mobile devices.
REQUEST FOR PRODUCTION NO. 82:

All documents relating to advertising revenue generated, earned, or paid for or

relating to services offered under the POP OF CULTURE Marks.

SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP

DA .

Il M. Pietrini

hitney Walters
Attorneys for Opposer
Ovation LLC

Dated: January 24, 2014 B
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing OPPOSER’S FIRST SET OF REQUESTS
FOR PRODUCTION TO APPLICANT E! ENTERTAINMENT TELEVISION, LLC
is being deposited with the United States Postal Service, postage prepaid, first class
mail, in an envelope addressed to:

Michael J. McCue

LEWIS AND ROCA LLP

3993 Howard Hughes Parkway, Ste. 600
Las Vegas, Nevada 89169

on this 24th day of January 2014.

LaTrina A. Martin

SMRH:414874155.1
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EXHIBIT C



Docket No. 17BD-179066

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application No. 85/569,798 for
the mark: POP OF CULTURE

Ovation LLC,
Opposer,
VS.

E! Entertainment Television, LLC,

Applicant.

Opposition No. 91-210506

OPPOSER'’S FIRST SET OF
REQUESTS FOR ADMISSION TO
APPLICANT E! ENTERTAINMENT
TELEVISION, LLC

Pursuant to Fed.R.Civ.P. Rule 36 and 37 C.F.R. § 2.120(a)(1), Opposer Ovation

LLC (“Opposer”) hereby requests that Applicant E! Entertainment Television, LLC

(“Applicant”) admit, within thirty days from the date of service hereof, the truth of the

facts set forth herein.

Unless otherwise stated, the relevant time period for the requests for admission

("RFAS”) below is January 1, 2010 to the present.

I. DEFINITIONS

Opposer incorporates the definitions set forth in Opposer’s First Set of

Interrogatories and First Set of Requests for Production to Applicant, served on or about

January 24, 2014. In addition, Opposer sets forth the following definitions applicable to

terms employed in these RFAs:

A. The “POP OF CULTURE Mark” shall mean the mark that is the subject of

U.S. Trademark Application No. 85/569,798.




B. The “POP OF CULTURE Application” shall mean the trademark
application for the E POP OF CULTURE Mark, Application No. 85/569,798, which is the
subject of the Opposition.

C. The “E POP OF CULTURE Applications” shall mean the trademark
applications for the E POP OF CULTURE Mark, Application Nos. 85/937,423 and
85/937,399.

Il. INSTRUCTIONS

A. Each answer shall specifically admit or deny the matter, or shall set forth,
in detail, the reasons why Applicant cannot admit or deny the matter. To the extent that
a response to any Request for Admission (“RFA”) is anything other than an unqualified
admission, state all facts upon which the response is based.

B. A denial shall fairly meet the substance of the RFA, and when good faith
requires that a party qualify an answer or deny only a part of the matter of which an
admission is requested, Applicant must specify so much of it as is true and qualify or
deny the remainder.

C. These RFAs shall be deemed to seek responses as of the date of the
response, but shall be deemed to be continuing, so that any additional information
concerning these RFAs that Applicant acquires or which becomes known to Applicant
up to and including the time of trial, shall be furnished to Opposer promptly after such
information, documents and/or things are acquired by, or become known to, Applicant.

D. Unless otherwise specified, these RFAs seek responses relative to

Applicant’s activities and intended activities within the United States, its territories, and



possessions and its use of the E POP OF CULTURE Mark and E POP OF CULTURE

Mark in commerce.

lll. REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1:

Opposer is a television network with programming devoted to art.

REQUEST FOR ADMISSION NO. 2:

Opposer is a television network with programming devoted to culture.

REQUEST FOR ADMISSION NO. 3:

Opposer began using the CULTUREPOP Mark for website services at least as
early as August 2010.
REQUEST FOR ADMISSION NO. 4:

The date of first use of the CULTUREPOP Mark precedes the filing date of the
E POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 5:

The date of first use of the CULTUREPOP Mark precedes the filing date of the
E POP OF CULTURE Applications.
REQUEST FOR ADMISSION NO. 6:

Opposer developed common law rights in CULTUREPOP which predate the
E POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 7:

Opposer developed common law rights in CULTUREPOP which predate the
E POP OF CULTURE Applications.
REQUEST FOR ADMISSION NO. 8:

Since the date of first use, Opposer has been using the CULTUREPOP Mark

continuously in commerce for a variety of goods and services.



REQUEST FOR ADMISSION NO. 9:

Opposer uses the CULTUREPOP Mark in connection with television
programming.

REQUEST FOR ADMISSION NO. 10:

Opposer uses the CULTUREPOP Mark in connection with website services.

REQUEST FOR ADMISSION NO. 11:

Opposer uses the CULTUREPOP Mark for downloadable electronic publications.
REQUEST FOR ADMISSION NO. 12:

Opposer has used the CULTUREPOP Mark in connection with television
programming.

REQUEST FOR ADMISSION NO. 13:

Opposer has used the CULTUREPOP Mark in connection with website services.

REQUEST FOR ADMISSION NO. 14:

Opposer has used the CULTUREPOP Mark for downloadable electronic
publications in the nature of e-newsletters.

REQUEST FOR ADMISSION NO. 15:

Opposer has used the CULTUREPOP Mark for guides in the field of arts.
REQUEST FOR ADMISSION NO. 16:

Opposer has used the CULTUREPOP Mark for guides in the field of culture.
REQUEST FOR ADMISSION NO. 17:

Opposer has used the CULTUREPOP Mark for guides in the field of
entertainment.

REQUEST FOR ADMISSION NO. 18:

Opposer has used the CULTUREPOP Mark in connection with a website

featuring information about arts.



REQUEST FOR ADMISSION NO. 19:

Opposer has used the CULTUREPOP Mark in connection with a website
featuring information about culture.

REQUEST FOR ADMISSION NO. 20:

Opposer has used the CULTUREPOP Mark in connection with providing
non-downloadable electronic publications (e.g., e-newsletters and guides in the field of
arts featuring recommendations, trivia questionnaires, news, recipes, and opinion polls).

REQUEST FOR ADMISSION NO. 21:

Opposer has used the CULTUREPOP Mark in connection with providing
non-downloadable electronic publications (e.g., e-newsletters and guides in the field of
culture featuring recommendations, trivia questionnaires, news, recipes, and opinion
polls).

REQUEST FOR ADMISSION NO. 22:

Opposer has used the CULTUREPOP Mark in connection with providing
non-downloadable electronic publications (e.g., e-newsletters and guides in the field of
entertainment featuring recommendations, trivia questionnaires, news, recipes, and
opinion polls).

REQUEST FOR ADMISSION NO. 23:

Opposer has used the CULTUREPOP Mark in connection with creating blogs.
REQUEST FOR ADMISSION NO. 24:

Opposer has used the CULTUREPOP Mark in connection with maintaining
blogs.
REQUEST FOR ADMISSION NO. 25:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of

television programs offered on websites.



REQUEST FOR ADMISSION NO. 26:

Opposer has used the CULTUREPOP Mark for the production of television
programs.

REQUEST FOR ADMISSION NO. 27:

Opposer has used the CULTUREPOP Mark for the distribution of television
programs.

REQUEST FOR ADMISSION NO. 28:

Opposer has used the CULTUREPOP Mark for the production of entertainment
events.

REQUEST FOR ADMISSION NO. 29:

Opposer has used the CULTUREPOP Mark for the distribution of entertainment
events.

REQUEST FOR ADMISSION NO. 30:

Opposer has used the CULTUREPOP Mark for providing entertainment
information regarding television programs.

REQUEST FOR ADMISSION NO. 31:

Opposer has used the CULTUREPOP Mark for providing artists and performers
information regarding television programs.

REQUEST FOR ADMISSION NO. 32:

Opposer has used the CULTUREPOP Mark for providing arts events information.
REQUEST FOR ADMISSION NO. 33:

Opposer has used the CULTUREPOP Mark for providing newsworthy events
information.

REQUEST FOR ADMISSION NO. 34:

Opposer has used the CULTUREPOP Mark for providing information regarding

television personalities.



REQUEST FOR ADMISSION NO. 35:

Opposer has used the CULTUREPOP Mark in connection with television
programming services.

REQUEST FOR ADMISSION NO. 36:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of
television programming.

REQUEST FOR ADMISSION NO. 37:

Opposer has used the CULTUREPOP Mark in connection with cable television
programming.

REQUEST FOR ADMISSION NO. 38:

Opposer has used the CULTUREPOP Mark in connection with satellite television
programming.

REQUEST FOR ADMISSION NO. 39:

Opposer has used the CULTUREPOP Mark in connection with internet
programming.

REQUEST FOR ADMISSION NO. 40:

Opposer has used the CULTUREPOP Mark in connection with multimedia
programming.

REQUEST FOR ADMISSION NO. 41:

Opposer has used the CULTUREPOP Mark in connection with programming via
wireless networks.

REQUEST FOR ADMISSION NO. 42:

Opposer has used the CULTUREPOP Mark in connection with programming via
mobile networks.

REQUEST FOR ADMISSION NO. 43:

Opposer has used the CULTUREPOP Mark in connection with providing online

journals, namely, blogs in the field of entertainment.



REQUEST FOR ADMISSION NO. 44:

Opposer has used the CULTUREPOP Mark in connection with the provision of
news and information via the internet.

REQUEST FOR ADMISSION NO. 45:

Opposer has used the CULTUREPOP Mark in connection with the provision of
news and information via mobile networks.

REQUEST FOR ADMISSION NO. 46:

Opposer has used the CULTUREPOP Mark in connection with the provision of
news and information via wireless networks.
REQUEST FOR ADMISSION NO. 47:

Opposer promotes the CULTUREPOP Mark on-air.
REQUEST FOR ADMISSION NO. 48:

Opposer promotes the CULTUREPOP Mark on the Ovation television channel.
REQUEST FOR ADMISSION NO. 49:

Opposer promotes the CULTUREPOP Mark through websites.
REQUEST FOR ADMISSION NO. 50:

Opposer promotes the CULTUREPOP Mark through social media.
REQUEST FOR ADMISSION NO. 51:

Opposer promotes the CULTUREPOP Mark through word of mouth.
REQUEST FOR ADMISSION NO. 52:

Opposer has promoted the CULTUREPOP Mark on-air.
REQUEST FOR ADMISSION NO. 53:

Opposer has promoted the CULTUREPOP Mark on the Ovation television
channel.
REQUEST FOR ADMISSION NO. 54:

Opposer has promoted the CULTUREPOP Mark through websites.




REQUEST FOR ADMISSION NO. 55:

Opposer has promoted the CULTUREPOP Mark through social media.
REQUEST FOR ADMISSION NO. 56:

Opposer has promoted the CULTUREPOP Mark through word of mouth.
REQUEST FOR ADMISSION NO. 57:

The Ovation television channel has received media attention.

REQUEST FOR ADMISSION NO. 58:

The Ovation television channel has received significant media attention.

REQUEST FOR ADMISSION NO. 59:

The CulturePop.com website has received media attention.

REQUEST FOR ADMISSION NO. 60:

The CulturePop.com website has received significant media attention.

REQUEST FOR ADMISSION NO. 61:

August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 62:

August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 63:

August 2010 predates Applicant’s first use of the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 64:

August 2010 predates Applicant’s first use of the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 65:

August 2010 predates the date that the E POP OF CULTURE Application was
filed.
REQUEST FOR ADMISSION NO. 66:

August 2010 predates the date that the E POP OF CULTURE Applications were
filed.



REQUEST FOR ADMISSION NO. 67:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of
the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 68:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of
the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 69:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the
E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 70:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the
E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 71:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP
OF CULTURE Application.
REQUEST FOR ADMISSION NO. 72:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP
OF CULTURE Applications.
REQUEST FOR ADMISSION NO. 73:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its selection of the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 74:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its selection of the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 75:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its first use of the E POP OF CULTURE Mark.
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REQUEST FOR ADMISSION NO. 76:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its first use of the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 77:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to filing the E POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 78:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to filing the E POP OF CULTURE Applications.
REQUEST FOR ADMISSION NO. 79:

Opposer’s trademark CULTUREPOP is famous.
REQUEST FOR ADMISSION NO. 80:

Opposer’s trademark CULTUREPOP is well-known.
REQUEST FOR ADMISSION NO. 81:

Opposer has built up a valuable goodwill in connection with its CULTUREPOP
Mark.
REQUEST FOR ADMISSION NO. 82:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

REQUEST FOR ADMISSION NO. 83:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

REQUEST FOR ADMISSION NO. 84:

The channels of marketing of the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.
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REQUEST FOR ADMISSION NO. 85:

The channels of marketing of the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 86:

The targeted demographic of the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 87:

The targeted demographic of the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 88:

The nature of the content associated with the CULTUREPOP Mark and the
E POP OF CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 89:

The nature of the content associated with the CULTUREPOP Mark and the
E POP OF CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 90:

The E POP OF CULTURE Mark is similar in appearance to Opposer’'s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 91:

The E POP OF CULTURE Mark is similar in appearance to Opposer’'s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 92:

The E POP OF CULTURE Mark is similar in sound to Opposer's CULTUREPOP
Mark.
REQUEST FOR ADMISSION NO. 93:

The E POP OF CULTURE Mark is similar in sound to Opposer's CULTUREPOP
Mark.

12



REQUEST FOR ADMISSION NO. 94:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 95:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 96:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 97:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 98:

Applicant is aware of the existence of instances of actual confusion between the
E POP OF CULTURE Mark and the CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 99:

Applicant is aware of the existence of actual confusion between the E POP OF
CULTURE Mark and the CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 100:

Applicant has not used the E POP OF CULTURE Mark in connection with all of
the goods set forth in the E POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 101:

Applicant has not used the E POP OF CULTURE Mark in connection with all of
the services set forth in the E POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 102:

Applicant has not used the E POP OF CULTURE Mark in connection with all of
the goods set forth in the E POP OF CULTURE Applications.
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REQUEST FOR ADMISSION NO. 103:

Applicant has not used the E POP OF CULTURE Mark in connection with all of
services set forth in the E POP OF CULTURE Applications.
REQUEST FOR ADMISSION NO. 104:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 105:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 106:

Opposer and Applicant have no written agreement with each other of any kind.

REQUEST FOR ADMISSION NO. 107:

Opposer and Applicant have no oral agreement with each other of any kind.

REQUEST FOR ADMISSION NO. 108:

Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 109:

Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 110:

Opposer did not authorize Applicant to use Opposer's CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 111:

The E POP OF CULTURE Mark is not descriptive of the goods offered by
Applicant under the mark.

REQUEST FOR ADMISSION NO. 112:

The E POP OF CULTURE Mark is not descriptive of the services offered by
Applicant under the mark.

REQUEST FOR ADMISSION NO. 113:

The E POP OF CULTURE Mark is not descriptive of the goods offered by

Applicant under the mark.
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REQUEST FOR ADMISSION NO. 114:

The E POP OF CULTURE Mark is not descriptive of the services offered by
Applicant under the mark.

REQUEST FOR ADMISSION NO. 115:

The CULTUREPOP mark is not descriptive of the services offered by Opposer
under the mark.

REQUEST FOR ADMISSION NO. 116:

The U.S. Patent and Trademark Office did not refuse registration of the
CULTUREPOP mark based on descriptiveness.
REQUEST FOR ADMISSION NO. 117:

Opposer did not claim the benefit of Section 2(f) of the Lanham Act in seeking

registration of the CULTUREPOP mark.
SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP

D~ .

M. Pietrini
hitney Walters

Dated: February 12, 2014 By:

Attorneys for Opposer
Summit Entertainment, LLC
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing OPPOSER’S FIRST SET OF REQUESTS
FOR ADMISSION TO APPLICANT E! ENTERTAINMENT TELEVISION, LLC is being
served via hand delivery in an envelope addressed to:

Michael J. McCue

LEWIS AND ROCA LLP

3993 Howard Hughes Parkway, Ste. 600
Las Vegas, Nevada 89169

on this 12th day of February, 2014.

LaTrina A. Martin

SMRH:415540879.1
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SheppardMuliin

Whitney Walters
310.228.3714 direct
wwalters@sheppardmullin.com

April 29, 2014
File Number: 17BD-179066

VIA EMAIL AND CONFIRMATION BY MAIL

Michael J. McCue, Esq.

LEWIS ROCA ROTHGERBER LLP
3993 Howard Hughes Pkwy, Ste 600
Las Vegas, NV 89169
MMcCue@lrrlaw.com

Re: Ovation LLC v. E! Entertainment Television, LLC—Opposition No. 91-210506

Dear Michael:

We write to address Applicant E! Entertainment Television, LLC’s (“Applicant”)
wholesale failure to respond to Opposer Ovation LLC’s First Sets of Requests for Production of
Documents (“RFPs”) and First Set of Interrogatories (“Interrogatories”). This letter is an effort to
meet and confer over the deficiencies noticed herein pursuant to 37 C.F.R. § 2.120(e)(1) and
TBMP § 523.

On January 24, 2014, Opposer served Applicant with its first set of RFPs and
Interrogatories by first class mail. By agreement of the parties, Applicant’s written responses to
the RFPs were due to be served on Opposer no later than April 9, 2014. Although Applicant
was never granted an extension of this deadline (by Opposer or the Board), Applicant has not
served any responses to the RFPs or Interrogatories to date. Instead, Applicant filed a motion
to compel on April 9, 2014, which included a belated request to extend Applicant’s time to
respond to the outstanding discovery by an additional 30 days (on top of the 75 days Applicant
already had been granted to respond to the discovery). Applicant’s motion did nof toll the time
for Applicant to respond to Opposer's outstandmg discovery requests. See TBMP § 510; 37
CFR § 2.120(e)(2). Therefore, Applicant is well beyond the deadline to respond to Opposer’s
discovery requests.

Applicant’s failure to serve written responses is in contravention of Fed.R.Civ.P. 33(b)(2)
and 34(b)(2), which require a party to serve responses and/or objections to requests for
production and interrogatories within 30 days of service or such time as agreed to by the
parties. Accordingly, Applicant has waived all of its objections thereto, and must immediately
serve written responses to the RFPs and Interrogatories without objection and produce all
documents in its possession, custody, or control responsive to the RFPs. See TBMP §§
405.04(a), 406.04(a); Crane Co. v. Shimano Industrial Co., 184 U.S.P.Q. 691, 691 (TTAB
1975). Applicant may not refuse to produce documents on the basis of any objection, nor may it
resurrect any objections it is deemed to have waived by responding to the discovery requests
after the deadline to respond has passed.



SheppardMullin

Michael J. McCue
April 29, 2014
Page 2

Applicant’s service of responses with objections or its continued failure to serve
responses to the RFPs or Interrogatories or to produce all responsive documents without
objection will result in Opposer filing a motion to compel with the Board.

Please confirm by May 2, 2014 that Applicant will immediately comply with its obligations
under the Fed.R.Civ.P. and TMBP, as articulated above. Should you wish to discuss any of
these issues further, please let us know what your availability is this week for a further meet and
confer. My colleague, Paul Bost, will handle those discussions, as | am in the process of
transitioning my cases due to my maternity leave.

Very truly yours,

V%

Whitney Walters
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
SMRH:422388814.1

ce: Jill M. Pietrini, Esq.
Paul A. Bost, Esq.



EXHIBIT E



Lewis Roca Rothgerber LLP Jonathan W. Fountain, Of Counsel
I_EWIS RU CA 3993 Howard Hughes Parkway Admitted in: Nevada and Michigan

R OTH G E RB E R Suite 600 Direct Dial: 702 949.8340 | JFountain@LRRLaw.com
Las Vegas. NV 89169-5996 Direct Fax: 702 949.8374

Our File Number: 53697-00001

May 8th, 2014

Whitney Walters and Paul Bost

Sheppard, Mullin, Richter & Hampton LLP

1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6055

Via email wwalters@sheppardmullin.com
pbost@sheppardmullin.com

Re: Ovation LLC v. E! Entertainment Television, LLC — Opposition No. 91-210506

Dear Ms. Walters and Mr. Bost:

We write in response to your April 29, 2014 letter requesting a meet-and-confer to
discuss Ovation LLC's (“Ovation’s”) discovery requests to E! Entertainment Television LLC (“E!
Entertainment”).

As you know, the parties previously agreed to extend the time for E! Entertainment to
serve its written objections and responses to Ovation’s discovery requests until April 9, 2014.
On that same date, April 9, 2014, E! Entertainment filed a motion to compel with the Board.
The motion included a request for an additional 30-day extension of time for E! Entertainment
to serve its written objections and responses to Ovation’s discovery requests as well as a
request for an extension of the discovery period by 90 days.

Contrary to your contention that E! Entertainment has waived its objections to
Ovation’s discovery requests, E! Entertainment has done no such thing. The Federal Rules of
Civil Procedure and the Trademark Rules specifically provide for extensions of time to serve
objections and responses to written discovery requests. See TBMP § 403.04; 37 C.F.R. §
2.120(a)(3) (“The time to respond [to interrogatories, requests for production of documents
and things, and requests for admission] may be extended upon stipulation of the parties, or
upon motion granted by the Board, or by order of the Board.”); John Kimpflen et. al., Federal
Procedure, Lawyers Edition, 10A Fed. Proc., L. Ed. § 26:544 (“Before the expiration date for
serving responses to interrogatories, a party has the right to seek an extension of time”).

It is ironic that you are seeking to meet and confer with us concerning E!
Entertainment’s responses to Ovation’s discovery requests given that E! Entertainment’s
motion for additional time to serve its written objections and responses is based upon
Ovation’s substantial delay in responding to E! Entertainment’s request to meet-and-confer
with respect to Ovation’s grossly deficient discovery responses.

Albuquerque | Casper | Colorado Springs | Denver | Las Vegas | Phoenix | Reno | Silicon Valley | Tucson | LRRLaw.com
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LEWIS RUCA Whitney Waltersh;nd gthIzBoolsi
ROTHGERBER ot 201

E! Entertainment’s motion for an extension of time to serve its written objections and
responses is currently pending before the Board and has not been decided. As the motion is
pending, a meet-and-confer session is premature and would not serve any purpose at this time,
as the subject of the meet and confer — when must E! Entertainment serve its objections and
responses — is squarely before the Board. Put another way, we believe the issue you would like
to meet and confer about is already before the Board. See TBMP § 509.01 (“If the motion [for
extension of time] is filed prior to the expiration of the period as originally set or previously
extended, the motion is one to extend a period which has not yet closed (often referred to as a
motion to ‘extend’), and the moving party need only show good cause for the requested
extension.”)

Accordingly, we are not sure what a meet-and-confer would accomplish. If you wish to
meet-and-confer simply to satisfy the requirement that you do so before filing a motion to
compel objections and responses (despite the fact that E! Entertainment timely sought an
extension of time which is pending before the Board), then we respectfully ask that you
reconsider as such a motion would require both sides to expend unnecessary time and money
briefing an issue already before the Board.

Best regards,
LEWIS ROCA ROTHGERBER LLP

s/ Jonathan W. Fountain

Jonathan W. Fountain
JWF/rc

cc: Michael J. McCue, Esq. (via email only)
Meng Zhong, Esq. (via email only)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company, .
Opposition No. 91210506

Opposer,

V- Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S OBJECTIONS AND ANSWERS TO
OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT

Applicant E! Entertainment Television, LLC (“Applicant” and/or “E!”’) hereby objects
and responds to Opposer’s First Set of Interrogatories to Applicant (the “Interrogatories) as
follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Interrogatories. Each of these
General Objections is incorporated into the Specific Objections and Answers set forth below,
whether or not separately set forth therein.

1. Applicant objects to each Interrogatory as unduly burdensome and oppressive on
the grounds that it purports to require Applicant to search Applicant’s facilities and inquire of
Applicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive information. Applicant’s responses are based upon: (A) a
reasonable search, given the time allocated to Applicant to respond to the Interrogatories, of

facilities and files that could reasonably be expected to contain responsive information; and (B)



inquiries of Applicant’s employees and/or representatives who could reasonably be exi)ected to
possess responsive information. The subject matter of these Interrogatories is under continuing
investigation. Applicant will respond to these Interrogatories with current knowledge and
reserves the right to supplement these responses if any additional information is identified at a
later time and to make any additional objections that may become apparent. Applicant expressly
reserves the right to make any use of, or introduce at any hearing or at trial, any documents or
information not known of or thought to be responsive at the time of response.

2. Specific objections to each Interrogatory are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objections are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Interrogatory is neither intended as, nor shall in any way be
deemed, a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Response. Applicant’s
answer or objection to any Interrogatory should not be taken as an admission that Applicant
accepts or admits the existence of any “facts™ set forth or assumed by such request. An answer
to part or all of any Interrogatory is not intended to be, and shall not be construed to be, a waiver
of any part of any objection to the Interrogatory.

4, Applicant objects to each Interrogatory, and their Definitions, to the extent that
they purport to impose upon Applicant any obligations that differ from, or exceed, those required
by the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules,
the TBMP, and/or any other rules of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Interrogatory to the extent that it seeks information that



is protected by the attorney/client privilege, the work product doctrine, the joint defense
privilege, the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosure of such protected and privileged information is inadvertent and is not intended to
waive those privileges or protections.

6. Applicant objects to each Interrogatory to the extent it seeks information that
consists of or contains propﬁetary business information, trade secrets, or other confidential
information. Applicant will not produce any documents until a suitable Protective Order is
entered in this case, or until the parties have reached an interim agreement regarding the
treatment of confidential information. Applicant also will produce documents once the parties
have reached an agreement regarding the production format for electronically stored information.

7. Applicant objects to the Interrogatories to the extent that they call for information
that is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Interrogatories to the extent that they seek information
that is publicly available and therefore obtainable from a more convenient, less burdensome,
and/or less expensive source.

9. Applicant objects to the Interrogatories to the extent that they are overbroad,
unduly burdensome, oppressive or seek information that is beyond the scope of discovery under
the Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire
of employees other than those facilities and employees that would reasonably be expected to
have responsive information.

10.  Applicant objects to the Interrogatories to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to

protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other



confidentiality agreements entered into by Applicant.

11.  Applicant objects to the Interrogatpries to the extent that they call for information
not reasonably available to, or the identification of, documents not within the possession,
custody, or control of Applicant. The answers given herein are based on information reasonably
available to Applicant and the documents within Applicant’s possession, custody, or control,
including Applicant’s knowledge of the same.

12.  Applicant objects to each Interrogatory to the extent that it seeks information from
a time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to
the discovery of admissible evidence. |

13.  Applicant objects to each Interrogatory to the extent that it uses words and
phrases that are vague, ambiguous, and/or not defined in an understandable manner. Applicant
will interpret the terms and phrases used in those Interrogatories as those terms and phrases are
understood to Applicant.

14,  Applicant objects to each Interrogatory to the extent that it seeks specific
categories of information relating to the activities of Applicant’s customers and/or suppliers. In
most instances, the requested information is not maintained or documented by Applicant.
Although it is possible that one or more Applicant’s employees has some limited understanding
of supplier and/or customer activities oﬁ an ad hoc basis, locating and gathering responsive
information would be unduly burdensome. In the event the Interrogatories seek information or
documents that are maintained in a reasonably accessible fashion and identifiable by Applicant,
and the Interrogatories are not objectionable on other grounds, Applicant will provide responsive
information.

15.  Applicant objects to each Interrogatory to the extent it seeks Applicant’s

contentions at this time and is thereby premature.



16.  Applicant objects to Opposer’s definitions of “Applicant,” “document,”
“identify,” “Opposer,” “person,” and “POP OF CULTURE Goods and Services,.” on the grounds
that these definitions are vague and/or ambiguous, overly broad, unduly burdensome, and
oppressive. Applicant will respond to these Requests based on the information and documents
reasonably available to Applicant.

17. Applicant objects to each Interrogatory to the extent it seeks information relating
to activities beyond the scope of this case.

18.  Applicant objects to the extent the total number of Interrogatories exceeds that
permitted by the Board.

19.  Applicant objects to each Interrogatory to the extent it is inconsistent with any of
the parties stipulations and/or agreements concerning the conduct of discovery in this
proceeding.

20.  Applicant objects to each Interrogatory to the extent the burden or expense of the
proposed discovery outweighs its likely benefit, considering the needs of the case, the amount in
controversy, the parties’ resources, the importance of the issués at stake in the action, and the
importance of the discovery in resolving the issues.

SPECIFIC OBJECTIONS AND ANSWERS

INTERROGATORY NO. 1:

Identify and describe in detail, separately by use and intent to use, all products and
services of Applicant bearing, sold, provided or offered under or intended to be sold, provided,
or offered under, the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 1: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory to the extent it seeks



information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Applicant uses or
intends to use the POP OF CULTURE Mark on the following products and services: Television,
cable television, satellite television, internet, wireless, mobile, radio, and interactive multimedia
broadcasting services; broadcasting and transmission of programming, audio and visual content,
and entertainment media content via television, cable television, satellite television, video-on-
demand, digital media, multimedia, the internet, and wireless and mobile networks; podcasting
and webcasting services; providing on-line chat rooms and electronic bulletin boards for
transmission of messages among users; television programming services; entertainment in the
nature of television programming, cable television programming, satellite television
programming, internet programming, multimedia programming, and programming via wireless
and mobile networks; entertainment services, namely, audio-visual programming via the internet
and wireless and mobile networks; production of television, cable, video-on-demand, digital,
satellite, wireless, ﬁobile, internet, and multimedia programs and entertainment media content;
production and programming of audio and video content; providing online journals, namely,
blogs in the field of entertainment; provision of news and information via the internet and mobile
and wireless networks in the field of entertainment. Discovery is continuing and Applicant will

supplement this response as additional information becomes available.



INTERROGATORY NO. 2:

For each of the POP OF CULTURE Goods and Services, state the date that POP OF
CULTURE was first used anywhere and first used in interstate commerce on or in connection
with each such product or service.

RESPONSE _TO INTERROGATORY NO. 2: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to‘ compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 3:

State the date of first sale anywhere of each of the POP OF CULTURE Goods and

Services.

RESPONSE TO INTERROGATORY NO. 3: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory to the extent it seeks



information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 4:

For each of the POP OF CULTURE Goods and Services, describe in detail the
channels of trade and distribution in which such products or services are sold, provided, or
offered, or intended to be sold, provided, or offered, including without limitation, the type of
retailer or outlet in which each such product or service is sold, provided, offered, or is
intended to be sold, provided or offered.

RESPONSE TO INTERROGATORY NO. 4: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more com‘/enient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,

this request is overbroad and seeks information that is neither relevant nor reasonably calculated



to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 5:

For each of the POP OF CULTURE Goods and Services, describe in detail the
demographic market to which those products and services are sold, offered or directed, or
intended to be sold, offered or directed. Such description shall include the age, location, and
mean household income of those purchasers who Applicant expects and/or intends to buy and
use such products and/or of those viewers, consumers, or purchasers of such services.

RESPONSE TO INTERROGATORY NO. 5: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory to the
extent it seeks information not reasonably available to Applicant and/or not within Applicant’s
possession, custody, or control. Applicant further objects to this interrogatory because, by
seeking information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent



Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available,

INTERROGATORY NO. 6:

For each of the POP OF CULTURE Goods and Services, describe in detail how that
mark appears, or is intended to appear, én or in connection with each such product or service,
including without limitation, the location and size of said mark, and how it is used in
connection with the sale, offering, distribution, production, marketing, or advertising of each

such product or service.

RESPONSE TO INTERROGATORY NO. 6: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and secks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and

Applicant will supplement this response as additional information becomes available.
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INTERROGATORY NO. 7:

State the date(s) that Applicant selected and/or adopted the POP OF CULTURE Marks

for use with the services listed in the Applications.

| RESPONSE TO INTERROGATORY NO. 7: Applicant objects to this mterrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 8:

Identify all persons who were involved in, participated in, decided upon, or offered
suggestions for, the selection and/or adoption of the POP OF CULTURE Marks by Applicant.

RESPONSE TO INTERROGATORY NO. 8: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the

discovery of admissible evidence. Applicant further objects to this interrogatory to the extent it
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seeks information protected by attorney-client privilege and work product related to legal advice
regarding the POP OF CULTURE Marks.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 9:

State all facts related to Applicant’s awareness or knowledge of Opposer’s use of the
CULTUREPOP Mark, the CulturePop.com website, or the services offered by Opposer under
the CULTUREPOP Mark, at the time that Applicant selected and/or adopted, or filed the
Applications to register, the POP OF CULTURE Marks, including, but not limited to,
describing in detail what Applicant knew about any of the foregoing and the identity of the
person with such knowledge.

RESPONSE TO INTERROGATORY NO. 9: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner, Applicant also objects to this interrogatory because, by requiring
Applicant to “state all facts,” it is overbroad, unduly burdensome, and oppressive. Applicant
further objects to this interrogatory to the extent it seeks Applicant’s contentions at this time and
is thereby premature. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the

discovery of admissible evidence.
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Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being aéked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 10:

State all facts related to whether Applicant has ever conducted a trademark search of
any kind (on-line, full search, or manual search of records of the U.S. Patent and Trademark
Office or any other registrar of trademarks) relating to the POP OF CULTURE Marks or any
other trademark containing the terms POP or CULTURE, including, but not limited to,
identifying each such search report by providing the date on which the search was conducted,
and stating whether the CULTUREPOP Mark or Opposer were uncovered or disclosed in any
such search.

RESPONSE TO INTERROGATORY NO. 10: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by requiring
Applicant to “state all facts,” it is overbroad, unduly burdensome, and oppressive. Applicant
further objects to this interrogatory to the extent it seeks Applicant’s contentions at this time and
is thereby premature. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Subject to and without waiving its General and Specific

Objections, and to the extent Applicant understands what it is being asked, Applicant answers
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and states that given the overly broad and burdensome nature of the request and the Opposer-
created delay associated with matters raised in Applicant’s pending motion to compe! discovery,
Applicant is continuing to gather the information needed to fully answer this interrogatory.
Discovery is continuing and Applicant will supplement this response as additional information
becomes available.

INTERROGATORY NO. 11:

Describe in detail the method of marketing, promotion, and advertising of each of
the POP OF CULTURE Goods and Services.

RESPONSE TO INTERROGATORY NO. 11: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 12:

State separately the annual and total amount spent by or on behalf of Applicant for
advertising, promoting, or marketing the POP OF CULTURE Goods and Services from the

date of first use to present. If Applicant does not maintain records of the amounts spent on
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the advertisement and promotion of the POP OF CULTURE Goods and Services, state the
annual and monthly amount spent by or on behalf of Applicant for the advertisement and
promotion of all of Applicant’s products or services regardless of the mark or name applied
to such products or services from the date of first use of the POP OF CULTURE Marks to the
present.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

RESPONSE TO INTERROGATORY NO. 12: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by seeking “the
annual and monthly amount spent by or on behalf of Applicant for the advertisement and
promotion of all of Applicant’s products or services regardless of the mark or name applied
to such products or services,” this interrogatory is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this interrogatory because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent

Applicant understands what it is being asked, Applicant answers and states that given the overly
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broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 13:

Identify and describe in detail any marketing, promotion, or advertising plans or
programs of Applicant’s directed toward or targeted to any particular trade, industry or
consumer group for the POP OF CULTURE Goods and Services, including, but not limited
to, identifying each such trade, industry, or consumer group.

RESPONSE TO INTERROGATORY NO. 13: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by seeking “any”
marketing, promotion, or advertising plans or programs, the interrogatory is overly broad,
unduly burdensome, and seeks cumulative information. Applicént further objects to this
interrogatory because, by'seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and

Applicant will supplement this response as additional information becomes available.
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INTERROGATORY NO. 14:

If Applicant has ever received any unfavorable comments, evaluations or information,
or any criticism or complaints about the quality of the POP OF CULTURE Goods and
Services, identify and describe in detail all communications which refer, relate, or pertain to
all such comments, evaluations, information, criticism, and complaints, the date of each such
communication, and the persons who made and received such communication.

RESPONSE TO INTERROGATORY NO. 14: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “any
unfavorable comments, evaluations or information, or any criticism or complaints™ in addition
to “all communications which refer, relate, or pertain to all such comments, evaluations,
information, criticism, and complaints, the date of each such communication, and the persons
~who made and received such communication.” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and

Applicant will supplement this response as additional information becomes available.
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INTERROGATORY NO. 15:

Identify and describe in detail all instances in which Applicant received any requests,
inquiries, or statements from any person relating to whether there is or was some relationship,
association, affiliation, or license between Opposer and Applicant or between the
CULTUREPOP Mark or Applicant and the goods or services offered by Opposer or the POP
OF CULTURE Goods and Services, and for each instance, identify all individuals who have
knowledge of the facts thereof, the context of each instance, and the date of each instance.

RESPONSE TO INTERROGATORY NO. 15: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
| understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
instances in which Applicant received any requésts, inquiries, or statements from any peréon
relating to whether there is or was some relationship, association, affiliation, or license
between Opposer and Applicant or between the CULTUREPOP Mark or Applicant and the
goods or services offered by Opposer or the POP OF CULTURE Goods and Services, and for
each instance, [the identity of] all individuals who have knowledge of the facts thereof, the
context of each instance, and the date of each instance.” Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Oﬁposer-created delay associated with

matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
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gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 16:

Identify all surveys, public opinion polls, or any other forms of consumer or market
research known to Applicant which refer, relate to, or pertain in any way to the POP OF
CULTURE Marks, the CULTUREPOP Mark, the CulturePop.com website, or Opposer.

RESPONSE TO INTERROGATORY NO. 16: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
surveys, public opinion polls, or any other forms of consumer or market research known to
Applicant which refer, relate to, or pertain in any way to the POP OF CULTURE Marks, the
CULTUREPOP Mark, the CulturePop.com website, or Opposer.” Applicant further objects to
this interrogatory because, by seeking information regarding trademarks that are not at issue in
this proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 17: |

Identify and describe in detail all media used by Applicant to run or publish anywhere
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any advertisements bearing or featuring the POP OF CULTURE Marks or the POP OF
CULTURE Goods and Services anywhere, including, but not limited to, the number of times
each print advertisement was run or published, the time of day or night each radio or
television advertisement was run, the length of each radio or television advertisement, and the
location and size of each print advertisement in each publication or medium identified.

RESPONSE TO INTERROGATORY NO. 17: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
media used by Applicant to run or publish anywhere any advertisements bearing or featuring
the POP OF CULTURE Marks or the POP OF CULTURE Goods and Services anywhere,
including, but not limited to, the number of times each print advertisement was run or
published, the time of day or night each radio or television advertisement was run, the length
of each radio or television advertisement, and the location and size of each print advertisement
in each publication or medium identified.” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and

Applicant will supplement this response as additional information becomes available.

20



INTERROGATORY NO. 18:

Identify and describe in detail all contracts, participation agreements, syndication
agreements, licensing agreements, production agreements, manufacturing agreements,
distribution agreements, finance agreements, or arrangements between Applicant and any
third-party relating to any POP OF CULTURE Goods and Services or the POP OF
CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 18: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
contracts, participation agreements, syndication agreements, licensing agreements, production
agreements, manufacturing agreements, distribution agreements, finance agreements, or
arrangements between Applicant and any third-party relating to any POP OF CULTURE
Goods and Services or the POP OF CULTURE Marks.” Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and

Applicant will supplement this response as additional information becomes available.
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INTERROGATORY NO. 19:

Identify and describe in detail all cross-marketing agreements, website linking
agreements, promotion agreements, sponsorship agreements, or other marketing or advertising
arrangements between Applicant and any third party relating to any of the POP OF
CULTURE Goods and Services, including but not limited to, stating the date of each such
agreement or arrangement, the term of each such agreement or arrangement, a description of
the rights licensed or granted, and the types of goods or services relating fo each such

agreement.

RESPONSE TO INTERROGATORY NO. 19: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
cross-marketing agreements, website linking agreements, promotion agreements, sponsorship
agreements, or other marketing or advertising arrangements between Applicant and any third
party relating to any of the POP OF CULTURE Goods and Services, including but not limited
to, stating the date of each such agreement or arrangement, the term of each such agreement
or arrangement, a description of the rights licensed or granted, and the types of goods or
services relating to each such agreement.” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks inforrhation that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that given the overly

broad and burdensome nature of the request and the Opposer-created delay associated with
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matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 20:

Identify all keywords, Adwords, or search terms purchased or bid on for the POP OF
CULTURE Goods and Services and all electronic tags or markings or other search terms

attached to, associated with, or flagged for the POP OF CULTURE Goods and Services.

RESPONSE TO INTERROGATORY NO. 20: Applicant objects to this interrogatory
because it uses words and phrases that are vague, e;mbiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
keywords, Adwords, or search terms purchased or bid on for the POP OF CULTURE Goods
and Services and all electronic tags or markings or other search terms attached to, associated
with, or flagged for the POP OF CULTURE Goods and Services.” Applicant further objects to
this interrogatory because information concemning “Adwords or search terms” “bid on” for the
“POP OF CULTURE Goods and Services” are not relevant nor reasonably calculated to lead to
the discovery of admissible evidence. Moreover, Applicant objects to this interrogatory to the
extent it seeks information not known to Applicant, not within Applicant’s possession, custody,
or control, and/or not reasonably obtainable by Applicant. Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to the extent this interrogatory exceeds the total number of permissible interrogatories.

Subject to and without waiving its General and Specific Objections, and to the extent
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Applicant understands what it is being asked, Applicant answers and states that given the overly
broad and burdensome nature of the request and the Opposer-created delay associated with
matters raised in Applicant’s pending motion to compel discovery, Applicant is continuing to
gather the information needed to answer this interrogatory. Discovery is continuing and
Applicant will supplement this response as additional information becomes available.

INTERROGATORY NO. 21:

State all facts that relate to, support, or negate Applicant’s allegations in Paragraph 7
of Applicant’s Answer denying that “[t]he registration of Applicant’s POP OF CULTURE
[M]ark is likely to cause confusion, mistake, or deception as to the source or origin of
Applicant’s goods and services offered under the POP OF CULTURE Mark, and/or to draw a
false association, sponsorship, connection, affiliation, or endorsement with Opposer, the
CulturePop.com website, and or the CULTUREPOP Intellectual Property.”

RESPONSE TO INTERROGATORY NO. 21: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s allegations in Paragraph 7 of Applicant’s
Answer . . . .” Applicant further objects to this interrogatory to the extent it seeks Applicant’s
contentions at this time and is thereby premature. Moreover, Applicant objects to this
interrogatory to the extent it seeks information not known to Applicant, not within Applicant’s
possession, custody, or control, and/or not reasonably obtainable by Applicant. Applicant further
objects to this interrogatory because, by seeking information regarding trademarks that are not at
issue in this proceeding, this request is overbroad and seeks information that is neither relevant

nor reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant

24



objects to the extent this interrogatory exceeds the total number of permissible interrogatories.
Moreover, Applicant objects to this Interrogatory to the extent it seeks information that are
protecfed by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity.

INTERROGATORY NO. 22:

State the actual meaning or connotation of each of the POP OF CULTURE Marks and
the meaning or connotation intended by Applicant of each of the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 22: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it is misleading
and falsely assumes that the actual meaning or connotation of each of the POP OF CULTURE
Marks is different from the meaning or connotation intended by Applicant. Applicant further
objects to this interrogatory because, by seeking information regarding trademarks that are not at
issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Moreover, Applicant
objects to the extent this interrogatory exceeds the total number of permissible interrogatories.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Applicant
intended POP OF CULTURE to mean a phrase that is associated with Applicant’s business and
connote the idea of popular culture.

INTERROGATORY NO. 23:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that “the wording POP and CULTURE are descriptive when used in connection

with services on the subject of pop culture.”
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RESPONSE TO INTERROGATORY NO. 23: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the wording POP and CULTURE are descriptive when used in connection with services on
the subject of pop culture.”” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby premature. Moreover, Applicant objects to
the extent this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

INTERROGATORY NO. 24:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP Mark “is further weakened by its presence within a
crowded field of companies that offer online services using POP CULTURE- formative
marks,” including but not limited to, an identification of all third party marks on which
Applicant intends to rely, the goods or services for which such marks are used, a description
of the scope of use and recognition of each such mark, the amount of sales and/or revenue
generated from each third party mark, and the amount spent to market, promote or advertise
each third party mark for the last five years.

RESPONSE TO INTERROGATORY NO. 24: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory because it is overly broad,
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unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contentién in its May 18, 2012 letter that the
CULTUREPOP Mark ‘is further weakened by its presence within a crowded field of
companies that offer online services using POP CULTURE- formative marks,’ including but
not limited to, an identification of all third party marks on which Applicant intends to rely, the
goods or services for which such marks are used, a description of the scope of use and
recognition of each such mark, the amount of sales and/or revenue generated from each third
party mark, and the amount spent to market, promote or advertise each third party mark for
the last five years.” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby premature. Moreover, Applicant objects to
the extent this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

INTERROGATORY NO. 25:

State all facts that relate to, support, or negate Applicant’s Affirmative Defense as

stated in Applicant’s Answer.

RESPONSE TO INTERROGATORY NO. 25: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s Affirmative Defense.” Applicant further
objects to this interrogatory to the extent it seeks Applicant’s contentions at this time and is

thereby premature. Moreover, Applicant objects to the extent this interrogatory exceeds the total
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number of permissible interrogatories. Moreover, Applicant objects to this Interrogatory to the
extent it seeks information that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity.

INTERROGATORY NO. 26:

Identify all entities who are affiliates of Applicant, including all entities who own or
control at least 25 percent of Applicant’s business, or who are at least 25 percent owned by or
controlled by Applicant or with whom Applicant shares any common officers or directors.

RESPONSE TO INTERROGATORY NO. 26: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this request because it seeks information that
is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

INTERROGATORY NO., 27:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the CULTUREPOP mark is entitled to, at best, a narrow scope of
protection;” and that the CULTUREPOP mark is “conceptually and commercially weak.”

RESPONSE TO INTERROGATOQORY NO. 27: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the CULTUREPOP mark is entitled to, at best, a narrow scope of protection;” and that the

CULTUREPOP mark is ‘conceptually and commercially weak.”” Applicant further objects to
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this interrogatory to the extent it seeks Applicant’s contentions at this time and is thereby
premature. Moreover, Applicant objects to the extent this interrogatory exceeds the total number
of permissible interrogatories. Moreover, Applicant objects to this Interrogatory to the extent it
seeks information that are protected by the attorney/client privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
or immunity.

INTERROGATORY NO. 28:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the marks POP OF CULTURE and CULTUREPOP each create a unique
commercial impression sufficient to avoid confusion.”

RESPONSE TO INTERROGATORY NO. 28: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the marks POP OF CULTURE and CULTUREPOP each create a unique commercial
impression sufficient to avoid confusion.’” Applicant further objects to this interrogatory to the
extent it seeks Applicant’s contentions at this time and is thereby premature. Moreover,
Applicant objects to the extent this in;[exrogatory exceeds the total number of permissible
interrogatories. Moreover, Applicant objects to this Interrogatory fo the extent it seeks
information that are protected by the attorney/client privilege, the work product doctrine, the
joint defense privilege, the common interest privilege, and/or any other applicable privilege or

immunity.
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INTERROGATORY NO. 29:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that “the parties’ core services represented by each mark are sufficiently dissimilar

to avoid confusion.”

RESPONSE TO INTERROGATORY NO. 29: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the parties’ core services represented by each mark are sufficiently dissimilar to avoid
confusion.”” Applicant further objects to this interrogatory to the extent it seeks Applicant’s
contentions at this time and is thereby premature. Moreover, Applicant objects to the extent this
interrogatory exceeds the total number of permissible interrogatories. Moreover, Applicant
objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

INTERROGATORY NO. 30:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that “the source of services offered under our POP OF CULTURE mark-E!
Entertainment Television-will always be readily apparent to consumers thereby eliminating

the possibility of consumer confusion.”

RESPONSE TO INTERROGATORY NO. 30: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory because it is overly broad,
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unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the source of services offered under our POP OF CULTURE mark-E! Entertainment
Television-will always be readily appérent to consumers thereby eliminating the possibility
of consumer confusion.”” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby premature. Moreover, Applicant objects to
the extenf this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

INTERROGATORY NO. 31:

Separately state the total amount of sales, in units and dollars, of each product bearing,
sold under, or offered under the POP OF CULTURE Marks, and the total revenue generated
from the services offered under the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 31: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to the extent this interrogatory exceeds the total
number of permissible interrogatories. Applicant also objects to this interrogatory because, by
requiring Applicant to “total amount of sales, in units and dollars, of each product bearing,
sold under, or offered under the POP OF CULTURE Marks, and the total revenue generated
from the services offered under the POP OF CULTURE Marks,” it is overbroad, unduly
burdensome, and oppressive. Applicant further objects to this interrogatory because the burden
or expense of the proposed information outweighs its likely benefit, considering the needs of the

case, the amount in controversy, the parties’ resources, the importance of the issues at stake in
y! b
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the action, and the importance of the discovery in resolving the issues.

INTERROGATORY NO. 32:

Identify all persons who provided information for Applicant’s responses to these
Interrogatories, and for Applicant’s responses to Opposer’s First Set of Requests for
Admission, and Applicant’s Responses to Opposer’s First Set of Request for Production of
Documents served concurréntly‘ herewith.

RESPONSE TO INTERROGATORY NO. 32: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to the extent this interrogatory exceeds the total

number of permissible interrogatories.

INTERROGATORY NO. 33:

State the total number of units manufactured of each product bearing, sold under, or
offered under the POP OF CULTURE Marks to date.

RESPONSE TO INTERROGATORY NO. 33: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to the extent this interrogatory exceeds the total
number of permissible interrogatories. Applicant also objects to this interrogatory because, by
requiring Applicant to “total number of units manufactured of each product bearing, sold
under, or offered under the POP OF CULTURE Marks to date,” it is overbroad, unduly
burdensome, and oppressive. Applicant further objects to this interrogatory because the burden
or expense of the proposed information outweighs its likely benefit, considering the needs of the
111/
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case, the amount in controversy, the parties’ resources, the importance of the issues at stake in

the action, and the importance of the discovery in resolving the issues.

Dated: this 9th day of May, 2014,

AS TO OBJECTIONS ONLY:

LEWIS ROCA ROTHGERBER LLP

Qb

Mlcha@}l J. McCue

Jonathan W. Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

(Tel.) 702-949-8200

(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on May 9th, 2014, I served a true and accurate copy of the foregoing
document entitled, APPLICANT’S OBJECTIONS AND ANSWERS TO OPPOSER’S FIRST
SET OF INTERROGATORIES TO APPLICANT, by first-class, United States mail, upon the
following counsel for Opposer:

Jill M. Pietrini, Esq.
Whitney Walters, Esqg.
Sheppard Mullin Richter & Hampton LLP

1901 Avenue of the Stars, Suite 1600
Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis and Roca LLP
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EXHIBIT G



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company,
Opposition No. 91210506

Opposer,

V. Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S OBJECTIONS AND RESPONSES TO
OPPOSER'’S FIRST SET OF REQUESTS FOR PRODUCTION TO APPLICANT

Applicant E! Entertainment Television, LLC (“Applicant” and/or or “E!”) hereby objects
and responds to Opposer’s First Set of Requests for Production to Applicant (the “Requests”) as
follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Requests. Each of these
General Objections is incorporated into the Specific Objections and Responses set forth bglow,
whether or not separately set forth therein.

1. Applicant objects to each Request as unduly burdensome and oppressive on the
grounds that it purports to require Applicant to search Applicant’s facilities and inquire of
Applicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive documents. Applicant’s responses are based upon: (A) a reasonable
search, given the time allocated to Applicant to respond to the Requests, of facilitics and files

that could reasonably be expected to contain responsive documents; and (B) inquiries of



Applicant’s employees and/or representatives who could reasonably be expected to possess
responsive documents. The subject matter of these Requests is under continuing investigation.
Applicant will respond to these Requests with current knowledge and reserves the right to
supplement these responses if any additional documents are identified at a later time and to make
any additional objections that may become apparent, Applicant expressly reserves the right to
make any use of, or introduce at any hearing or at trial, any documents not known of or thought
to be responsive at the time of response.

2. Specific objections to each Request are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objections are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Request is neither intended as, nor shall in any way be deemed,
a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Response. Applicant’s
answer or objection to any Request should not be taken as an admission that Applicant accepts or
admits the existence of any “facts” set forth or assumed by such Request, An answer to part or
all of any Request is not intended to be, and shall not be construed to be, a waiver of any part of
any objection to the Request.

4, Applicant objects to each Request, and their Definitions, to the extent that they
purport to impose upon Applicant any obligations that differ from, or exceed, those required by
the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules, the
TBMP, and/or any other rules of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Request to the extent that it seeks documents that are



protected by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosure of such protected and privileged documents is inadvertent and is not intended to waive
those privileges or protections.

6. Applicgnt objects to each Request to the extent it seeks documents that consist of
or contain proprietary business information, trade secrets, or other confidential information.
Applicant will not produce any documents until a suitable Protective Order is entered in this
case, or until the parties have reached an interim agreement regarding the treatment of
confidential information. Applicant also will produce documents once the parties have reached
an agreement regarding the production format for electronically stored information.

7. Applicant objects to the Requests to the extent that they call for documents that
are neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Requests to the extent that they seek documents that are
publicly available and therefore obtainable from a more convenient, less burdensome, and/or less
expensive source.

9. Applicant objects to the Requests to the extent that they are overbroad, unduly
burdensome, oppressive or seek documents that are beyond the scope of discovery under the
Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire of
employees other than those facilities and employees that would reasonably be expected to have
responsive documents.

10.  Applicant objects to the Requests to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to

protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other



confidentiality agreements entered into by Applicant.

11.  Applicant objects to the Requests to the extent that they call for information and
documents not reasonably available to, or the identification of, documents not within the
possession, custody, or control of Applicant. The responses given herein are based on
information reasonably available to Applicant and the documents within Applicant’s possession,
custody, or control, including Applicant’s knowledge of the same.

12.  Applicant objects to each Request to the extent that it seeks documents from a
time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to the
discovery of admissible evidence.

13.  Applicant objects to each Request to the extent that it uses words and phrases that
are vague, ambiguous, and/or hot defined in an understandable manner. Applicant will interpret
the terms and phrases used in those Requests as those terms and phrases are understood to
Applicant.

14, Applicant objects to each Request to the extent that it seeks specific categories of
documents relating to the activities of Applicant’s customers and/or suppliers. In most instances,
the requested documents are not maintained by Applicant. Although it is possible that one or
more Applicant’s employees has some limited understanding of supplier and/or customer
activities on an ad hoc basis, locating and gathering responsive documents would be unduly
burdensome. In the event the Requests seek documents that are maintained in a reasonably
accessible fashion and identifiable by Applicant, and the Requests are not objectionable on other
grounds, Applicant will provide responsive documents.

15. Applicant objects to each Request to the extent it seeks Applicant’s contentions at
this time and is thereby premature.

16. By stating in these responses that Applicant will produce documents, Applicant



does not intend to represent that any responsive documents actually exist, but rather that
Appiicant is making and will continue to make a reasonable, good faith search and attempt to
ascertain whether responsive documents do in fact exist.

17.  Applicant objects to Opposer’s definitions of “Applicant,” “document,”
“identify,” “Opposer,” “person,” and “POP OF CULTURE Goods and Services,” on the grounds
that these definitions are vague and/or ambiguous, overly broad, unduly burdensome, and
oppressive. Applicant will respond to these Requests based on the information and documents
reasonably available to Applicant.

18.  Applicant objects to each Request to the extent it seeks documents relating to
activities beyond the scope of this case.

19.  Applicant objects to each Request to the extent it does not identify the documents
sought with reasonable particularity.

20.  Applicant objects to each Request to the extent it is inconsistent with any of the
parties stipulations and/or agreements concerning the conduct of discovery in this proceeding.

21.  Applicant objects to each Request to the extent the burden or expense of the
proposed discovery outweighs its likely benefit, considering the needs of the case, the amount in
controversy, the parties’ resources, the importanée of the issues at stake in the action, and the
importance of the discovery in resolving the issues.

SPECIFIC OBJECTIONS AND RESPONSES

REQUEST FOR PRODUCTION NO. 1:

Representative samples of documents identifying each type of good and each type of
service offered under or intended to be offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Applicant also objects to

this Request to the extent it does not identify the documents sought with reasonable particularity.



Subject to and without waiving its General and Specific Objections, and to the extent Applicant
understands what is being asked, Applicant will produce relevant, non-privileged documents
responsive to this Request, to the extent that such documents exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 2:

All documents relating to the date(s) of first use anywhere and in interstate commerce
by Applicant of the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “all documents,” it
is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative
information and documents. Applicant further objects to this Request because it seeks publicly
available documents that are obtainable from a more convenient, less burdensome, and/or less
expensive source.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 3:

All documents relating to the date of first sale of each product bearing or sold under
the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.

Applicant also objects to this Request because, by seeking the production of “all documents,” it



is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative
information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 4:

Specimens of all of website pages, press releases, one sheets, labels, invoices, packing
slips, tags, markings, nameplates, and the like, and/or advertising material that constitute the
first use claimed for or intended first use of the POP OF CULTURE Marks for any goods or
services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all of website pages, press releases, one sheets,
labels, invoices, packing slips, tags, markings, nameplates, and the like, and/or advertising
material documents,” it is overly broad, unduly burdensome, oppressive, and needlessly seeks
cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.



REQUEST FOR PRODUCTION NO. S:

Two samples of each product bearing, sold under or intended to be sold under the POP
OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Subject to and without
waiving its General Objections, and to the extent Applicant understands what is being asked,
Applicant will produce relevant, non-privileged documents and tangible things responsive to this
Request, to the extent that such documents and tangible things exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 6:

Representative samples of each type of label, hang tag, container, carton, tag, invoice,
sticker, box, bag, packaging, and/or other means by which Applicant has applied or used or
intends to apply or use the POP OF CULTURE Marks on or in connection with any goods.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Subject to and without
waiving its General Objections, and to the extent Applicant understands what is being asked,
Applicant will produce relevant, non-privileged documents and tangible things responsive to this
Request, to the extent that such documents and tangible things exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 7:

Representative samples of all website pages, press releases, one sheets, catalogs,
brochures, fliers, sales meeting materials, broadcast publications (video and audio) and
descriptive materials in general, from the date of first use to the present, relating to each of the
POP OF CULTURE Goods and Services.

RESPONSE TQO REQUEST FOR PRODUCTION NO. 7: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in



an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all website pages, press releases, one sheets,
catalogs, brochures, fliers, sales meeting materials, broadcast publications (video and audio)
and descriptive materials in general,” it is overly broad, unduly burdensome, oppressive and
needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 8:

All documents relating to the selection and adoption of the POP OF CULTURE Marks
by Applicant and of the availability or clearance of such mark for use and/or registration by

Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Applicant objects to this

Request to the extent that it seeks documents that are protected by the attorney/client privilege,
the work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Applicant also objects to this Request to the extent it
does not identify the documents sought with reasonable particularity. Applicant further objects
to this Request because, by seeking the production of “all documents relating to the selection
and adoption of the POP OF CULTURE Marks by Applicant and of the availability or
clearance of such mark for use and/or registration by Applicant,” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent



Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 9:

Representative samples of publications in which the POP OF CULTURE Goods and
Services have been advertised, promoted, marketed, reviewed or featured anywhere, including

without limitation magazines, newspapers, trade publications, and catalogs.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Applicant objects to this

Requests to the extent it calls for documents not reasonably available to or within the possession,
custody, or control, of Applicant.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 10:

All documents relating to the channels of distribution and intended channels of
distribution of each of the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged

documents responsive to this Request, to the extent that such documents exist, are within
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Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 11:

All documents identifying the type of retailer, store, or retail outlet, whether brick and
mortar or online, which sells, offers for sale, intends to sell, promotes, or advertises any of the
POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 12:

All documents that relate to, or identify, the market (i.e., type of purchaser), who
Applicant expects and intends to actually buy, or use, and/or view the POP OF CULTURE Goods

and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this

Request because, by secking the production of “all documents” it is overly broad, unduly
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burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicént understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 13:

All documents identifying any particular trade, industry, or consumer group toward
which any marketing or advertising is directed or targeted for the POP OF CULTURE Goods

and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly éeeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 14:

All documents relating to surveys, public opinion polls, or any other forms of
consumer or market research that relate in any way to the POP OF CULTURE Marks, the
POP OF CULTURE Goods and Services, the CULTUREPOP Mark, the CulturePop.com

website, marks including the term CULTURE and/or POP, or Opposer.

12



RESPONSE TO REQUEST FOR PRODUCTION NO. 14: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects vto this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving.its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 15:

Representative samples of all invoices, purchase orders, participation statements,
royalty statements, and distribution statements for the POP OF CULTURE Goods and
Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “all invoices, purchase orders,
participation statements, royalty statements, and distribution statements for the POP OF
CULTURE Goods and Services,” it is overly broad, unduly burdensome, oppressive and

needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 16:

All inventory reports, order forecasts, and sales forecasts referring or relating to goods
or services bearing or sold under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documeﬁts sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “All inventory reports, order forecasts,
and sales forecasts referring or relating to goods or services bearing or sold under the POP OF
CULTURE Marks,” it is overly broad, unduly burdensome, oppressive and needlessly seeks
cumulative information and documents. Moreover, Applicant objects to this Request to the
extent it seeks irrelevant documents not reasonably calculated to lead to the discovery of
admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NO. 17:

Documents sufficient to reflect the total sales of the goods offered under or bearing the
POP OF CULTURE Marks in units and dollars.

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: Subject to and without

waiving its General Objections, and to the extent Applicant understands what is being asked,
Applicant will produce relevant, non-privileged documents responsive to this Request, to the
extent that such documents exist, are within Applicant’s possession, custody, or control, and can
be located after a reasonable search,

REQUEST FOR PRODUCTION NO. 18:

Documents sufficient to reflect the total revenue earned from the sale or offering of
any services or content under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 19:

Documents sufficient to identify the retail price or intended retail price of each product
or service bearing, sold, offered, or provided under, or intended to be sold, offered or provided

under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
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an understandable manner.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 20:

Documents sufficient to identify the wholesale price or intended wholesale price of
each product or service bearing, sold, offered, or provided under, or intended to be sold,
offered, or provided under the POP OF CULTURE Marks,

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 21:

Representative samples of all documents relating to marketing, promotion, or
advertising of each of the POP OF CULTURE Goods and Services, including but not limited
to, documents relating to marketing and advertising plans or strategies for each such product
or service, or cumulatively for the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “all documents” it is overly broad,
unduly burdensome, oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 22:

All documents that relate to the method of marketing each of the POP OF CULTURE
Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking “all documents™ it is overly broad, unduly burdensome, oppressive
and needlessly seeks cumulative inforrﬁation and documents. Moreover, Applicant objects to
this Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NO. 23:

Representative samples of all advertisements and marketing material for each of the
POP OF CULTURE Goods and Services published, disseminated, distributed, or available or
intended to be published, disseminated, distributed, or available.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “all advertisements and marketing
material for each of the POP OF CULTURE Goods and Services published, disseminated,
distributed, or available or intended to be published, disseminated, distributed, or available,” it
is overly broad, unduly burdensome, oppressive and needlessly seeks cumulative information
and documents,

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search,

REQUEST FOR PRODUCTION NO. 24:

All cross-marketing agreements, co-branding agreements, sponsorship agreements,
promotion agreements, or other marketing or advertising arrangements relating to the POP OF
CULTURE Marks between Applicant and any third-party.

RESPONSE TO REQUEST FOR PRODUCTION NO. 24: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking “All cross-marketing agreements, co-branding agreements,
sponsorship agreements, promotion agreements, or other marketing or advertising
arrangements relating to the POP OF CULTURE Marks between Applicant and any third-
party,” it is overly broad, unduly burdensome, oppressive and needlessly seeks cumulative
information and documents. Moreover, Applicant objects to this Requests to the extent it seeks
the disclosure of information protected by any right to privacy, under confidentiality obligations,
subject to protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, or
other confidentiality agreements entered into by Applicant.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, can be located after a reasonable search, and can be
disclosed without violating any court order or other obligation to maintain the confidentiality of

such documents.

REQUEST FOR PRODUCTION NO. 25:

All documents, for each year from the date(s) of first use to present, showing or from
which it can be ascertained, the total amount Applicant has spent to market, advertise and/or
promote the POP OF CULTURE Goods and Services. If Applicant does not maintain records
of such amounts spent regarding the POP OF CULTURE Goods and Services specifically,
produce all documents relating to the total amount spent by Applicant or on behalf of
Applicant to market, advertise and/or promote all of Applicant’s goods and services regardless
of the mark or name applied to such goods and services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 25: Applicant objects to this
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Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking “all documents”™ it is overly broad, unduly burdensome, oppressive
and needlessly seeks cumulative information and documents. Moreover, Applicant objects to
this Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 26:

All documents relating to any registration or application for registration of POP OF
CULTURE by Applicant as a trademark, service mark, trade name, or fictitious business name
in the U.S. Patent & Trademark Office, in any of the states of the United States, or in any
governmental agency or department of the United States, or of any state, county, or city.

RESPONSE TO REQUEST FOR PRODUCTION NO. 26: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “all documents,” it
is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative
information and documents. Applicant further objects to this Request because it seeks publicly
available documents that are obtainable from a more convenient, less burdensome, and/or less
expensive source.

Subject to and without waiving its General and Specific Objections, and to the extent
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Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.
REQUEST FOR PRODUCTION NO. 27:
All documents relating to any registration or application for registration of POP OF
CULTURE by Applicant as a trademark, service mark, trade name, or fictitious business name
in any international or foreign governmental agency or department.

RESPONSE TO REQUEST FOR PRODUCTION NO. 27: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “all documents,” it is overly broad, unduly burdensome, and
oppressive and needlessly seeks cumulative information and documents. Accordingly, Applicant
will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 28:

All documents relating to any registration or application for registration, in whole or in
part, of POP OF CULTURE as a domain name or address on the internet or on any other

computer network.

RESPONSE TO REQUEST FOR PRODUCTION NO. 28: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being ésked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 29:

All documents reflecting or relating to any communications that Applicant has had,
orally orin writing, with any person regarding Applicant’s rights to use and/or registration, or
the use, of the POP OF CULTURE Marks, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 29: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,

and/or any other applicable privilege or immunity.
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Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
docuiments responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 30:

All documents evidencing, suggesting, or relating to any confusion between
Applicant’s POP OF CULTURE Goods and Services, on the one hand, and any products or
services offered under the CULTUREPOP Mark, on the other hand, or any perceived
sponsorship, license, or approval by Opposer of the POP OF CULTURE Goods and Services,
or any perceived affiliation of any kind between Opposer and the POP OF CULTURE Goods
and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 30: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NO. 31:

All documents relating to any demand made upon Applicant to abandon, modify, or
alter its use of the POP OF CULTURE Marks (other than correspondence between
Applicant and Opposer), including all documents relating to Applicant’s response(s) to any
such demand(s).

RESPONSE TO REQUEST FOR PRODUCTION NO. 31: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 32:

All documents relating to any alternate marks that were considered by Applicant for
use as a trademark, service mark, or trade name instead of the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 32: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 33:

All assignments and license agreements relating to the POP OF CULTURE Marks or
any marks including the terms POP or CULTURE, and all documents and correspondence
relating thereto.

RESPONSE TO REQUEST FOR PRODUCTION NO. 33: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seéks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client

privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
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and/or any other applicable privilege or immunity.

Subject to and withoﬁt waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 34:

All organization charts or other documents which reflect the organization and
operational structure of Applicant and its related entities or their predecessors.

RESPONSE TO REQUEST FOR PRODUCTION NO. 34: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All organization charts or other documents which reflect the
organization and operational structure of Applicant and its related entities or their
predecessors,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 35:

All organization charts or other documents which reflect the organization and
operational structure of all entities that are owned by, share common ownership with, or have

an ownership or management interest in Applicant and its related entities.

RESPONSE TO REQUEST FOR PRODUCTION NO. 35: Applicant objects to this
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Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All organization charts or other documents which reflect the
organization and operational structure of Applicant and its related entities or their
predecessors,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. Accordingly Applicant will not produce the requested
documents.

REQUEST FOR PRODUCTION NO. 36:

All business plans of Applicant and its related entities for the POP OF CULTURE
Marks or the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 36: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable panicularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All business plans of Applicant and its related entities for the POP
OF CULTURE Marks or the POP OF CULTURE Goods and Services,” it is overly broad,
unduly burdensome, and oppressive and needlessly seeks cumulative information and
documents.

Subject to and without waiving its General and Specific Objections, and to the extent

27



Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 37:

All contracts between Applicant, on the one hand, and its (a) distributors of (b)
manufacturers of, (¢) providers/suppliers of, and/or (d) retailers for products offered under the
POP OF CULTURE Marks, on the other hand.

RESPONSE TO REQUEST FOR PRODUCTION NO. 37: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All contracts,” it is overly broad, unduly burdensome, and oppressive
and needlessly seeks cumulative information and documents. Accordingly, Applicant will not
produce documents in response to this Request a‘s drafted.

REQUEST FOR PRODUCTION NO. 38:

All participation agreements and statements, synchronization agreements, producer
agreements, merchandise agreements, distribution agreements and statements, network
agreements, agreements conc¢nﬁng broadcasting or streaming content on the internet or to
mobile devices, relating to the services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 38: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All participation agreements. and statements, synchronization
agreements, producer agreements, merchandise agreements, distribution agreements and
statements, network agreements, agreements concerning broadcasting or streaming content on
the internet or to mobile devices, r.elating to the services offered under the POP OF
CULTURE Marks,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 39:

All contracts between Applicant, on the one hand, and owners of content acquired or
licensed for use, reprinting, or publication with or for the POP OF CULTURE Goods and

Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 39: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All contracts,” it is overly broad, unduly burdensome, and oppressive
and needlessly seeks cumulative information and documents. Accordingly Applicant will not

produce the requested documents.
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REQUEST FOR PRODUCTION NO. 40:

All contracts, licensing agreements, web hosting agreements, linking agreements,
website affiliation agreements, web design agreements, or other arrangements relating to the
POP OF CULTURE Marks, POP OF CULTURE" Goods and Services, or any mark including
the terms POP or CULTURE between Applicant and any third-party.

RESPONSE TO REQUEST FOR PRODUCTION NO. 40: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All contracts,” it is overly broad, unduly burdensome, and oppressive
and needlessly seeks cumulative information and documents. Accordingly, Applicant will not
produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 41:

All documents evidencing, reflecting, or relating to any complaints by third parties
regarding any of the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 41: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by

seeking the production of “All documents evidencing, reflecting, or relating to any complaints
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by third parties regarding any of the POP OF CULTURE Goods and Services,” it is overly
broad, unduly burdensome, and oppressive and needlessly seeks cumulative information and
documents. In adaition, Applicant objects to this Requests to the extent it seeks documents that
are publicly available and therefore obtainable from a more convenient, less burdensome, and/or
less expensive source. Accordingly Applicant will not produce the requested documents.

REQUEST FOR PRODUCTION NO. 42:

All emails, letters, notes, or other communications to or from Applicant or amongst or
between Applicant’s employees, consultants, management, Board of Directors, or officers
relating to Opposer, the CULTUREPOP Mark, the CulturePop.com website, or any marks
including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 42: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All emails, letters, notes, or other communications to or from
Applicant or amongst or between Applicant’s employees, consultants, management, Board of
Directors, or officers relating to Opposer, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are protected by
the attomey/client privilege, the work product doctrine, the joint defense privilege, the common

interest privilege, and/or any other applicable privilege or immunity. Accordingly, Applicant
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will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 43:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of the CULTUREPOP
Mark, the CulturePop.com website, or any of the products or services offered under the
CULTUREPOP Mark. |

RESPONSE TO REQUEST FOR PRODUCTION NO. 43: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to the date that Applicant first became
aware or acquired knowledge of Opposer’s use, registration, or intended registration of the
CULTUREPOP Mark, the CulturePop.com website, or any of the products or services offered
under the CULTUREPOP Mark,” it is overly broad, unduly burdensome, and oppressive and
needlessly seeks cumulative information and documents. In addition, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NO. 44:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of any marks consisting of
or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 44: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request becéuse, by
seeking the production of “All documents relating to the date that Applicant first became aware
or acquired knowledge of Opposer’s use, registration, or intended registration of any marks
consisting of or including the terms POP or CULTURE,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are protected by
the attorney/client privilege, the work product doctrine, the jqint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity. Accordingly Applicant will
not produce the requested documents.

REQUEST FOR PRODUCTION NO. 45:

All documents that Applicant reviewed or upon which Applicant relied in the

preparation of the Applications.

RESPONSE TQO REQUEST FOR PRODUCTION NO. 45: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not

33



identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant
relied in the preparation of the Applications,” it is overly broad, unduly burdensome, and
oppressive and needlessly seeks cumulative information and documents. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possessién, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 46:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s Answer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 46: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant

telied in the preparation of Applicant’s Answer,” it is overly broad, unduly burdensome, and
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oppressive and needlessly seeks cumulative information and documents. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 47:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 47: Api)licant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant
relied in the preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to
Applicant,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. In addition, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable

privilege or immunity.
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Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that’ such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 48:

All documents relating to the registration, purchase, acquisition, bid, or use of POP OF
CULTURE or any other name, including the words “POP” or “CULTURE,” alone or with any
other words as metadata, search terms, electronic tags or markings, meta tags, keywords,
search engine marketing terms, or other hidden terminology or technology in any website or
in any search engine on the internet, or as an “AdWord” for Google, Yahoo, Bing, or any
other search engine on the internet, by or on behalf of Applicant.

RESPONSE TQO REQUEST FOR PRODUCTION NO. 48: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to the registration, purchase, acquisition,
bid, or use of POP OF CULTURE or any other name, including the words “POP” or
“CULTURE,” alone or with any other words as metadata, search terms, electronic tags or
markings, meta tags, keywords, search engine marketing terms, or other hidden terminology
or technology in any website or in any search engine on the internet, or as an “AdWord” for
Google, Yahoo, Bing, or any other search engine on the internet, by or on behalf of

Applicant,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
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cumulative information and documents. In addition, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 49:

Documents sufficient to identify the electronic tags or markings, or search terms
attached to, associated with, or flagged for the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 49: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
is misleading and falsely assumes that Applicant has utilized or utilizes “electronic tags or
markings, or search terms attached to, associated with, or flagged for the POP OF CULTURE
Goods and Services.”

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within

Applicant’s possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NOQ. 50:

Documents sufficient to identify all internet domain names owned by Applicant that
include POP OF CULTURE, or CULTURE.

RESPONSE TQO REQUEST FOR PRODUCTION NO. 50: Applicant objects to this
Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request to the extent it seeks irrelevant documents not reasonably
calculated to lead to the discovery of admissible evidence. Applicant further objects to this
Request to the extent it seeks documents that are publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 51:

All historic and current web pages for any website operated or owned by Applicant
that display, use, or feature the POP OF CULTURE Marks or the POP OF CULTURE Goods
and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 51: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “All historic and
current web pages for any website operated or owned by Applicant that display, use, or
feature the POP OF CULTURE Marks or the POP OF CULTURE Goods and Services,” it is
overly broad, not limited to any relevant time period, unduly burdensome, and oppressive and

needlessly seeks cumulative information and documents. Applicant further objects to this

38



Request to the extent it seeks documents that are publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request,l to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 52:

All documents relating to traffic, including the number of visitors and number of “hits”
to any website operated or owned by Applicant, that displayed or featured or currently
displays or features the POP OF CULTURE Marks or the POP OF CULTURE Goods and
Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 52: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to traffic, including the number of visitors
and number of ‘hits’ to any website operated or owned by Applicant, that displayed or
featured or currently displays or features the POP OF CULTURE Marks or the POP OF
CULTURE Goods and Services,” it is overly broad, unduly burdensome, and oppressive and
needlessly seeks cumulative information and documents. Accordingly, Applicant will not

produce documents in response to this Request as drafted.
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REQUEST FOR PRODUCTION NO. 53:

All historic and current web pages for any website operated or owned by Applicant
that discuss this dispute.

RESPONSE TO REQUEST FOR PRODUCTION NO. 53: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All historic and current web pages for any website operated or
owned by Applicant that discuss this dispute,” it is overly broad, not limited in time, unduly
burdensome, oppressive, and needlessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are publicly
available and therefore obtainable from a more convenient, less burdensome, and/or less
expensive source. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 54:

All artwork or other designs used or to be used with the POP OF CULTURE Marks

for any goods or services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 54: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity.

Subject to and without waiving its General and Specific Objections, and to the extent
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Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.
REQUEST FOR PRODUCTION NO. 55:
All documents provided to any expert(s) retained by Applicant as testifying experts in
this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 55: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are protected by the attorney/client privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
or immunity. Moreover, Applicant objects to this Request to the extent it requires the disclosure'
of information protected against disclosure By Rule 26(b)(4)(C) of the Federal Rules of Civil
Procedure and to the extent it requires Applicant to provide expert disclosures earlier in time
than provided for in the case schedule and earlier in time than required by Federal Rule of Civil
Procedure 26(a)(2) and Trademark Rule 2.120(a)(2).

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, limited to those documents required to be produced under
Fed. R. Civ. P. 26(b)(4)(c)(i)-(iii), to the extent that such documents exist, are within Applicant’s

possession, custody, or control, and can be located after a reasonable search.
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REQUEST FOR PRODUCTION NO. 56:

All documents reflecting communications between Applicant and all testifying experts

retained for this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 56: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are protected by the attorney/client privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
or immunity. Moreover, Applicant objects to this Request to the extent it requires the disclosure
of information protected against disclosure by Rule 26(b)(4)(C) of the Federal Rules of Civil
Procedure and to the extent it requires Applicant to provide expert disclosures earlier in time
than provided for in the case schedule and earlier in time than required by Federal Rule of Civil
Procedure 26(a)(2) and Trademark Rule 2.120(a)(2).

Subject to and without waiving its General and Specific Objections, and to the extent
~ Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, liﬁlited to those documents required to be produced under
Fed. R. Civ. P. 26(b)(4)(c)(i)-(iii), to the extent that such documents exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 57:

All documents reflecting the meaning or connotation of the POP OF CULTURE mark.

RESPONSE TO REQUEST FOR PRODUCTION NO. 57: Applicant objects to this

42



Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “All documents reflecting the meaning or
connotation of the POP OF CULTURE mark,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 58:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 4
of Applicant’s Answer denying the allegations in Paragraph 4 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 58: Applicant objects to this
| Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 4 of Applicant’s Answer denying the allegations in Paragraph 4 of
the Notice of Opposition,” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to

the extent it seeks documents that are protected by the attorney/client privilege, the work product

43



doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 59:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 5
of Applicant’s Answer denying the allegations in Paragraph 5 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NQ. 59: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 5 of Applicant’s Answer denying the allegations in Paragraph 5 of
the Notice of Opposition,” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 60:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 6
of Applicant’s Answer denying the allegations in Paragraph 6 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 60: Applicant objects to this
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Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 6 of Applicant’s Answer denying the allegations in Paragraph 6 of
the Notice of Opposition,” it is ovetly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it secks documents that are protected by the attomey/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 61:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 7
of Applicant’s Answer denying that “[t]he registration of Applicant’s POP OF CULTURE
[M)ark is likely to cause confusion, mistake, or deception as to the source or origin of
Applicant’s goods and services offered under the POP OF CULTURE Mark, and/or to draw a
false association, sponsorship, connection, affiliation, or endorsement with Opposer, the
CulturePop.com website, and or the CULTUREPOP Intellectual Property.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 61: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 7 of Applicant’s Answer,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 62:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 8 of
Applicant’s Answer denying that “Opposer will be damaged by the registration of the mark
shown in the Application, in that such registration gives Applicant a prima facie exclusive right to
the use of the POP OF CULTURE mark, despite the likelihood of confusion, mistake, and/or
deception, and allows Applicant to trade on Opposer’s existing goodwill in the CULTUREPOP
mark, the CultlirePop.com website, and the CULTUREPOP Intellectual Property.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 62: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s allegations

in Paragraph 8 of Applicant’s Answer,” it is overly broad, unduly burdensome, oppressive, and
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needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 63:

All documents that relate to, support or negate Applicant’s denial in the Answer that

“Opposer is entitled to any relief.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 63: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s denial in
the Answer that ‘Opposer is gntitled to any relief,’” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce

documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 64:

All documents that relate to, support or negate Applicant’s Affirmative Defense(s) as

stated in Applicant’s Answer.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 64: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
secking the production of “All documents that relate to, support or negate Applicant’s
Affirmative Defense(s) as stated in Applicant’s Answer,”” it is overly broad, unduly
burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 65:

All documents that relate to, support or negate Applicant’s alleged intellectual
property rights in the POP OF CULTURE Marks, or any other marks including the terms

POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 65: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by

seeking the production of “All documents that relate to, support or negate Applicant’s alleged
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intellectual property rights in the POP OF CULTURE Marks, or any other marks including
the terms POP or CULTURE,’” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 66:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “the wording POP and CULTURE are descriptive when used in connection
with services on the subject of pop culture.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 66: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the wording POP and CULTURE are descriptive
when used in connection with services on the subject of pop culture,’” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the

common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
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Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 67:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “any variation between marks that contain both POP and CULTURE will be

sufficient to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 67: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘any variation between marks that contain both POP
and CULTURE will be sufficient to avoid confusion,’ it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 68:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP Mark “is further weakened by its presence within a

crowded field of companies that offer online services using POP CULTURE- formative

marks.”
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RESPONSE TO REQUEST FOR PRODUCTION NO. 68: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that the CULTUREPOP Mark ‘is further weakened by
its presence within a crowded field of companies that offer online services using POP
CULTURE-formative marks,”” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulativ;e information and documents. Moreover, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 69:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “the CULTUREPOP mark is entitled to, at best, a narrow scope of

protection.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 69: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this

Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
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discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the CULTUREPOP mark is entitled to, at best, a
narrow scope of protection,’” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 70:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the marks POP OF CULTURE and CULTUREPOP each create a unique

commercial impression sufficient to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 70: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the marks POP OF CULTURE and CULTUREPOP
each create a unique commercial impression sufficient to avoid confusion,’” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.

Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
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by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 71:

All documents that relate to, support or negate Applicant’s contention in its May 18,

2012 letter that “consumers are not likely to be confused as to the source of services offered
under the respective marks.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 71: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘consumers are not likely to be confused as to the
source of services offered under the respective marks,’” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privileée, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 72:

All documents that relate to, support or negate Applicant’s contention in its May 18,

2012 letter that ‘‘the parties” core services represented by each mark are sufficiently
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dissimilar to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 72: Applicant:objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevaﬁt documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the parties’ core services represented by each mark
are sufficiently dissimilar to avoid confusion,’” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 73:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the source of services offered under our POP OF CULTURE mark--E!
Entertainment Television--will always be readily apparent to consumers thereby eliminating

the possibility of consumer confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 73: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter thét ‘the source of services offered under our POP OF
CULTURE mark--E! Entertainment Television--will always be readily apparent to
consumers thereby eliminating the possibility of consumer confusion,”” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 74:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP mark is “conceptually and commercially weak.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 74: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that the CULTUREPOP mark is ‘conceptually and
commercially weak,’” it is overly broad, unduly burdensome, oppressive, and needlessly seeks

cumulative information and documents. Moreover, Applicant objects to this Request to the
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extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 7S:

All documents evidencing, reflecting, or relating to any alleged additional federal
registrations and/or pending applications owned by Applicant for marks related to, derived
from, or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 75: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are publicly avaiiable and therefore obtainable from a more convenient,
less burdensome, and/or less expensive source. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 76:

All documents that relate to, support or negate Applicant’s belief that it may sell or
offer products or services under the names or trademarks POP OF CULTURE or any other
trademark or name related to, derived from, or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 76: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s belief
that it may sell or offer products or services under the names or trademarks POP OF
CULTURE or any other trademark or name related to, derived from, or including the terms
POP or CULTURE,”” it is overly broad, unduly burdensome, oppressive, and needlessly seeks
cumulative information and documents. Moreover, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to/this
Request as drafted.

REQUEST FOR PRODUCTION NO. 77:

All documents relating to any third party use on which Applicant intends to rely,
including documents sufficient to show: the goods or services for which such marks are used,
a description of the scope of use and recognition of each such mark, the amount of sales
and/or revenue generated from each third party mark, and the amount spent to market,

promote or advertise each third party mark for the last five years.

RESPONSE TO REQUEST FOR PRODUCTION NO. 77: Applicant objects to this
Request to the extent it uses words and bhrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks documents that are publicly available and therefore obtainable from

a more convenient, less burdensome, and/or less expensive source. In addition, Applicant
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objects to this Request to the extent it seeks the production of information and/or documents not
reasonably available to Applicant and/or not within Applicant’s possession, custody, or control.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Finally, Applicant
objects to this Request because, by seeking the production of “All documents relating to any
third party use on which Applicant intends to rely,’” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents,

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what is being asked, Applicant will produce relevant, non-privileged
documents responsive to this Request, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 78:

All royalty statements or other documents reflecting revenue earned or generated

from the offering of services under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 78: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 18 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All royalty statements or other

documents reflecting revenue earned or generated from the offering of services under the
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POP OF CULTURE Marks,’” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulative information and documents. Accordingly, Applicant will not

produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 79:

All Nielsen ratings and market research for the services offered under the POP OF
CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 79: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 14 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All Nielsen ratings and market
research for the services offered under the POP OF CULTURE Marks,” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Accordingly, Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 80:

All documents relating to any research of any kind concerning the viewership,
recording, or popularity of the services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 80: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 14 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All documents relating to any
research of any kind concerning the viewership, recording, or popularity of the services
offered under the POP OF CULTURE Marks,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 81:

All documents relating to streaming or broadcasting of services offered under the POP
OF CULTURE Marks on the internet or to mobile devices.

RESPONSE TO REQUEST FOR PRODUCTION NO. 81: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 10 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All documents relating to
streaming or broadcasting of services offered under the POP OF CULTURE Marks on the
internet or to mobile devices,” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulative information and documents. Accordingly, Applicant will not

produce documents in response to this Request as drafted.

60



REQUEST FOR PRODUCTION NO. 82:

All documents relating to advertising revenue generated, earned, or paid for or relating
to services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NOQ. 82: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner, Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to advertising revenue generated, earned, or
paid for or relating to services offered under the POP OF CULTURE Marks,” it is overly
broad, unduly burdensome, oppressive, and needlessly seeks cumulative information and
documents. Accordingly, Applicant will not produce documents in response to this Request as
drafted.

Dated: this 9th day of May, 2014.

LEWIS ROCA ROTHGERBER LLP

o O b

Mlcha . McCue

Jonathan W. Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

(Tel.) 702-949-8200

(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on May 9th, 2014, I served a true and accurate copy of the foregoing
document entitled, APPLICANT’S OBJECTIONS AND RESPONSES TO OPPOSER’S FIRST
SET OF REQUESTS FOR PRODUCTION TO APPLICANT, by first-class, United States mail,

upon the following counsel for Opposer:

Jill M. Pietrini, Esq.

Whitney Walters, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis and Roca LLP
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EXHIBIT H



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company, Opposition No. 91210506
position No.

Opposer,

V. Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S OBJECTIONS AND RESPONSES TO
OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
APPLICANT E! ENTERTAINMENT TELEVISION, LL.C
Applicant E! Entertainment Television, LLC (“Applicant” and/or “E!”) hereby objects
and responds to Opposer’s First Set of Request for Admission to Applicant (the “Requests™), as

follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Requests. Each of these
General Objections is incorporated into the Specific Objections and Responses set forth below,
whether or not separately set forth therein.

1. Applicant objects to each Request as unduly burdensome and oppressive on the
grounds that it purports to require Applicant to search Applicant’s facilities and inquire of

AApplicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive documents. Applicant’s responses are based upon: (A) a reasonable
search, given the time allocated to Applicant to respond to the Requests, of facilities and files

that could reasonably be expected to contain responsive documents; and (B) inquiries of



Applicant’s employees and/or representatives who could reasonably be expected to possess
responsive documents. The subject matter of these Requests is under continuing investigation.
Applicant will respond to these Requests with current knowledge and reserves the right to
supplement these responses if any additional information is identified at a later time and to make
any additional objections that may become apparent. Applicant expressly reserves the right to
make any use of, or introduce at any hearing or at trial, any information not known of or thought
to be responsive at the time of response.

2. Specific objections to each Request are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objections are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Request is neither intended as, nor shall in any way be deemed,
a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Response. Applicant’s
answer or objection to any Request should not be taken as an admission that Applicant accepts or
admits the existence of any “facts” set forth or assumed by such Request. An answer to part or
all of any Request is not intended to be, and shall not be construed to be, a waiver of any part of
any objection to the Request.

4. Applicant objects to each Request, and their Definitions, to the extent that they
purport to impose upon Applicant any obligations that differ from, or exceed, those required by
the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules, the
TBMP, and/or any other rules of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Request to the extent that it seeks information that is



protected by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosure of such protected and privileged information is inadvertent and is not intended to
waive those privileges or protections,

6. Applicant objects to each Request to the extent it seeks information that consist of
or contain proprietary business information, trade secrets, or other confidential information.
Applicant will not disclose any such information until a suitable Protective Order is entered in
this case, or until the parties have reached an interim agreement regarding the treatment of
confidential information.

7. Applicant objects to the Requests to the extent that they call for information that
is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Requests to the extent that they seek information that is
publicly available and therefore obtainable from a more convenient, less burdensome, and/or less
expensive source.

9. Applicant objects to the Requests to the extent that they are overbroad, unduly
burdensome, oppressive or seek information that is beyond the scope of discovery under the
Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire of
employees other than those facilities and employees that would reasonably be expected to have
responsive information.

10.  Applicant objects to the Requests to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to
protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other

confidentiality agreements entered into by Applicant.



11.  Applicant objects to the Requests to the extent that they call for information not
reasonably available to, or the identification of, documents not within the possession, custody, or
control of Applicant. The responses given herein are based on information reasonably available
to Applicant and the documents within Applicant’s possession, custody, or control, including
Applicant’s knowledge of the same.

12.  Applicant objects to each Request to the extent that it seeks information from a
time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to the
discovery of admissible evidence.

13, Applicant objects to each Request to the extent that it uses words and phrases that
are vague, ambiguous, and/or not defined in an understandable manner. Applicant will interpret
the terms and phrases used in those Requests as those terms and phrases are understood to
Applicant.

14.  Applicant objects to each Request to the extent that it seeks specific categories of
information relating to the activities of Applicant’s customers and/or suppliers. In most
instances, the requested information is not maintained by Applicant. Although it is possible that
one or more Applicant’s employees has some limited understanding of supplier and/or customer
activities on an ad hoc basis, locating and gathering responsive information would be unduly
burdensome. In the event the Requests seek information that is maintained in a reasonably
accessible fashion and identifiable by Applicant, and the Requests are not objectionable on other
grounds, Applicant will provide responsive information.

15. Applicant objects to each Request to the extent it seeks Applicant’s contentions at
this time and is thereby premature.

16.  Applicant objects to Opposer’s definition of “The POP OF CULTURE

Application” and use of “E POP OF CULTURE Mark” because those phrases are vague,



ambiguous, and/or inaccurate. Applicant will respond to these Requests based on the
information and documents reasonably available to Applicant.

17.  Applicant objects to each Request to the extent it seeks information relating to
activities beyond the scope of this case.

18.  Applicant objects to each Request to the extent it does not identify the
information it seeks with reasonable particularity.

19.  Applicant objects to each Request to the extent it is inconsistent with any of the
parties stipulations and/or agreements concerning the conduct of discovery in this proceeding.

20.  Applicant objects to these Requests to the extent the burden or expense of
answering any of these Requests outweighs its likely benefit, considering the needs of the case,
the amount in controversy, the parties’ resources, the important of the issues at stake, and the
importance of the Requests in resolving the issues.

SPECIFIC OBJECTIONS AND ANSWERS

REQUEST FOR ADMISSION NO. 1:

Opposer is a television network with programming devoted to art.

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent

Applicant understands what it is being asked, Applicant admits that Opposer is a television



network. Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny the remaining
portion of this request.

REQUEST FOR ADMISSION NO. 2:

Opposer is a television network with programming devoted to culture.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant admits that Opposer is a television
network. Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny the remaining
portion of this request.

REQUEST FOR ADMISSION NO. 3:

Opposer began using the CULTUREPOP Mark for website services at least as early as
August 2010.

RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this

request to the extent it seeks information that is publicly available and therefore obtainable from



a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 4:

The date of first use of the CULTUREPOP Mark precedes the filing date of the E POP
OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request to the extent it seeks information not reasonably
available to Applicant and/or not within Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer, Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seeck a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to

the extent Applicant understands what it is being asked, Applicant answers and states that



Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
REQUEST FOR ADMISSION NO. §:
The date of first use of the CULTUREPOP Mark precedes the filing date of the E POP

OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. S:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request to the extent it seeks information not reasonably
available to Applicant and/or not within Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 6:

Opposer developed common law rights in CULTUREPOP which predate the E POP OF

CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner. Applicant further objects to this



request because, by seeking information regarding two trademark applications not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. Applicant further objects
to this request to the extent it seeks information not reasonably available to Applicant and/or not
witilin Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 7:

Opposer developed common law rights in CULTUREPOP which predate the E POP OF
CULTURE Applications. |

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request because, by seeking information regarding two trademark applications not at issue in this
proceeding, this request is overbroad ixand seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. Applicant further objects
to this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer

this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers



and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquity and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 8:

Since the date of first use, Opposer has been using the CULTUREPOP Mark
continuously in commerce for a variety of goods and services.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control. Information that Applicant needs to answer this
request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny
this request.

REQUEST FOR ADMISSION NO. 9:

Opposer uses the CULTUREPOP Mark in connection with television programming.

10



RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seck a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 10:

Opposer uses the CULTUREPOP Mark in connection with website services.

RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states Opposer is presently

using the CULTUREPOP Mark on a website. Information that Applicant needs to answer the

11



remaining portion of this request was sought through Applicant’s discovery requests to Opposer;
Opposer’s answers and responses to those requests were deficient; and Applicant was forced to
seek a motion to compel, which is pending before the Board. Accordingly, subject to and
without waiving its General and Specific Objections, and to the extent Applicant understands
what it is being asked, Applicant answers and states that Applicant has made reasonable inquiry
and the information presently known or readily obtainable by Applicant is insufficient to enable
Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 11:

Opposer uses the CULTUREPOP Mark for downloadable electronic publications.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.
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REQUEST FOR ADMISSION NO. 12:
Opposer has used the CULTUREPOP Mark in connection with television programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to séek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 13:

Opposer has used the CULTUREPOP Mark in connection with website services.

RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
-request to the extent it seeks information that is publicly available and therefore obtainable from
~ a more convenient, less burdensome, and/or less expensive source. Applicant further objects to

this request to the extent it seeks information not reasonably available to Applicant and/or not
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within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website. Information that Applicant needs to
answer the remaining portion of this request was sought through Applicant’s discovery requests
to Opposer; Opposer’s answers and responses to those requests were deficient; and Applicant
was forced to seek a motion to compel, which is pending before the Board. Accordingly, subject
to and without waiving its General and Specific Objections, and to the extent Applicant
understands what it is being asked, Applicant answers and states that Applicant has made
reasonable inquiry and the information presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 14:

Opposer has used the CULTUREPOP Mark for downloadable electronic publications in
the nature of e-newsletters.

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to

compel, which is pending before the Board. Accordingly, subject to and without waiving its
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General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.

REQUEST FOR ADMISSION NO. 15:

Opposer has used the CULTUREPOP Mark for guides in the field of arts.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks inforrﬁation not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 16:

Opposer has used the CULTUREPOP Mark for guides in the field of culture.

RESPONSE TO REQUEST FOR ADMISSION NO. 16:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought thouéh Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 17:

Opposer has used the CULTUREPOP Mark for guides in the field of entertainment.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to

compel, which is pending before the Board. Accordingly, subject to and without waiving its
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General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 18:

Opposer has used the CULTUREPOP Mark in connection with a website featuring
information about arts.

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control,

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, -Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which presently contains information
about arts. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient; and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
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remaining portions of this request.

REQUEST FOR ADMISSION NO. 19:

Opposer has used the CULTUREPOP Mark in connection with a website featuring

information about culture.

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which presently contains information
about culture. Information that Applicant needs to answer the remaining portion of this request
was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 20:
Opposer has used the CULTUREPOP Mark in connection with providing non-
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downloadable electronic publications (e.g., e-newsletters and guides in the field of arts featuring
recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seck a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 21:

Opposer has used the CULTUREPOP Mark in connection with providing non-
downloadable electronic publications (e.g., e-newsletters and guides in the field of culture
featuring recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NO. 21:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this

request to the extent it seeks information that is publicly available and therefore obtainable from
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a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were. deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.

REQUEST FOR ADMISSION NO. 22:

Opposer has used the CULTUREPOP Mark in connection with providing non-
downloadable electronic publications (e.g., e-newsletters and guides in the field of entertainment
featuring recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NOQ. 22:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deﬁcient; and Applicant was forced to seek a motion to

compel, which is pending before the Board. Accordingly, subject to and without waiving its
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General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 23:

Opposer has used the CULTUREPOP Mark in connection with creating blogs.

RESPONSE TO REQUEST FOR ADMISSION NO. 23:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answeré and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 24:

Opposer has used the CULTUREPOP Mark in connection with maintaining blogs.

RESPONSE TO REQUEST FOR ADMISSION NO. 24:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control,

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 25:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of television
programs offered on websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 25:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Information that Appliéant needs to answer this request was sought through Applicant’s

discovery requests to Opposer; Opposer’s answers and responses to those requests were
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deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 26:

Opposer has used the CULTUREPOP Mark for the production of television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 26:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 27:

Opposer has used the CULTUREPOP Mark for the distribution of television programs.
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RESPONSE TO REQUEST FOR ADMISSION NO. 27:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 28:

Opposer has used the CULTUREPOP Mark for the production of entertainment events.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer

this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
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and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 29:

Opposer has used the CULTUREPOP Mark for the distribution of entertainment events.

RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 30:

Opposer has used the CULTUREPOP Mark for providing entertainment information
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regarding television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 31:

Opposer has used the CULTUREPOP Mark for providing artists and performers

information regarding television programs.
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RESPONSE TO REQUEST FOR ADMISSION NO. 31:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 32:

Opposer has used the CULTUREPOP Mark for providing arts events information,

RESPONSE TO REQUEST FOR ADMISSION NO. 32:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer

this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
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and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 33:

Opposer has used the CULTUREPOP Mark for providing newsworthy events
information.

RESPONSE TO REQUEST FOR ADMISSION NO. 33:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.
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REQUEST FOR ADMISSION NO. 34;

Opposer has used the CULTUREPOP Mark for providing information regarding
television personalities.

RESPONSE TO REQUEST FOR ADMISSION NO. 34:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control. Information that Applicant needs to answer this
request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny
this request.

REQUEST FOR ADMISSION NO. 35:

Opposer has used the CULTUREPOP Mark in connection with television programming
services.

RESPONSE TO REQUEST FOR ADMISSION NO. 35:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to

this request to the extent it seeks information not reasonably available to Applicant and/or not
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within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seck a motion to
compel, which is pending before the Board. Accordingly, subject to and withdut waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 36:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of television
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 36:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those reqﬁests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information

presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
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or deny this request.

REQUEST FOR ADMISSION NO. 37:

Opposer has used the CULTUREPOP Mark in connection with cable television
programming.
RESPONSE TO REQUEST FOR ADMISSION NO. 37:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 38:

Opposer has used the CULTUREPOP Mark in connection with satellite television
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 38:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
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request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less bw&ensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 39:

Opposer has used the CULTUREPOP Mark in connection with internet programming,

RESPONSE TO REQUEST FOR ADMISSION NO. 39:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website. Information that Applicant needs to

answer the remaining portion of this request was sought through Applicant’s discovery requests
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to Opposer; Opposer’s answers and responses to those requests were deficient; and Applicant
was forced to seek a motion to compel, which is pending before the Board. Accordingly, subject
to and without waiving its General and Specific Objections, and to the extent Applicant
understands what it is being asked, Applicant answers and states that Applicant has made
reasonable inquiry and the information presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 40:

Opposer has used the CULTUREPOP Mark in connection with multimedia
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 40:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.

33



REQUEST FOR ADMISSION NO. 41:

Opposer has used the CULTUREPOP Mark in connection with programming via
wireless networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 41:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not rleasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being ésked, Applicanf answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which can be accessed through wireless
networks. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient; and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 42:

Opposer has used the CULTUREPOP Mark in connection with programming via mobile

networks.
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RESPONSE TO REQUEST FOR ADMISSION NO. 42:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which can be accessed via mobile
networks. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient, and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 43:

Opposer has used the CULTUREPOP Mark in connection with providing online journals,

namely, blogs in the field of entertainment.

RESPONSE TO REQUEST FOR ADMISSION NO. 43:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
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request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 44:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and

information via the internet.

RESPONSE TO REQUEST FOR ADMISSION NO. 44:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is

presently using the CULTUREPOP Mark on a website, which contains information and news.
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Information that Applicant needs to answer the remaining portion of this request was sought
through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to those
requests were deficient; and Applicant was forced to seek a motion to compel, which is pending
before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 45:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and
information via mobile networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 45:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which can be accessed through mobile
networks. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to

those requests were deficient; and Applicant was forced to seek a motion to compel, which is
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pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request. |

REQUEST FOR ADMISSION NO. 46:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and
information via wireless networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 46:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive so.urce. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which can be accessed through wireless
networks. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient; and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, éubject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers

and states that Applicant has made reasonable inquiry and the information presently known or
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readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 47:

Opposer promotes the CULTUREPOP Mark on-air.

RESPONSE TO REQUEST FOR ADMISSION NO. 47:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source, Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 48:

Opposer promotes the CULTUREPOP Mark on the Ovation television channel.

RESPONSE TO REQUEST FOR ADMISSION NO. 48:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this

request to the extent it seeks information that is publicly available and therefore obtainable from
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a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 49:

Opposer promotes the CULTUREPOP Mark through websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 49:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website. Information that Applicant needs to
answer the remaining portion of this request was sought through Applicant’s discovery requests

to Opposer; Opposer’s answers and responses to those requests were deficient; and Applicant
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was forced to seek a motion to compel, which is pending before the Board. Accordingly, subject
to and without waiving its General and Specific Objections, and to the extent Applicant
understands what it is ‘being asked, Applicant answers and states that Applicant has made
reasonable inquiry and the informationv presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 50:

Opposer promotes the CULTUREPQOP Mark through social media.

RESPONSE TO REQUEST FOR ADMISSION NO. 50:

Applicant objects to this request because it uses words and phrasés that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which contains links to Facebook and
twitter. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient; and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
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remaining portions of this request.
REQUEST FOR ADMISSION NO. 51:
Opposer promotes the CULTUREPOP Mark through word of mouth.

RESPONSE TO REQUEST FOR ADMISSION NO. 51:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request. |

REQUEST FOR ADMISSION NO. 52:

Opposer has promoted the CULTUREPOP Mark on-air.

RESPONSE TO REQUEST FOR ADMISSION NO. 52:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from

a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
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this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 53:

Opposer has promoted the CULTUREPOP Mark on the Qvation television channel.

RESPONSE TO REQUEST FOR ADMISSION NO. 53:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information

presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
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or deny this request.

REQUEST FOR ADMISSION NO. 54:
Opposer has promoted the CULTUREPOP Mark through websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 54:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website. Information that Applicant needs to
answer the remaining portion of this request was sought through Applicant’s discovery requests
to Opposer; Opposer’s answers and responses to those requests were deficient; and Applicant
was forced to seek a motion to compel, which is pending before the Board. Accordingly, subject
to and without waiving its General and Specific Objections, and to the extent Applicant
understands what it is being asked, Applicant answers and states that Applicant has made
reasonable inquiry and the information preseﬁﬂy known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 55:

Opposer has promoted the CULTUREPOP Mark through social media.

RESPONSE TO REQUEST FOR ADMISSION NO. 55:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states that Opposer is
presently using the CULTUREPOP Mark on a website, which contains links to Facebook and
twitter. Information that Applicant needs to answer the remaining portion of this request was
sought through Applicant’s discovery requests to Opposer; Opposer’s answers and responses to
those requests were deficient; and Applicant was forced to seek a motion to compel, which is
pending before the Board. Accordingly, subject to and without waiving its General and Specific
Objections, and to the extent Applicant understands what it is being asked, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 56:

Opposer has promoted the CULTUREPOP Mark through word of mouth.

RESPONSE TO REQUEST FOR ADMISSION NO. 56:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to

this request to the extent it seeks information not reasonably available to Applicant and/or not
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within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 57:

The Ovation television channel has received media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 57:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.
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REQUEST FOR ADMISSION NO. 58:

The Ovation television channel has received significant media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 58:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it seeks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 59:

The CulturePop.com website has received media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 59:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it seeks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to

this request to the extent it seeks information not reasonably available to Applicant and/or not
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within Applicant’s pbssession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seck a motion to
compel, which is pending before the Board. Accordingly, subject to and without waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit
or deny this request.

REQUEST FOR ADMISSION NO. 60:

The CulturePop.com website has received significant media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 60:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant also objects to this
request to the extent it secks information that is publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. Applicant further objects to
this request to the extent it secks information not reasonably available to Applicant and/or not
within Applicant’s possession, custody, or control. Information that Applicant needs to answer
this request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers
and responses to those requests were deficient; and Applicant was forced to seek a motion to
compel, which is pending before the Board. Accordingly, subject to and without Waiving its
General and Specific Objections, and to the extent Applicant understands what it is being asked,
Applicant answers and states that Applicant has made reasonable inquiry and the information
presently known or readily obtainable by Applicant is insufficient to enable Applicant to admit

or deny this request.
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REQUEST FOR ADMISSION NO. 61:

August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 61;

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 62;
August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 62:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 63:

August 2010 predates Applicant’s’ﬁrst use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 63:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
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Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 64:

August 2010 predates Applicant’s first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 64:

Applicant objects to this requést because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.”  Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 65:

August 2010 predates the date that the E POP OF CULTURE Application was filed.

RESPONSE TO REQUEST FOR ADMISSION NO. 65:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request because the term “E POP OF CULTURE Application” is
undefined, vague, and/or ambiguous.

Subject to and without waiving its General and Specific Objections, and to the extent

Applicant understands what it is being asked, Applicant answers and states: Applicant admits
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that August 2010 predates May 20, 2013, the date on which Application Serial Nos. 85/937/423
and 85/937/399 were filed for the E POP OF CULTURE mark. Applicant admits that August
2010 predates March 14, 2012, the date on which Application Serial No. 85/569,798 was filed
for the POP OF CULTURE mark.

REQUEST FOR ADMISSION NO. 66:

August 2010 predates the date that the E POP OF CULTURE Applications were filed.
RESPONSE TO REQUEST FOR ADMISSION NO. 66:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, and to the extent
Applicant understands what it is being asked, Applicant answers and states: Applicant admits
that August 2010 predates May 20, 2013, the date on which Application Serial Nos. 85/937/423
and 85/937/399 were filed for the E POP OF CULTURE mark.

REQUEST FOR ADMISSION NO. 67:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of the E
POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 67:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad .and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.
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REQUEST FOR ADMISSION NO. 68:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of the E
POP OF CULTURE Mark.
RESPONSE TO REQUEST FOR ADMISSION NO. 68:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 69:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the E
POP OF CULTURE Mark,

RESPONSE TO REQUEST FOR ADMISSION NO. 69:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 70:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the E

POP OF CULTURE Mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 70:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 71:
Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP OF

CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 71:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Application.” Applicant further objects to this request because, by seeking information
regarding trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 72:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP OF

CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 72:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
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request because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 73:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its selection of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 73:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 74:

Applicant was aware of the pending application to register the CULTUREPOP Mark

prior to its selection of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 74:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.
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REQUEST FOR ADMISSION NO. 75:

Applicant was aware of the pending application to register the CULTUREPOP Mark

prior to its first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 75:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 76:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 76:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 77:

Applicant was aware of the pending application to register the CULTUREPOP Mark

prior to filing the E POP OF CULTURE Application.
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RESPONSE TO REQUEST FOR ADMISSION NO. 77:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Application.” Applicant further objects to this request because, by seeking information
regarding trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence,

REQUEST FOR ADMISSION NO. 78:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to filing the E POP OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 78:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 79:

Opposer’s trademark CULTUREPOP is famous.

RESPONSE TO REQUEST FOR ADMISSION NO. 79:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control. Information that Applicant needs fo answer this

request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
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responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny
this request.

REQUEST FOR ADMISSION NO. 80:

Opposer’s trademark CULTUREPOP is well-known.

RESPONSE TO REQUEST FOR ADMISSION NO. 80:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control. Information that Applicant needs to answer this
request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny
this request.

REQUEST FOR ADMISSION NO. 81:

Opposer has built up a valuable goodwill in connection with its CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 81:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control. Information that Applicant needs to answer this
request was sought through Applicant’s discovery requests to Opposer; Opposer’s answers and
responses to those requests were deficient; and Applicant was forced to seek a motion to compel,
which is pending before the Board. Accordingly, subject to and without waiving its General and
Specific Objections, and to the extent Applicant understands what it is being asked, Applicant
answers and states that Applicant has made reasonable inquiry and the information presently
known or readily obtainable by Applicant is insufficient to enable Applicant to admit or deny
this request.

REQUEST FOR ADMISSION NO. 82:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE Mark
are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 82:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Information that Applicant needs to answer this request was sought through Applicant’s

discovery requests to Opposer; Opposer’s answers and responses to those requests were
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deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 83:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE Mark
are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 83:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that

Applicant has made reasonable inquiry and the information presently known or readily

59



obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 84:

The channels of marketing of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 84:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 85:

The channels of marketing of the CULTUREPOP Mark and the E POP OF CULTURE

Mark are similar.
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RESPONSE TO REQUEST FOR ADMISSION NO. 85:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 86:

The targeted demographic of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 86:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE

Mark.” Applicant further objects to this request because, by seeking information regarding

61



trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 87:

The targeted demographic of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.
RESPONSE TO REQUEST FOR ADMISSION NO. 87:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks

information not reasonably available to Applicant and/or not within Applicant’s possession,
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custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 88:

The nature of the content associated with the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 88:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the

Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
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the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
REQUEST FOR ADMISSION NO. 89:
The nature of the content associated with the CULTUREPOQP Mark and the E POP OF
CULTURE Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 89:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily

obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 90:
The E POP OF CULTURE Mark is similar in appearance to Opposer’s CULTUREPOP

Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 90:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 91:

The E POP OF CULTURE Mark is similar in appearance to Opposer’s CULTUREPOP

Mark,

RESPONSE TO REQUEST FOR ADMISSION NO. 91:

Applicant objects to this request beéause it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 92:

The E POP OF CULTURE Mark is similar in sound to Opposer’s CULTUREPOP Mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 92:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant also objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 93:

The E POP OF CULTURE Mark is similar in sound to Opposer’s CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 93:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 94:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s CULTUREPOP
Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 94:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE

Mark.” Applicant further objects to this request because, by seeking information regarding
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trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 95:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s CULTUREPOP
Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 95:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks

information not reasonably available to Applicant and/or not within Applicant’s possession,
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custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to thosé requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that
Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 96:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 96:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 97:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 97:

Applicant objects to this request because it is duplicative of the previous request.

Applicant also objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 98:

Applicant is aware of the existence of instances of actual confusion between the E POP
OF CULTURE Mark and the CULTUREPOP Mark.
RESPONSE TO REQUEST FOR ADMISSION NO. 98:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 99:

Applicant is aware of the existence of actual confusion between the E POP OF
CULTURE Mark and the CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 99:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks

information that is neither relevant nor reasonably calculated to lead to the discovery of
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admissible evidence.

REQUEST FOR ADMISSION NO. 100:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the
goods set forth in the E POP OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 100:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark” and “E POP OF CULTURE Application.” Applicant further objects to this request
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 101:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the
services set forth in the E POP OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 101:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark” and “E POP OF CULTURE Application.” Applicant further objects to this request
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 102:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the

goods set forth in the E POP OF CULTURE Applications.
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RESPONSE TO REQUEST FOR ADMISSION NO. 102:

Applicant objects to this request because it is duplicative of Request No. 100, Applicant
objects to this request because it uses words and phrases that are vague, ambiguous, and/or not
defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 103:

Applicant has not used the E POP OF CULTURE Mark in connection with all of services
set forth in the E POP OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 103:

Applicant objects to this request because it is duplicative of Request No. 101. Applicant
objects to this request because it uses words and phrases that are vague, ambiguous, and/or not
defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to'lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 104:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.
'RESPONSE TO REQUEST FOR ADMISSION NO. 104:
Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding

trademarks that are not at issue in this proceeding, this request is overbroad and seeks

71



information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 105:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 105:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 106:

Opposer and Applicant have no written agreement with each other of any kind.

RESPONSE TO REQUEST FOR ADMISSION NO. 106:

Applicant objects to this request because, by seeking information regarding any
agreement of any kind, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Subject to and without
waiving its General and Specific Objections, and to the extent Applicant understands what it is
being asked, Applicant answers and states: Denied. The parties have entered into written
agreements regarding extensions of time in connection with this proceeding.

REQUEST FOR ADMISSION NO. 107:

Opposer and Applicant have no oral agreement with each other of any kind.
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RESPONSE TO REQUEST FOR ADMISSION NO. 107:

Applicant objects to this request because, by seeking information regarding any
agreement of any kind, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Subject to and without
waiving its General and Specific Objections, and to the extent Applicant understands what it is
being asked, Applicant answers and states: Denied. The parties have entered oral agreements
regarding extensions of time in connection with this proceeding.

REQUEST FOR ADMISSION NO. 108:

Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.
RESPONSE TO REQUEST FOR ADMISSION NO. 108:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant also objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request as assuming that Applicant
required Opposer’s authorization to use E POP Of CULTURE mark and/or that Applicant has in
fact used the E POP OF CULTURE mark. Applicant further objects to this request to the extent
it seeks information not reasonably available to Applicant and/or not within Applicant’s

possession, custody, or control.

REQUEST FOR ADMISSION NO. 109:
Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 109:

Applicant objects to this request because it is duplicative of the previous request.
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Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and secks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request as assuming that Applicant
required Opposer’s authorization to use E POP Of CULTURE mark and/or that Applicant has in
fact used the E POP OF CULTURE mark. Moreover, Applicant objects to this request to the
extent it seeks information not reasonably available to Applicant and/or not within Applicant’s
possession, custody, or control.

REQUEST FOR ADMISSION NO. 110:

Opposer did not authorize Applicant to use Opposer’s CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 110:

Applicant objects to this request because, by seeking information regarding a mark that
Applicant did not use, this request is overbroad, misleading, and seeks information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 111;

The E POP OF CULTURE Mark is not descriptive of the goods offered by Applicant
under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 111:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding

trademarks that are not at issue in this proceeding, this request is overbroad and seeks
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information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 112;
The E POP OF CULTURE Mark is not descriptive of the services offered by Applicant

under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 112:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 113:

The E POP OF CULTURE Mark is not descriptive of the goods offered by Applicant

under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 113:

Applicant objects to this request because it is duplicative of Request No. 111.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.
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REQUEST FOR ADMISSION NO. 114:

The E POP OF CULTURE Mark is not descriptive of the services offered by Applicant
under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 114:

Applicant objects to this request because it is duplicative of Request No. 112. Applicant
also objects to this request because it uses words and phrases that are vague, ambiguous, and/or
not defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 115:

The CULTUREPOP mark is not descriptive of the services offered by Opposer under the
mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 115:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request to the extent it seeks information not reasonably available to Applicant and/or not within
Applicant’s possession, custody, or control.

Information that Applicant needs to answer this request was sought through Applicant’s
discovery requests to Opposer; Opposer’s answers and responses to those requests were
deficient; and Applicant was forced to seek a motion to compel, which is pending before the
Board. Accordingly, subject to and without waiving its General and Specific Objections, and to
the extent Applicant understands what it is being asked, Applicant answers and states that

Applicant has made reasonable inquiry and the information presently known or readily
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obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 116:

The U.S. Patent and Trademark Office did not refuse registration of the CULTUREPOP

mark based on descriptiveness.

RESPONSE TO REQUEST FOR ADMISSION NO. 116:

Applicant objects to this interrogatory because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manne.r. Applicant also objects to this
interrogatory to the extent it seeks information that is publicly available and therefore obtainable
from a more convenient, less burdensome, and/or less expensive source. Applicant further
objects to this interrogatory to the extent it seeks information not reasonably available to
Applicant and/or not within Applicant’s possession, custody, or control.

REQUEST FOR ADMISSION NO. 117;

Opposer did not claim the benefit of Section 2(f) of the Lanham Act in seeking
registration of the CULTUREPOP mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 117:

Applicant objects to this interrogatory because it uses words and phrases that are vague,
ambiguous, and/or not defined in an uﬁderstandable manner. Applicant also objects to this
interrogatory to the extent it seeks information that is publicly available and therefore obtainable
from a more convenient, less burdensome, and/or less expensive source. Applicant further
Iy
117
vy

/17
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objects to this interrogatory to the extent it seeks information not reasonably available to
Applicant and/or not within Applicant’s possession, custody, or control.
Dated: this 9th day of May, 2014.

LEWIS ROCA ROTHGERBER LLP

o Ot b Ff”

M1chaﬁ/ J. McCue

Jonathan W. Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

(Tel.) 702-949-8200

(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on May 9, 2014, I served a true and accurate copy of the foregoing
document entitled, APPLICANT’S OBJECTIONS AND RESPONSES TO OPPOSER’S FIRST
SET OF REQUESTS FOR ADMISSIONS TO APPLICANT E! ENTERTAINMENT
TELEVISION, LLC, by first-class, United States mail, upon the following counsel for Opposer:
Jill M. Pietrini, Esq.

Whitney Walters, Esq.
Sheppard Mullin Richter & Hampton LLP

1901 Avenue of the Stars, Suite 1600
Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis and Roca LLP
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SheppardiViullin

Paul A, Bost
310.228.2249 direct
pbost@sheppardmullin.com

July 1, 2014
File Number: 17BD-179066

ViA EMAIL AND CONFIRMATION BY MAIL

Michael J. McCue, Esqg.

LEWIS ROCA ROTHGERBER LLP
3993 Howard Hughes Pkwy, Ste 600
Las Vegas, NV 89169
MMcCue@lrrlaw.com

Re: Ovation LLC v. E! Entertainment Television, LLC — Opposition No. 91-210506

Dear Michael:

We write to address Applicant E! Entertainment Television, LLC's (“Applicant”) deficient
responses to Opposer Ovation LLC'’s (“Opposer”) First Sets of Requests for Production of
Documents (“RFPs”), First Set of Interrogatories (“Interrogatories”) and First Set of Requests for
Admission (“RFAs”). This letter is an effort to meet and confer over the deficiencies noticed
herein pursuant to 37 C.F.R. § 2.120(e)(1) and TBMP §§ 523 and 524.

Opposer’s letter is not, and should not be construed as, a waiver of its position set forth
in Whitney Walter's prior correspondence of April 29, 2014, namely, that Applicant failed to
timely respond to Opposer’s discovery requests and, consequently, waived all objections
thereto. Notably, in his letter of May 8, 2014, Mr. Fountain does not cite any authority
establishing that the filing of a motion for an extension of time suffices to extend a party’s
deadline to respond to discovery requests. Instead, the authority cited by Mr. Fountain
expressly states that such time may only be extended by “stipulation of the parties, or upon
motion granted by the Board, or by order of the Board.” 37 C.F.R. § 2.120(a)(3) (emphasis
added). Similarly, the Board's order suspending this matter pending disposition of Applicant’s
motion to compel expressly provided that “[n]either the filing of the motion to compel nor this
suspension order tolls the time for parties to make required discovery disclosures, or to respond
to any outstanding discovery requests which had been served prior to the filing of the motion to
compel.” [Docket No. 15.] Accordingly, Applicant's responses of May 9, 2014 to Opposer’s
Interrogatories and RFPs are deficient for their numerous objections and Opposer reasserts its
demand that Applicant serve responses without objections. Any objections that Applicant had
were waived. Also, Opposer's RFAs are deemed admitted for Applicant’s failure to timely
respond to them. See Fed.R.Civ.P. 36(a)(3). Should it become necessary for Opposer to file a
motion to compel, Opposer will request that the Board compel Applicant to respond to
Opposer's RFPs and Interrogatories without objection.
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Subject to the foregoing, Opposer notes the following deficiencies. As you know, and as
stated above, Applicant’s full and complete discovery responses are not excused or suspended
as a result of Applicant filing a motion to compel against Opposer.

Opposer’s First Set of Interrogatories

Passim

Opposer’s Interrogatories request information related to Applicant’s E POP OF
CULTURE mark and applications, which Applicant objects to on the ground that this information
is not at issue in this proceeding. This objection is without merit. On information and belief,
Applicant frequently, if not always, uses its POP OF CULTURE and E POP OF CULTURE
marks (collectively, the “POP OF CULTURE Marks”) together, such that Applicant’s use of the E
POP OF CULTURE mark is clearly relevant to the likelihood of confusion. Also, E POP OF
CULTURE is identical to Applicant’'s POP OF CULTURE mark except for its inclusion of
Applicant's house mark, E. Applicant's E POP OF CULTURE applications identify the same
services identified in its POP OF CULTURE application. Accordingly, Applicant must
supplement its responses to each Interrogatory seeking information related to the E POP OF
CULTURE mark to provide such information.’

Interrogatory Nos. 2-20

These Interrogatories request Applicant to, respectively:

e state the date that its POP OF CULTURE Marks were first used anywhere and first used
in interstate commerce on or in connection with each good and service offered under the
POP OF CULTURE Marks;

« state the date of first sale anywhere of each good and service offered under the POP OF
CULTURE Marks;

o describe the channels of trade in which these goods and services are sold, provided, or
offered,;

» describe the demographic markets to which these goods and services are sold,
provided, or offered,

¢ describe how the POP OF CULTURE Marks appear on these goods and services;

« state the date Applicant selected and/or adopted the POP OF CULTURE Marks;

' For the same reasons, Applicant must produce documents responsive to RFPs requesting
information relating to the E POP OF CULTURE mark and application, and Applicant must
supplement its responses to RFA Nos. 62, 64, 66, 68, 70, 72, 74, 76, 78, 91, 93, 97, 99, 102-

103, 105, 109, and 113-114.
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identify all persons who were involved or participated in the selection or adoption of the
POP OF CULTURE Marks;

state all facts related to Applicant’s awareness or knowledge of Opposer’s use of the
CULTUREPOP mark, the CulturePop.com website, or Opposer’s services offered under
the CULTUREPOP mark, at the time Applicant selected and/or adopted, or filed
applications for, its POP OF CULTURE Marks;

state all facts related to whether Applicant has ever conducted a trademark search
relating to the POP OF CULTURE Marks, and whether Opposer or its CULTUREPOP
mark were revealed therein;

describe the method of marketing, promotion, and advertising for the goods and services
offered under the POP OF CULTURE Marks;

state the annual and total amount spent by Applicant for advertising, promoting, or
marketing the goods and services offered the POP OF CULTURE Marks;

identify and describe any marketing, promotion, or advertising of Applicant’s directed
towards any particular group for the goods and services offered under the POP OF
CULTURE Marks;

identify and describe any unfavorable comments or criticism about the goods and
services offered under the POP OF CULTURE Marks;

identify and describe all instances in which Applicant received inquiries from persons as
to its relationship with Opposer or the goods or marks offered by the parties;

identify all surveys or other market research relating to the POP OF CULTURE Marks,
the CULTUREPOP mark, the CulturePop.com website, or Opposer;

identify all media used by Applicant to publish advertisements featuring the POP OF
CULTURE Marks or the goods and services offered thereunder;

identify and describe all contracts, participation agreements, syndication agreements,
etc . . . between Applicant and third parties relating to any of the POP OF CULTURE
Marks or the goods and services offered thereunder,;

identify and describe all cross-marketing agreements, website linking agreements, etc . .
. between Applicant and third parties relating to any of the POP OF CULTURE Marks or
the goods and services offered thereunder; and

identify all keywords, Adwords, or search terms purchased or bird on for the goods and
services offered under the POP OF CULTURE Marks.
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After reciting boilerplate objections, Opposer states that it is “continuing to gather” the
responsive information on the grounds that the Interrogatories are “overly broad and
burdensome” and the “Opposer-created delay associated with matters raised in Applicant’s
pending motion to compel discovery.” Neither of these grounds exonerates Applicant’s failure to
sufficiently respond to this Interrogatories. First, the Interrogatories are not overly broad or
burdensome, but seek information relevant to the application of the DuPont factors and limited
to the goods and services identified in Applicant’s applications. Second, Applicant cannot point
to any alleged delay on the part of Opposer that is remotely relevant to Applicant’s ability to
provide the information requested in these Interrogatories. This information is solely in
Applicant’s control, and Applicant has had since January 24, 2014 to obtain this information.
Third, Applicant’s identical answers to these Interrogatories (clearly an exercise in “copy and
paste,” as reflected in the error on p. 15) and promises to supplement its responses — which
remain unfulfilled — are further evidence of Applicant’'s gamesmanship and refusal to
meaningfully participate in discovery in contravention of TBMP § 408.02: “A party served with a
request for discovery has a duty to thoroughly search its records for all information properly
sought in the request, and to provide such information to the requesting party within the time
allowed for responding to the request.”

Further, with respect to Interrogatory No. 20, Applicant contends that information relating
to Adwords or search terms bid on by Applicant for the goods and services offered under its
POP OF CULTURE Marks are irrelevant. Applicant is incorrect. The terms and words
Applicant bid on in order to optimize search engine results reflect, among other things, how
Applicant intends or is likely to promote its POP OF CULTURE Marks and the goods and
services offered thereunder. This is relevant to Applicant’s willfulness, the extent of potential
confusion, and other DuPont factors .

Applicant must supplement its response to these Interrogatories immediately.

Interrogatory No. 21

This Interrogatory requests that Applicant state all facts relating to, supporting, or
negating its allegations in paragraph 7 of its Answer. It is not clear on which basis or bases
Applicant refuses to respond to this Interrogatory. Regardless, its refusal is without merit. First,
even if Opposer's Interrogatories exceeded 75 subparts (they do not), Applicant has waived this
objection for its failure to comply with the procedure delimited by the Board for asserting this
objection. See 37 C.F.R. § 2.120(d)(1) (“If a party upon which interrogatories have been served
believes that the number of interrogatories served exceeds the limitation specified in this
paragraph, and is not willing to waive this basis for objection, the party shall, within the time for
(and instead of) serving answers and specific objections to the interrogatories, serve a general
objection on the ground of their excessive number.”) Second, Applicant cannot refuse to
respond to this Interrogatory on the grounds that it seeks its “contentions at this time and is
thereby premature.” Instead, the burden is on Applicant to supplement its response, pursuant to
Fed.R.Civ.P. 26(e)(1), when and if the facts on which it grounds its allegations become
incomplete or incorrect. Third, Applicant cannot reasonably contend that this Interrogatory,
which seeks Applicant’s basis for denying allegations made by Opposer, seeks information not
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known to Applicant or within its possession, custody, or control. Applicant must supplement its
response to this Interrogatory immediately.

Interrogatory Nos. 23-24 and 27-30

These Interrogatories request that Applicant state all facts relating to, supporting, or
negating certain contentions it made in its May 18, 2012 letter. Many of Applicant’s objections
are without merit for reasons noted above. Also, Applicant cannot reasonably contend that
there is any ambiguity as to the May 18, 2012 correspondence that is the subject of these
Interrogatories or the quoted language which reflect Applicant’s own words. Finally, Opposer is
entitled to Applicant’s identification of all third party marks it intends to rely on in this proceeding.
Applicant must supplement its responses to these Interrogatories immediately.

Interrogatory No. 25

This Interrogatory requests that Applicant state all facts relating to, supporting, or
negating the one affirmative defense it asserted in its Answer. As explained above, Applicant's
boilerplate objections are without merit and Applicant has no basis for refusing to respond to this
Interrogatory. In fact, Applicant’s total, unsupported refusal to respond to this Interrogatory is
indicative of Applicant’'s wholesale refusal to respond meaningfully to Opposer's discovery
requests. Applicant must supplement its response to this Interrogatory immediately.

Interrogatory Nos. 31 and 33

These Interrogatories request, respectively, that Applicant state its total revenue
generated from goods and services offered under the POP OF CULTURE Marks, and its total
number of units manufactured of any such good. None of Applicant’s boilerplate objections
holds water. Also, Applicant cannot claim that any alleged burdensomeness of gathering this
information outweighs its clear and undisputed relevance to the parties’ claims and defenses.
See TBMP § 414(18). Applicant must supplement its response to this Interrogatory
immediately.

Interrogatory No. 32

This Interrogatory requests that Applicant identify all persons who provided information
for its responses to Opposer's discovery requests. Applicant’s objections are patently
unreasonable and, again, its refusal to respond to this Interrogatory is indicative of Applicant’s
wholesale refusal to respond meaningfully to Opposer's discovery requests. Applicant must
supplement its response to this Interrogatory immediately.

111

111

2 For the same reasons, Applicant must produce documents responsive to RFP Nos. 66-74.
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Opposer’s First Set of RFPs

Passim

In many of its responses to Opposer’'s RFPs, Applicant agrees to produce “relevant”
responsive documents. Applicant, however, is not entitled to unilaterally determine which of the
responsive documents in its possession, custody, or control are reasonably calculated to lead to
the discovery of admissible evidence, particularly absent any specific objections as to the
relevance of the information sought by the RFPs. Accordingly, Applicant must confirm that it will
produce all responsive documents, regardless of its unilateral determination of relevance.

Also, as part of its uniform response to Opposer’s RFPs, Applicant agrees to produce
documents “to the extent that such documents exist, are within Applicant’'s possession, custody,
or control, and can be located after a reasonable search.” TBMP § 408.02 holds that “a proper
written response . . . requires the responding party to state that there are responsive documents
and that either they will be produced or will be withheld on a claim of privilege; to state an
objection with appropriate reasons; or to state that no responsive documents exist.” Applicant’s
boilerplate response quoted above does not comply with the requirements of TBMP § 408.02.
Accordingly, Applicant must supplement its responses to indicate, as reasonable, whether
responsive documents exist.

RFP No. 34

This RFP requests Applicant’s production of “[a]ll organizational charts or other
documents which reflect the organization and operational structure of Applicant and its related
entities or their predecessors.” Applicant refuses to produce responsive documents to this RFP
on the grounds that it seeks irrelevant documents. Opposer disagrees with Applicant’s position.
Nevertheless, as a reasonable compromise, Applicant must, at least, produce documents
identifying the names of its officers. See TBMP § 414(12).

RFEP No. 37

This RFP requests “[a]ll contracts between Applicant, on the one hand, and its (a)
distributors of, (b) manufacturers of, (c) providers/suppliers of, and/or (d) retailers for products
offered under the POP OF CULTURE Marks, on the other hand.” Applicant refuses to produce
responsive documents to this RFP on the grounds that it seeks irrelevant documents. Opposer
disagrees with Applicant’s position. However, as a reasonable compromise, Applicant must, at
least, produce documents identifying any such distributors, manufacturers, providers/suppliers,
and retailers.

RFP Nos. 38-40

These RFPs request Applicant’'s production of certain contracts relevant to Applicant’s
use of the POP OF CULTURE Marks and sale of goods and services offered thereunder.
Applicant has refused to produce these contracts. Not only are Applicant’s refusals without
merit, they are contradicted by Applicant's agreement to produce documents responsive to RFP
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No. 47, i.e., “[a]ll documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to Applicant.”
Because Applicant has agreed to identify most, if not all, of these contracts in response to
Opposer’s Interrogatories, it must also produce these contracts — or, at least, the documents
which Applicant relied on to identify these contracts — pursuant to RFP No. 47.

RFP No. 41

This RFP requests “[a]ll documents evidencing, reflecting, or relating to any complaints
by third parties regarding any of the POP OF CULTURE Goods and Services.” Applicant
refuses to produce responsive documents to this RFP on the grounds that it seeks irrelevant
documents and seeks documents that are publicly available. Neither objection has merit. First,
documents reflecting complaints about Applicant's goods and services offered under the POP
OF CULTURE Marks speak directly to the potential harm and damage to Opposer caused by
Applicant’s adoption, use, and registration of a confusingly similar mark. Second, whether a
document is publicly available is not a basis for withholding it from production, particularly where
Applicant, as is the case here, has not identified how and where such documents may be
accessed and reviewed by Opposer. Accordingly, Applicant must produce responsive
documents to this RFP and supplement its written response to indicate the same.

RFP No. 42

This RFP requests “[a]ll emails, letters, notes or other communications to or form
Applicant or amongst or between Applicant's employees, consultants, management, Board of
Directors, or officers relating to Opposer, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE.” Applicant refuses to produce
responsive documents to this RFP on the grounds that it seeks irrelevant documents. This
objection lacks merit. Opposer does not know of, and Applicant has not identified, any reason
Applicant would receive or send correspondence relating to Opposer other than to discuss the
parties’ marks and any likelihood of confusion resulting therefrom. Additionally, correspondence
relating to marks including the terms POP or CULTURE is relevant to, among other things, the
strength of the parties' marks and Applicant’s knowledge of Opposer’s mark or third parties’
marks at the time it adopted, used, and/or applied for registration of its mark. Accordingly,
Applicant must produce responsive documents to this RFP and supplement its written response
to indicate the same.

RFP No. 44

This RFP requests “[a]ll documents relating to the date that Applicant first became aware
or acquired knowledge of Opposer's use, registration, or intended registration of any marks
consisting of or including the terms POP or CULTURE." Applicant refuses to produce
responsive documents to this RFP on the grounds that it seeks irrelevant documents. This
objection lacks merit. The parties’ dispute centers around their use and registration of marks
that make use of both POP and CULTURE, and Applicant’s knowledge of Opposer’s use, intent
to register, or registration of either of these marks is relevant to its knowledge of Opposer’s prior
rights at the time it selected, used, and/or applied to register the POP OF CULTURE Marks.
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Applicant must produce responsive documents to this RFP and supplement its written response
to indicate the same.

RFP Nos. 52 and 79-80

RFP No. 52 requests “[a]ll documents relating to traffic, including the number of visitors
and number of ‘hits’ to any website operated or owned by Applicant, that displayed or featured
or currently displays or features the POP OF CULTURE Marks or the POP OF CULTURE
Goods and Services.” This information is not irrelevant, but instead is plainly relevant to
Applicant's use of the POP OF CULTURE Marks in commerce, the prominence thereof, and the
public’s awareness of the marks. Without this information, Opposer is not able to assess
whether Applicant’s use of the POP OF CULTURE Marks in domain names or on websites
actually constitutes an advertisement seen and considered by consumers or simply exists in the
internet ether.

Likewise, RFP Nos. 79-80 — which request, respectively, “[a]ll Nielsen ratings and
market research for the services offered under the POP OF CULTURE Marks” and “[a]ll
documents relating to any research of any kind concerning the viewership, recording, or
popularity of the services offered under the POP OF CULTURE Marks” — seek relevant
documents. These documents are probative of Applicant’s use of the POP OF CULTURE
Marks in commerce, the prominence thereof, and the public's awareness of the mark. Without
this information, Opposer is not able to assess whether Applicant's POP OF CULTURE marks
are commercially strong, which is obviously relevant to Applicant’s right — if any — to exclude
others from use of its marks on its goods and services, as well as other DuPont factors.

Accordingly, Applicant must produce responsive documents to these RFPs and
supplement its written responses to indicate the same.

RFP Nos. 58-65 and 76

These RFPs request Applicant’s production of documents relating to, supporting, or
negating certain of Applicant’s allegations made in its Answer and other of its allegations
fundamental to the parties’ dispute, i.e., its alleged rights to use and register the POP OF
CULTURE Marks. Under no circumstances can Applicant colorably argue that these
documents — which are specifically pegged to the parties’ pleadings — are irrelevant. Applicant
must produce responsive documents to these RFPs and supplement its written responses to
indicate the same.

RFP No. 75

This RFP requests “[a]ll documents evidencing, reflecting, or relating to any alleged
additional federal registrations and/or pending applications owned by Applicant for marks
related to, derived from, or including the terms POP or CULTURE." Applicant refuses to
produce responsive documents to this RFP on the grounds that it seeks irrelevant documents.
This objection lacks merit. The parties’ dispute centers around their use and registration of
marks that make use of both POP and CULTURE, and Applicant’s filing of applications, if any,
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to register other marks using the term POP or CULTURE is relevant to its rights in either or both
terms. Accordingly, Applicant must produce responsive documents to this RFP and supplement
its written response to indicate the same.

RFP Nos. 78 and 82

These RFPs request, respectively, “[a]ll royalty statements or other documents reflecting
revenue earned or generated from the offering of services under the POP OF CULTURE Marks"
and “[a]ll documents relating to advertising revenue generated, earned, or paid for or relating to
services offered under the POP OF CULTURE Marks.” Applicant objects to these RFPs on the
grounds they seek irrelevant documents. Applicant’s objection is again meritless. It is well
established that a party is entitled to discover revenue earned by another party under its mark at
issue. See TBMP 414(18). Therefore, Applicant must produce responsive documents to these
RFPs and supplement its written responses to indicate the same.

RFP No. 81

This RFP requests “[a]ll documents relating to streaming or broadcasting of services
offered under the POP OF CULTURE Marks on the internet or to mobile devices.” Applicant’s
objection that this information is irrelevant is without basis. As Applicant tacitly admits later in its
response, such information is relevant to the services offered by Applicant under its marks at
issue, as well as the channels of trade in which such services are offered. Accordingly,
Applicant must produce responsive documents to this RFP and supplement its written response
to indicate the same.

Opposer’s First Set of RFAs

Passim

Applicant objects to many of Opposer's RFAs on the grounds that “[they] seek]]
information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source.” This is not a valid objection and Applicant may not
rely on it to avoid responding to RFAs. Applicant misunderstands the purpose of RFAs, which
are not meant to elicit information, but admissions as to the truth of facts, the application of law
to fact, and opinions about either, and the genuineness of documents. See Fed.R.Civ.P.
36(a)(1). The only source from which Opposer can obtain Applicant’s admission is Applicant.
Applicant must withdraw this objection and provide any responses withheld on that basis.

RFA Nos. 3-43, 45-48, 51-53, 56-60, 79-81, 83, 85, 87, 89, 95, 97, and 115

In response to each of these RFAs, Applicant states that “[ijnformation that Applicant
needs to answer this request was sought through Applicant’s discovery requests to Opposer;
Opposer’'s answers and responses to those requests were deficient; and Applicant was forced
to seek a motion to compel, which is pending before the Board.” On that basis, Applicant claims
that it is unable to admit or deny these RFAs. Opposer finds it hard to believe that information
already in Applicant's possession, custody, or control does not allow it to admit or deny the
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RFAs. In any event, Opposer reminds Applicant of its obligation to supplement its responses
pursuant to Fed.R.Civ.P. 26(e)(1) when and if information disclosed by Opposer allows
Applicant to admit or deny these RFAs.

RFA Nos. 61, 63, 65, 67,69, 71, 73, 75, 77, 82, 84, 86, 88, 90, 92, 94, 96, 98, 100-101,
104, 108, and 111-112

These RFAs include a typographical error. Opposer mistakenly wrote “E POP OF
CULTURE" when, in fact, it intended to propound RFAs regarding “POP OF CULTURE." In lieu
of Opposer propounding additional RFAs on Applicant after its motion to compel is decided,
Opposer requests that Applicant provide supplemental responses by July 15, 2014 to the
corrected RFAs provided as Exhibit A hereto.

RFA Nos. 106-107

These RFAs request Applicant's admission that it and Opposer have no written or oral
agreements with each other of any kind. Applicant has denied these RFAs on the grounds that
“[t]he parties have entered into written agreements requiring extensions of time in connection
with this proceeding.” Applicant’s responses are willfully evasive and asserted to frustrate the
obvious intent of Opposer's RFAs, which relates to pre-litigation agreements between the
parties, not agreements of the parties’ respective counsels in the course of, and related to,
these proceedings. Applicant must supplement its responses o these RFAs immediately.

RFA Nos. 109-110

These RFAs request Applicant’s admission that Opposer did not authorize Applicant to
use the E POP OF CULTURE mark or the CULTUREPOP mark. Applicant’s refusal to respond
to these RFAs is without justification. Both RFAs are clearly relevant to the tenth Du Pont
factor, which relates to the market interface between the two parties. If Applicant believes this
factor is immaterial to the likelihood of confusion analysis, it may make this argument to the
Board. However, such an argument does not suffice as an objection. Applicant must
supplement it responses to these RFAs immediately.

RFA Nos. 116-117

These RFAs request Applicant’s admission that (1) the U.S. Patent & Trademark Office
did not refuse registration of the CULTUREPOP mark based on descriptiveness and (2)
Opposer did not claim the benefit of Section 2(f) of the Lanham Act in seeking registration of the
CULTUREPOP mark. None of Applicant's boilerplate objections provides a basis for its refusal
to respond. As noted above, Applicant’s objection that the RFAs seek publicly available
information is improper. Also, it seems unlikely that Applicant does not possess, control, or
have custody of information allowing it to respond to these RFAs. In any event, Applicant
cannot refuse to respond to a RFA on this basis but must instead — pursuant to Fed.R.Civ.P.
36(a)(4) — “state[] that it has made reasonable inquiry and that the information it knows or can
readily obtain is insufficient to enable it to admit or deny.” Applicant must supplement its
responses to these RFAs immediately.
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Please let me know by July 8, 2014 when you are available to meet and confer over the
telephone regarding the deficiencies noted above.

I
-

Very truly yours,
’ ’] -

; s o ;
o F L T Nea 3
jad U [T

Paul A Bost Lt

for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Enclosure

SMRH:425832457 .1
e Jill M. Pietrini, Esq.
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Docket No. 17BD-179066

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Matter of Application No. 85/569,798 for
the mark: POP OF CULTURE

Opposition No. 91-210506

Ovation LLC, OPPOSER’S CORRECTED
REQUESTS FOR ADMISSION NOS.
Opposer, 61, 63, 65, 67, 69, 71, 73, 75, 77, 82,
84, 86, 88, 90, 92, 94, 96, 98, 100-101,
vs. 104, 108, and 111-112

E! Entertainment Television, LLC,

Applicant.

REQUEST FOR ADMISSION NO. 61:

August 2010 predates Applicant’s selection the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 63:
August 2010 predates Applicant’s first use of the POP OF CULTURE Mark.

REQUEST FOR ADMISSION NO. 65:

August 2010 predates the date that the POP OF CULTURE Application was filed.
REQUEST FOR ADMISSION NO. 67:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of
the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 69:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the
POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 71:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the POP
OF CULTURE Application.



REQUEST FOR ADMISSION NO. 73:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its selection of the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 75:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to its first use of the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 77:

Applicant was aware of the pending application to register the CULTUREPOP
Mark prior to filing the POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 82:

The channels of trade of the CULTUREPOP Mark and the POP OF CULTURE

Mark are similar.
REQUEST FOR ADMISSION NO. 84:
The channels of marketing of the CULTUREPOP Mark and the POP OF

CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 86:
The targeted demographic of the CULTUREPOP Mark and the POP OF

CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 88:
The nature of the content associated with the CULTUREPOP Mark and the POP

OF CULTURE Mark are similar.
REQUEST FOR ADMISSION NO. 90:

The POP OF CULTURE Mark is similar in appearance to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 92:

The POP OF CULTURE Mark is similar in sound to Opposer's CULTUREPOP
Mark.



REQUEST FOR ADMISSION NO. 94:

The POP OF CULTURE Mark is similar in connotation to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 96:

The POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 98:

Applicant is aware of the existence of instances of actual confusion between the
POP OF CULTURE Mark and the CULTUREPOP Mark.
REQUEST FOR ADMISSION NO. 100:

Applicant has not used the POP OF CULTURE Mark in connection with all of the
goods set forth in the POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 101:

Applicant has not used the POP OF CULTURE Mark in connection with all of the
services set forth in the POP OF CULTURE Application.
REQUEST FOR ADMISSION NO. 104:

Applicant conducted a trademark search for the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 108:

Opposer did not authorize Applicant to use the POP OF CULTURE Mark.
REQUEST FOR ADMISSION NO. 111:

The POP OF CULTURE Mark is not descriptive of the goods offered by Applicant
under the mark.
REQUEST FOR ADMISSION NO. 112:

The POP OF CULTURE Mark is not descriptive of the services offered by

Applicant under the mark.

SMRH:426151328.1
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LEW I S R U C A Lewis Roca Rothgerber LLP Jonathan W. Fountain, Of Counsel
3993 Howard Hughes Parkway Admitted in: Nevada and Michigan

R DTHG E RB E R Suite 600 Direct Dial: 702 949.8340 | JFountain @LRRLaw.com
Las Vesas. NV 89169-5996 Direct Fax: 702 949.8374

Our File Number: 149934-05025

July 8, 2014

VIA EMAIL AND U.S. MAIL

Paul A. Bost

Sheppard, Mullin, Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6055

E-mail: pbost@sheppardmullin.com

Re: Ovation LLC v. E! Entertainment Television, LLC — Opposition No. 91-210506

Dear Mr. Bost:

We write in response to your July 1, 2014 letter regarding E! Entertainment Television
LLC’s (“E! Entertainment’s”) objections and responses to Ovation LLC’s (“Ovation’s”) discovery
requests. We do not attempt to respond to every single point made in your letter and the fact
that we have not done so at this time shall not be a waiver of any objection or argument to any
issue set forth in your letter. E! Entertainment expressly reserves all of its rights. That being
said, we will address four principal points at this time.

First, we disagree with your position that E! Entertainment has waived its objections and
responses to Ovation’s discovery requests. E! Entertainment timely sought a modest extension
of time based on upon Ovation’s substantial delay in responding to E! Entertainment’s request
to meet-and-confer over Ovation’s grossly deficient discovery responses and failure to produce
documents. The timeliness of E! Entertainment’s objections and responses, therefore, is before
the Board. However, rather than re-hash this point, we will refer you back to our position and
legal authorities set forth in our May 8, 2014 letter.

Second, your letter demands that E! Entertainment review its objections and responses
to approximately 30 interrogatories, 24 requests for production, and 69 requests for
admissions, and that E! Entertainment serve amended and/or supplemental responses
“immediately.” This demand is unreasonable on its face given the vague and burdensome
nature of Ovation’s requests, Ovation’s failure to identify the requested information and
documents with reasonable particularity, and the sheer number of requests involved.
However, as set forth below, E! Entertainment is working on preparing amended and/or
supplemental responses.

Third, to the extent your letter was accompanied by 24 brand new requests for

admissions and demands that E! Entertainment serve written responses to those requests 14
days later (i.e., by July 15), E! Entertainment respectfully declines. This proceeding was
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suspended by order of the Board on May 2, 2014. (Dkt. No. 15.) The Board'’s suspension order
states that: “[n]either the filing of the motion to compel nor this suspension order tolls the time
for parties to make required discovery disclosures, or to respond to any outstanding discovery
requests which had been served prior to the filing of the motion to compel.” (/d.) (Emphasis
added.) Ovation’s 24 brand new requests for admissions were not served prior to the May 2,
2014, suspension order. Accordingly, because proceedings are suspended, E! Entertainment is
under no obligation to respond to them. While we recognize that Ovation may take the
position that these are not “new” requests for admissions, but merely corrections of prior
requests that contain typographical errors, E! Entertainment disagrees since the 24 brand new
requests for admissions seek materially different admissions. Should Ovation wish to reserve
these requests after proceedings resume, E! Entertainment will provide written objections and
responses within the time provided by the Federal Rules of Civil Procedure and the Trademark
Rules.

Fourth, your July 1 letter demands that E! Entertainment notify you by July 8 whether it
is willing to meet and confer. We find it exceptionally ironic that Ovation is demanding that E!
Entertainment agree to meet-and-confer on 6 days’ notice when Ovation never, ever,
responded to E! Entertainment’s multiple requests to meet-and-confer regarding Ovation’s
seriously deficient responses to E! Entertainment’s discovery requests. Nevertheless, without
waiving any objection, as mentioned above, E! Entertainment is working on providing amended
and/or supplemental responses and intends to serve them by July 11, 2014. After service of the
amended and/or supplemental responses, we are willing to conduct a meet-and-confer during
the week of July 14, 2014.

Best regards,

LEWIS ROCA ROTHGERBER LLP

O\t o Pod

Jonatﬁan W. Fountain £

JWF/rc

e Michael J. McCue, Esq. (via email only)
Meng Zhong, Esq. (via email only)
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SHEPPARD MULLIN RICHTER & HAMP
TRADE:SARK DEPARTMENT TONLL

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company, )
Opposition No. 91210506

Opposer,

v. Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS AND
ANSWERS TO OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT

Applicant E! Entertainment Television, LLC (“Applicant” and/or “E!”’) hereby amends
and supplements its objections and responses to Opposer’s First Set of Interrogatories to
Applicant (the “Interrogatories’™) as follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Interrogatories. Each of these
General Objections is incorporated into the Specific Objections and Answers set forth below,
whether or not separately set forth therein.

1. Applicant objects to each Interrogatory as unduly burdensome and oppressive on
the grounds that it purports to require Applicant to search Applicant’s facilities and inquire of
Applicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive information. Applicant’s responses are based upon: (A) a
reasonable search, given the time allocated to Applicant to respond to the Interrogatories, of

facilities and files that could reasonably be expected to contain responsive information; and (B)



inquiries of Applicant’s employees and/or representatives who could reasonably be expected to
possess responsive information. The subject matter of these Interrogatories is under continuing
investigation. Applicant will respond to these Interrogatories with current knowledge and
reserves the right to supplement these responses if any additional information is identified at a
later time and to make any additional objections that may become apparent. Applicant expressly
reserves the right to make any use of] or introduce at any hearing or at trial, any documents or
information not known of or thought to be responsive at the time of response.

2, Specific objections to each Interrogatory are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objections are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Interrogatory is neither intended as, nor shall in any way be
deemed, a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Response. Applicant’s
answer or objection to any Interrogato-ry should not be taken as an admission that Applicant
accepts or admits the existence of any “facts” set forth or assumed by such request. An answer
to part or all of any Interrogatory is not intended to be, and shall not be construed to be, a waiver
of any part of any objection to the Interrogatory.

4. Applicant objects to each Interrogatory, and their Definitions, to the extent that
they purport to impose upon Applicant any obligations that differ from, or exceed, those required
by the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules,
the TBMP, and/or any other rules of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Interrogatory to the extent that it seeks information that



is protected by the attorney/client privilege, the work product doctrine, the joint defense
privilege, the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosure of such protected and privileged information is inadvertent and is not intended to
waive those privileges or protections.

6. Applicant objects to each Interrogatory to the extent it seeks information that
consists of or contains proprietary business information, trade secrets, or other confidential
information. Applicant will not produce any documents until a suitable‘Protective Order is
entered in this case, or until the parties have reached an interim agreement regarding the
treatment of confidential information. Applicant also will produce documents once the parties
have reached an agreement regarding the production format for electronically stored information.

7. Applicant objects to the Interrogatories to the extent that they call for information
that is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Interrogatories to the extent that they séek information
that is publicly available and therefore obtainable from a more convenient, less burdensome,
and/or less expensive source.

9. Applicant objects to the Interrogatories to the extent that they are overbroad,
unduly burdensome, oppressive or seek information that is beyond the scope of discovery under
the Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire
of employees other than those facilities and employees that would reasonably be expected to
have responsive information.

10.  Applicant objects to the Interrogatories to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to

protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other



confidentiality agreements entered into by Applicant.

11.  Applicant objects to the Interrogatories to the extent that they call for information
not reasonably available to, or the identification of, documents not within the possession,
custody, or control of Applicant. The answers given herein are based on information reasonably
available to Applicant and the documents within Applicant’s possession, custody, or control,
including Applicant’s knowledge of the same.

12.  Applicant objects to each Interrogatory to the extent that it seeks information from
a time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to
the discovery of admissible evidence.

13.  Applicant objects to each Interrogatory to the extent that it uses words and
phrases that are vague, ambiguous, and/or not defined in an understandable manner. Applicant
will interpret the terms and phrases used in those Interrogatories as those terms and phrases are
understood to Applicant.

14. Applicant objects to each Interrogatory to the extent that it seeks specific
categories of information relating to the activities of Applicant’s customers and/or suppliers. In
most instances, the requested information is not maintained or documented by Applicant.
Although it is possible that one or more Applicant’s employees has some limited understanding
of supplier and/or customer activities on an ad hoc basis, locating and gathering responsive
information would be unduly burdensome. In the event the Interrogatories seek information or
documents that are maintained in a reasonably accessible fashion and identifiable by Applicant,
and the Interrogatories are not objectionable on other grounds, Applicant will provide responsive
information.

15.  Applicant objects to each Interrogatory to the extent it seeks Applicant’s

contentions at this time and is thereby premature.



16.  Applicant objects to Opposer’s definitions of “Applicant,” “document,”
“identify,” “Opposer,” “person,” and “POP OF CULTURE Goods and Services,” on the grounds
that these definitions are vague and/or ambiguous, overly broad, unduly burdensome, and
oppressive. Applicant will respond to these Requests based on the information and documents
reasonably available to Applicant.

17.  Applicant objects to each Interrogatory to the extent it seeks information relating
to activities beyond the scope of this case. |

18.  Applicant objects to the extent the total number of Interrogatories exceeds that
permitted by the Board.

19.  Applicant objects to each Interrogatory to the extent it is inconsistent with any of
the parties stipulations and/or agreements concerning the conduct of discovery in this
proceeding.

20.  Applicant objects to each Interrogatory to the-extent the burden or expense of the
proposed discovery outweighs its likely benefit, considering the needs of the case, the amount in
controversy, the parties’ resources, the importance of the issues at stake in the action, and the
importance of the discovery in resolving the issues.

SPECIFIC OBJECTIONS AND ANSWERS

INTERROGATORY NO. 1:

Identify and describe in detail, separately by use and intent to use, all products and
services of Applicant bearing, sold, provided or offered under or intended to be sold, provided,

or offered under, the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 1: Applicant objects to this interrogatory
because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory to the extent it seeks



information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant uses or intends to use the POP OF CULTURE Mark on the following
products and serviceé: Television, cable television, satellite television,v internet, wireless, mobile,
radio, and interactive multimedia broadcasting services; broadcasting and transmission of
programming, audio and visual content, and entertainment media content via television, cable
television, satellite television, video-on-demand, digital media, multimedia, the internet, and
wireless and mobile networks; podcasting and webcasting services; providing on-line chat rooms
and electronic bulletin boards for transmission of messages among users; television
programming services; entertainment in the nature of television programming, cable television
programming, satellite television programming, internet programming, multimedia
programming, and programming via wireless and mobile networks; entertainment services,
namely, audio-visual programming via the internet and wireless and mobile networks;
production of television, cable, video-on-demand, digital, satellite, wireless, mobile, internet, and
multimedia programs and entertainment media content; production and programming of audio
and video content; providing online journals, namely, blogs in the field of entertainment;
provision of news and information via the internet and mobile and wireless networks in the field
of entertainment. By way of further answer, Applicant responds pursuant to Federal Rule of
Civil Procedure 33(d) and directs Opposer to documents Bates labeled E-000007 to E-000012;

E-000020; E-00316, E-00317, and E-00318, copies of which have been provided concurrently



herewith.

INTERROGATORY NO. 2:

For each of the POP OF CULTURE Goods and Services, state the date that POP OF
CULTURE was first used anywhere and first used in interstate commerce on or in connection

with each such product or service.

RESPONSE TO INTERROGATORY NQO. 2: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convénient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states: Applicant’s earliest first use and earliest first use in commerce in connection with
any services was on or about July 9, 2012.

INTERROGATORY NO. 3:

State the date of first sale anywhere of each of the POP OF CULTURE Goods and
Services.

RESPONSE TO INTERROGATORY NO. 3: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convenient, less

burdensome, and/or less expensive source. Applicant further objects to this interrogatory



because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

INTERROGATORY NO. 4:

For each of the POP OF CULTURE Goods and Services, describe in detail the
channels of trade and distribution in which such products or services are sold, provided, or
offered, or intended to be sold, provided, or offered, including without limitation, the type of
retailer or outlet in which each such product or service is sold, provided, offered, or is
intended to be sold, provided or offered.

RESPONSE TO INTERROGATORY NO. 4: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that it used the POP OF CULTURE Mark in connection with the E mark on
Applicant’s television network and in connection with the services and goods associated
therewith. Applicant’s channels of trade and distribution are those of the E! Television Network,
namely, television, cable television, satellite television, internet, radio, video-on-demand,
wireless, and mobile networks.

111



INTERROGATORY NO. 5:

For each of the POP OF CULTURE Goods and Services, describe in detail the
demographic market to which those products and services are sold, offered or directed, or
intended to be sold, offered or directed. Such description shall include the age, location, and
mean household income of those purchasers who Applicant expects and/or intends to buy and
use such products and/or of those viewers, consumers, or purchasers of such services.

RESPONSE TO INTERROGATORY NO. 5: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it seeks
information that is publicly available and therefore obtainable from a more convenient, less
burdensome, and/or less expensive source. Applicant further objects to this interrogatory to the
extent it seeks information not reasonably available to Applicant and/or not within Applicant’s
possession, custody, or control. Applicant further objects to this interrogatory because, by
seeking information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states: generally, women, aged 18-49.

INTERROGATORY NO. 6:

For each of the POP OF CULTURE Goods and Services, describe in detail how that
mark appears, or is intended to appear, on or in connection with each such product or service,
including without limitation, the location and size of said mark, and how it is used in
connection with the sale, offering, distribution, production, marketing, or advertising of each

such product or service.



RESPONSE TO INTERROGATORY NQO. 6: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, pursuant to Rule
33(d), Applicant will produce a representative sample of documents from which the answer to
this interrogatory may be determined by examining and the burden of deriving or ascertaining
the answer will be substantially the same for both parties.

INTERROGATORY NO. 7:

State the date(s) that Applicant selected and/or adopted the POP OF CULTURE Marks
for use with the services listed in the Applications.

RESPONSE TO INTERROGATORY NO. 7: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant adopted
the POP OF CULTURE Marks on or about July 9, 2012.

INTERROGATORY NO. 8:

Identify all persons who were involved in, participated in, decided upon, or offered

suggestions for, the selection and/or adoption of the POP OF CULTURE Marks by Applicant.

10



RESPONSE TO INTERROGATORY NO. 8: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence. Applicant further objects to this interrogatory to the extent it
seeks information protected by attorney-client privilege and work product related to legal advice
regarding the POP OF CULTURE Marks.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states: Jennifer Neal, Executive Vice President of E! Marketing.

INTERROGATORY NO. 9:

State all facts related to Applicant’s awareness or knowledge of Opposer’s use of the
CULTUREPOP Mark, the CulturePop.com website, or the services offered by Opposer under
the CULTUREPOP Mark, at the time that Applicant selected and/or adopted, or filed the
Applications to register, the POP OF CULTURE Marks, including, but not limited to,
describing in detail what Applicant knew about any of the foregoing and the identity of the
person with such knowledge.

RESPONSE TO INTERROGATORY NO. 9: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by requiring
Applicant to “state all facts,” it is overbroad, unduly burdensome, and oppressive. Applicant
further objects to this interrogatory to the extent it seeks Applicant’s contentions at this time and
is thereby premature. Applicant further objects to this interrogatory because, by seeking

information regarding trademarks that are not at issue in this proceeding, this request is

11



overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant first learned of Opposer’s use of the CULTUREPOP mark and the

www.culturepop.com website in or about 2012.

INTERROGATORY NO. 10:

State all facts related to whether Applicant has ever conducted a trademark search of
any kind (on-line, full search, or manual search of records of the U.S. Patent and Trademark
Office or any other registrar of trademarks) relating to the POP OF CULTURE Marks or any
other trademark containing the terms POP or CULTURE, including, but not limited to,
identifying each such search report by providing the date on which the search was conducted,
and stating whether the CULTUREPOP Mark or Opposer were uncovered or disclosed in any
such search.

RESPONSE TO INTERROGATORY NO. 10: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by requiring
Applicant to “state all facts,” it is overbroad, unduly burdensome, and oppressive. Applicant
further objects to this interrogatory to the extent it seeks Applicant’s contentions at this time and
is thereby premature. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers

pursuant to Rule 33(d) of the Federal Rules of Civil Procedure and directs Opposer to documents

12



Bates labeled E-000036 to E-000315, copies of which have been provided concurrently herewith.

INTERROGATORY NO. 11:

Describe in detail the method of marketing, promotion, and advertising of each of
the POP OF CULTURE Goods and Services.

RESPONSE TO INTERROGATORY NO. 11: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant further objects to this interrogatory because, by seeking
information regarding trademarks that are not at issue in this proceeding, this request is
overbroad and seeks information that is neither relevant nor reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that: the method of marketing, promotion, and advertising began with the overall
rebrand of the E! network with the POP OF CULTURE Marks officially on or about July 9,
2012. This included a day-of rebrand launch with new on-air graphic elements, E! Online,
marketing and promotional materials. Applicant has continued to consistently use the POP OF
CULTURE Marks on an ongoing basis domestically and internationally on all trade and
consumer facing materials (i.e. print and online campaigns, building signage, and corporate ID
materials.

INTERROGATbRY NO. 12:

State separately the annual and total amount spent by or on behalf of Applicant for
advertising, promoting, or marketing the POP OF CULTURE Goods and Services from the
date ofl first use to present. If Applicant does not maintain records of the amounts spent on
the advertisement and promotion of the POP OF CULTURE Goods and Services, state the

annual and monthly amount spent by or on behalf of Applicant for the advertisement and
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promotion of all of Applicant’s products or services regardless of the mark or name applied
to such products or services from the date of first use of the POP OF CULTURE Marks to the
present.

RESPONSE TO INTERROGATORY NO. 12: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because, by seeking “the
annual and monthly amount spent by or on behalf of Applicant for the advertisement and
promotion of all of Applicant’s products or services regardless of the mark or name applied
to such products or services,” this interrogatory is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this interrogatory because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

Subject to.and without waiving its General and Specific Objections, Applicant answers
pursuant to Federal Rule of Civil Procedure 33(d) and directs Opposer to documents Bates
labeled E-000007 to E-000008, copies of which have been provided concurrently herewith.

INTERROGATORY NO. 13:

Identify and describe in detail any marketing, promotion, or advertising plans or
programs of Applicant’s directed toward or targeted to any particular trade, industry or
consumer group for the POP OF CULTURE Goods and Services, including, but not limited
to, identifying each such trade, industry, or consumer group.

RESPONSE TO INTERROGATORY NO. 13: Applicant objects to this interrogatory

‘because it uses words and phrases that are vague, ambiguous, and/or not defined in an
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understandable manner. Applicant also objects to this interrogatory because, by seeking “any”
marketing, promotion, or advertising plans or programs, the interrogatory is overly broad,
unduly burdensome, and seeks cumulative information. Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states: none.

INTERROGATORY NO. 14:

If Applicant has ever received any unfavorable comments, evaluations or information,
or any criticism or complaints about the quality of the POP OF CULTURE Goods and
Services, identify and describe in detail all communications which refer, relate, or pertain to
all such comments, evaluations, information, criticism, and complaints, the date of each such
communication, and the persons who made and received such cpmmunication.

RESPONSE TO INTERROGATORY NO. 14: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this iﬁtenogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “any
unfavorable comments, evaluations or information, or any criticism or complaints” in addition
to “all communications which refer, relate, or pertain to all such comments, evaluations,
information, criticism, and complaints, the date of each such communication, and the persons

23

who made and received such communication.” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,

this request is overbroad and seeks information that is neither relevant nor reasonably calculated
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to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that it is presently unaware of any specific unfavorable comments, evaluations or
information, or any criticism or complaints about the quality of the POP OF CULTURE
Goods and Services. However, to the extent Applicant provides television programming and
content, Applicant is generally aware that viewers of Applicant’s programming and content often
express their opinions, both favorable and unfavorable, about Applicant’s programming and
content both in private conversations and at times, via online blogs and chat rooms.

INTERROGATORY NO. 15:

Identify and describe in detail all instances in which Applicant received any requests,
inquiries, or statements from any person relating to whether there is or was some relationship,
association, affiliation, or license between Opposer and Applicant or between the
CULTUREPOP Mark or Applicant and the goods or services offered by Opposer or the POP
OF CULTURE Goods and Services, and for each instance, identify all individuals who have
knowledge of the facts thereof, the context of each instance, and the date of each instance.

RESPONSE TO INTERROGATORY NO. 15: Applicant objects to this interrogatory

because it uses wordsi and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
instances in which Applicant received any requests, inquiries, or statements from any person
relating to whether there is or was some relationship, association, affiliation, or license
between Opposer and Applicant or between the CULTUREPOP Mark or Applicant and the
goods or services offered by Opposer or the POP OF CULTURE Goods and Services, and for

each instance, [the identity of] all individuals who have knowledge of the facts thereof, the
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context of each instance, and the date of each instance.” Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that it is presently unaware of any such requests, inquiries, or statements.

INTERROGATORY NO. 16:

Identify all surveys, public opinion polls, or any other forms of consumer or market
research known to Applicant which refer, relate to, or pertain in any way to the POP OF
CULTURE Marks, the CULTUREPOP Mark, the CulturePop.com website, or Opposer.

RESPONSE TO INTERROGATORY NO. 16: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
surveys, public opinion polls, or any other forms of consumer or market research known to
Applicant which refer, relate to, or pertain in any way to the POP OF CULTURE Marks, the
CULTUREPOP Mark, the CulturePop.com website, or Opposer.” Applicant further objects to
this interrogatory because, by seeking information regarding trademarks that are not at issue in
this proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that it is presently unaware of any such surveys, public opinion polls, or other forms of
consumer or market research relating to the POP OF CULTURE Marks or the CULTUREPOP

Mark.
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INTERROGATORY NO. 17:

Identify and describe in detail all media used by Applicant to run or publish anywhere
any advertisements bearing or featuring the POP OF CULTURE Marks or the POP OF
CULTURE Goods and Services anywhere, including, but not limited to, the number of times
each print advertisement was run or published, the time of day or night each radio or
television advertisement was run, the length of each radio or television advertisement, and the
location and size of each print advertisement iﬁ each publication or medium identified.

RESPONSE TO INTERROGATORY NO. 17: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
media used by Applicant to run or publish anywhere any advertisements bearing or featuring
the POP OF CULTURE Marks or the POP OF CULTURE Goods and Services anywhere,
including, but not limited to, the number of times each print advertisement was run or
published, the time of day or night each radio or television advertisement was run, the length
of each radio or television advertisement, and the location and size of each print advertisement
in each publication or medium identified.” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably caleulated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that: an advertising campaign including the POP OF CULTURE Marks began on or
about July 9, 2012, including included print ads, online units, cover wraps in AdWeek and

AMNY, online campaigns (on Adweek.com, Cynopsis, Deadline, TVLine, HuffingtonPost,
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LinkedIn, MediaPost, NYMagazine, Hollywoodreporter), building signage (interior and
exterior), and the sale of merchandise at Hudson News /E! NEWS LAX store in Terminal 7
(including water bottles, coffee tumblers, spiral notebooks, iPad cases, t-shirts, Eco bags, and
iPhone button stickers).

INTERROGATORY NO. 18:

Identify and describe in detail all contracts, participation agreements, syndication
agreements, licensing agreements, production agreements, manufacturing agreements,
distribution agreements, finance agreements, or arrangements between Applicant and any
third-party relating to any POP OF CULTURE Goods and Services or the POP OF
CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 18: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks
essentially all agreements entered into by Applicant without limitation, including, for example,
all contracts, participation agreements, syndication agreements, licensing agreements,
production agreements, manufacturing agreements, distribution agreements, finance
agreements. Applicant further objects to this interrogatory because, by seeking information
regarding trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
pursuant to Federal Rule of Civil Procedure 33(d) and directs Opposer to documents Bates

labeled E-000001 to E-000006, copies of which have been provided concurrently herewith.
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INTERROGATORY NO. 19:

Identify and describe in detail all cross-marketing agreements, website linking
agreements, promotion agreements, sponsorship agreements, or other marketing or advertising
arrangements between Applicant and any third party relating to any of the POP OF
CULTURE Goods and Services, including but not limited to, stating the date of each such
agreement or arrangement, the term of each such agreemeht or arrangement, a description of
the rights licensed or granted, and the types of goods or services relating to each such
agreement.

RESPONSE TO INTERROGATORY NO. 19: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
cross-marketing agreements, website linking agreements, promotion agreements, sponsorship
agreements, or other marketing or advertising arrangements between Applicant and any third
party relating to any of the POP OF CULTURE Goods and Services, including but not limited
to, stating the date of each such agreement or arrangement, the term of each such agreement
or arrangement, a description of the rights licensed or granted, and the types of goods or
services relating to each such agreement” Applicant further objects to this interrogatory
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
pursuant to Federal Rule of Civil Procedure 33(d) and directs Opposer to documents Bates

labeled E-000001 to E-000006, copies of which have been provided concurrently herewith.
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Applicant is continuing to gather the information needed to answer this interrogatory. Discovery
is continuing and Applicant will supplement this response as additional information becomes
available.

INTERROGATORY NO. 20:

Identify all keywords, Adwords, or search terms purchased or bid on for the POP OF
CULTURE Goods and Services and all electronic tags or markings or other search terms
attached to, associated with, or flagged for the POP OF CULTURE Goods and Services.

RESPONSE TO INTERROGATORY NO. 20: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
keywords, Adwords, or search terms purchased or bid on for the POP OF CULTURE Goods
and Services and all electronic tags or markings or other search terms attached to, associated
with, or flagged for the POP OF CULTURE Goods and Services.” Applicant further objects to
this interrogatory because information concerning “Adwords or search terms” “bid on” for the
“POP OF CULTURE Goods and Services” are not relevant nor reasonably calculated to l€ad to
the discovery of admissible evidence. Moreover, Applicant objects to this interrogatory to the
extent it seeks information not known to Applicant, not within Applicant’s possession, custody,
or control, and/or not reasonably obtainable by Applicant. Applicant further objects to this
interrogatory because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant

objects to the extent this interrogatory exceeds the total number of permissible interrogatories.
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INTERROGATORY NO. 21:

State all facts that relate to, support, or negate Applicant’s allegations in Paragraph 7
of Applicant’s Answer denying that “[t]he registration of Applicant’s POP OF CULTURE
[M]ark is likely to cause confusion, mistake, or deception as to the source or origin of
Applicant’s goods and services offered under the POP OF CULTURE Mark, and/or to draw a
false association, sponsorship, connection, affiliation, or endorsement with Opposer, the
CulturePop.com website, and or the CULTUREPOP Intellectual Property.”

RESPONSE TO INTERROGATORY NO. 21: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s allegations in Paragraph 7 of Applicant’s
Answer . . . .” Applicant further objects to this interrogatory to the extent it seeks Applicant’s
contentions at this time and is thereby premature. Moreover, Applicant objects to this
interrogatory to the extent it seeks information not known to Applicant, not within Applicant’s
possession, custody, or control, and/or not reasonably obtainable by Applicant. Applicant further
objects to this interrogatory because, by seeking information regarding trademarks that are not at
issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to the extent this interrogatory exceeds the total number of permissible interrogatories.
Moreover, Applicant objects to this Interrogatory to the extent it seeks information that are
protected by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
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and states, among other things: the dissimilarity of the parties’ marks in terms of sight, sound,
appearance, connotation, and commercial impression; the conceptual and commercial weakness
of the CULTUREPOP mark; the absence of actual confusion; and the length of time and
conditions under which there has been concurrent use without actual confusion.

INTERROGATORY NO. 22:

State the actual meaning or connotation of each of the POP OF CULTURE Marks and
the meaning or connotation intended by Applicant of each of the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 22: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory to the extent it is misleading
and falsely assumes that the actual meaning or connotation of each of the POP OF CULTURE
Marks is different from the meaning or connotation intended by Applicant. Applicant further
objects to this interrogatory because, by seeking information regarding trademarks that are not at
issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Moreover, Applicant
objects to the extent this interrogatory exceeds the total number of permissible interrogatories.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that the POP OF CULTURE Marks are each intended to bring to mind Applicant as an
entertainment television channel that provides its viewers with the best, most interesting, and
most up-to-date television programing focused on current popular culture issues, trends, and
happenings.

INTERROGATORY NO. 23:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,

2012 letter that “the wording POP and CULTURE are descriptive when used in connection
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with services on the subject of pop culture.”

RESPONSE TO INTERROGATORY NO. 23: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and séeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the wording POP and CULTURE are descriptfve when used in connection with services on
the subject of pop culture.”” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby prerﬁature. Moreéver, Applicant objects to
the extent this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this .Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that: the fact that the terms POP and CULTURE are each included in the phrase “pop
culture,” which describes goods and services relating to pop culture.

INTERROGATORY NO. 24:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP Mark “is further weakened by its presence within a
crowded field of companies that offer online services using POP CULTURE- formative
marks,” including but not limited to, an identification of all third party marks on which
Applicant intends to rely, the goods or services for which such marks are used, a description
of the scope of use and recognition of each such mark, the amount of sales and/or revenue

generated from each third party mark, and the amount spent to market, promote or advertise
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each third party mark for the last five years.

RESPONSE TO INTERROGATORY NO. 24: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that the
CULTUREPOP Mark ‘is further weakened by its presence within a crowded field of
companies that offer online services using POP CULTURE- formative marks,’ including but
not limited to, an identification of all third party marks on which Applicant intends to rely, the
goods or services for which such marks are used, a description of the scope of use and
recognition of each such mark, the amount of sales and/or revenue generated from each third
party mark, and the amount spent to market, promote or advertise each third party mark for
the last five years.” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby premature. Moreover, Applicant objects to
the extent this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

- Subject to and without waiving its General and Specific Objections, Applicant answers
and states that the CULTUREPOP Mark “is further weakened by its presence within a crowded
field of companies that offer online services using POP CULTURE- formative marks,
including those identified in documents Bates labeled E-000076 through E-000131, provided
herewith, as well as: U.S. Trademark Reg. No. 4025086 for POP CULTURE AMPLIFIED for

“Entertainment services, namely, providing information, news, commentary, and photo
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presentations in the fields of entertainment, TV, movies, music, pop culture, celebrities, fashion,
and sports via global computer networks, mobile telephones, and other digital communication
networks and devices;” U.S. Trademark Reg. No. 4285687 for POP GOES THE WEEKfor
“Entertainment services, namely, providing online journals, namely, blogs featuring
entertainment news, and providing a website featuring entertainment information concerning pop
culture, celebrity interviews, celebrity gossip and non-downloadable viral videos featuring
sports, comedic presentations and live action reality recordings for entertainment purposes;” U.S.
Trademark Reg. No. 3720492 for MR. POP CULTURE for: “Entertainment Services, namely,
providing a website featuring, photographic, audio, video and prose presentations featuring Pop
Culture From The 1950's Forward;” and U.S. Trademark Reg. No. 4256451 for FRESHLY
POPPED CULTURE for: “On-line publication, namely, on-line newsletter featuring information
related to the fields of entertainment, pop culture, music, fashion, politics, food; on-line
publication of weekly e-mail newsletter in the field of pop culture, music, fashion, politics,
food.”

INTERROGATORY NO. 25:

State all facts that relate to, support, or negate Applicant’s Affirmative Defense as
stated in Applicant’s Answer.

RESPONSE TO INTERROGATORY NO. 25: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s Affirmative Defense.” Applicant further
objects to this interrégatory to the extent it seeks Applicant’s contentions at this timé and is

thereby premature. Moreover, Applicant objects to the extent this interrogatory exceeds the total
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number of permissible interrogatories. Moreover, Applicant objects to this Interrogatory to the
extent it seeks information that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states, among other facts, see Applicant’s Answers to Interrogatory Nos. 23 and 24.
Applicant is continuing to gather the information needed to answer this interrogatory. Discovery
is continuing and Applicant will supplement this response as additional information becomes
available.

INTERROGATORY NO. 26:

Identify all entities who are affiliates of Applicant, including all entities who own or
control at least 25 percent of Applicant’s business, or who are at least 25 percent owned by or
controlled by Applicant or with whom Applicant shares any common officers or directors.

RESPONSE TO INTERROGATORY NO. 26: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this request because it seeks information that
is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to the extent this interrogatory
exceeds the total number of permissible interro gatoﬁes.

INTERROGATORY NO. 27:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the CULTUREPOP mark is entitled to, at best, a narrow scope of
protection;” and that the CULTUREPOP mark is “conceptually and commercially weak.”

RESPONSE TO INTERROGATORY NO. 27: Applicant objects to this interrogatory
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because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the CULTUREPOP mark is entitled to, at best, a narrow scope of protection;’ and that the
CULTUREPOP mark is ‘conceptually and commercially weak.”” Applicant further objects to
this interrogatory to the extent it seeks Applicant’s contentions at this time and is thereby
premature. Moreover, Applicant oij ects to the extent this interrogatory exceeds the total number
of permissible interrogatories. Moreover, Applicant objects to this Interrogatory to the extent it
seeks information that are protected by the attorney/client privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
or immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states, among other facts, see Applicant’s Answers to Interrogatory Nos. 23 and 24. In
addition, upon information and belief, the CULTUREPOP mark is commercially weak because
of Opposer’s apparent lack of significant revenue from sales of CULTUREPOP goods and
services and apparent lack of marketplace recognition.

INTERROGATORY NO. 28:

State all facts that relate to, support, or negate Applicant’s contention in its May. 18,
2012 letter that ‘‘the marks POP OF CULTURE and CULTUREPOP each create a unique
commercial impression sufficient to avoid confusion.”

RESPONSE TO INTERROGATORY NO. 28: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an

understandable manner. Applicant also objects to this interrogatory because it is overly broad,
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unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the marks POP OF CULTURE and CULTUREPOP each create a unique commercial

bkl

impression sufficient to avoid confusion.”” Applicant further objects to this interrogatory to the
extent it seeks Applicant’s contentions at this time and is thereby premature. Moreover,
Applicant objects to the extent this interrogatory exceeds the total number of permissible
interrogatories. - Moreover, Applicant objects to this Interrogatory to the extent it seeks
information that are protected by the attorney/client privilege, the work product doctrine, the
joint defense privilege, the common interest privilege, and/or any other applicable privilege or
immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states, among other facts, the dissimilarity of the parties’ marks in terms of sight, sound, and
appearance, the commercial strength of the POP OF CULTURE Marks; the parties’ use of their
respective marks in connection with their house brands; the commercial and conceptual
weakness of the CULTUREPOP mark; the absence of actual confusion; and the length of time

and conditions under which there has been concurrent use without actual confusion.

INTERROGATORY NO. 29:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that “the parties’ core services represented by each mark are sufficiently dissimilar
to avoid confusion.”

RESPONSE TO INTERROGATORY NO. 29: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,

unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
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facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that
‘the parties’ core services represented by each mark are sufficiently dissimilar to avoid
confusion.”” Applicant further objects to this interrogatory to the extent it seeks Applicant’s
contentions at this time and is thereby premature. Moreover, Applicant objects to the extent this
interrogatory exceeds the total number of permissible interrogatories. Moreover, Applicant
objects to this Interrogatory to the extent it seeks information that are protected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or irhmmlity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant is using the POP OF CULTURE Mark with the famous E! mark in
connection with all of E!’s services. In contrast, Opposer is using the CULTUREPOP mark
exclusively or primarily as the name of television series. See also Applicant’s Answers to
Interrogatory Nos. 28.

INTERROGATORY NO. 30:

State all facts that relate to, support, or negate Applicant’s contention in its May 18,
2012 letter that “the source of services offered under our POP OF CULTURE mark-E!
Entertainment Television-will always be readily apparent to consumers thereby eliminating
the possibility of consumer confusion.”

RESPONSE TO INTERROGATORY NO. 30: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to this interrogatory because it is overly broad,
unduly burdensome, oppressive, and seeks cumulative information to the extent it seeks: “all
facts that relate to, support, or negate Applicant’s contention in its May 18, 2012 letter that

‘the source of services offered under our POP OF CULTURE mark-E! Entertainment
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Television-will always be readily apparent to consumers thereby eliminating the possibility
of consumer confusion.”” Applicant further objects to this interrogatory to the extent it seeks
Applicant’s contentions at this time and is thereby premature. Moreover, Applicant objects to
the extent this interrogatory exceeds the total number of permissible interrogatories. Moreover,
Applicant objects to this Interrogatory to the extent it seeks information that are pfotected by the
attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states, among other facts, to the best of Applicant’s knowledge, information, and belief, the
POP OF CULTURE mark is never used without Applicant’s famous E! mark. In addition,
because Applicant’s E! mark is famous, given its use within the E! POP OF CULTURE mark,
the source of Applicant’s goods and services will always be readily apparent.

INTERROGATORY NO. 31:

Separately state the total amount of sales, in units and dollars, of each product bearing,
sold under, or offered under the POP OF CULTURE Marks, and the total revenue generated
from the services offered under the POP OF CULTURE Marks.

RESPONSE TO INTERROGATORY NO. 31: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to the extent this interrogatory exceeds the total
number of permissible interrogatories. Applicant also objects to this interrogatory because, by
requiring Applicant to “total amount of sales, in units and dollars, of each product bearing,
sold under, or offered under the POP OF CULTURE Marks, and the total revenue generated
from the services offered under the POP OF CULTURE Marks,” it is overbroad, unduly

burdensome, and oppressive. Applicant further objects to this interrogatory because the burden
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or expense of the proposed information outweighs its likely benefit, considering the needs of the
case, the amount in controversy, the parties’ resources, the importance of the issues at stake in
the action, and the importance of the discovery in resolving the issues.

INTERROGATORY NO. 32:

Identify all persons who provided information for Applicant’s responses to these
Interrogatories, and for Applicant’s responses to Opposer’s First Set of Requests for
Admission, and Applicant’s Responses to Opposer’s First Set of Request for Production of
Documents served concurrently herewith.

RESPONSE TO INTERROGATORY NO. 32: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to the extent this interrogatory exceeds the total
number of permissible interrogatories.

INTERROGATORY NO. 33:

State the total number of units manufactured of each product bearing, sold under, or
offered under the POP OF CULTURE Marks to date.

RESPONSE TO INTERROGATORY NQO. 33: Applicant objects to this interrogatory

because it uses words and phrases that are vague, ambiguous, and/or not defined in an
understandable manner. Applicant also objects to the extent this interrogatory exceeds the total
number of permissible interrogatories. Applicant also objects to this interrogatory because, by
requiring Applicant to “total number of units manufactured of each product bearing, sold
under, or offered under the POP OF CULTURE Marks to date,” it is overbroad, unduly
burdensome, and oppressive. Applicant further objects to this interrogatory because the burden
or expense of the proposed information outweighs its likely benefit, considering the needs of the

case, the amount in controversy, the parties’ resources, the importance of the issues at stake in
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the action, and the importance of the discovery in resolving the issues.

Dated: this 11th day of July, 2014.

AS TO OBJECTIONS ONLY:

LEWIS ROCA ROTHGERBER LLP

By: C)l/:ﬁ'w" b ’M{

Mich&’f J. McCue

Jonathan W, Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

(Tel.) 702-949-8200

(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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VERIFICATION

1, Gabriela Kornzweig, am an Assistant Secretary of Applicant E! Entertainment
Television, LLC, and am authorized to make this verification on its behalf. I have read the
foregoing document entitted APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL
OBJECTIONS AND [ANSWERS TO OPPOSER’S FIRST SET OF INTERROGATORIES TO
APPLICANT, and am familiar with the answers set forth therein. I am informed and believe that
the factual matters stated in the foregoing document are true and correct.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July // 2014 at Universal City, California

Gabriela Kornzweéig




CERTIFICATE OF SERVICE

I hereby certify that on July 11, 2014, I served a true and accurate copy of the foregoing
document entitled, APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS
AND ANSWERS TO OPPOSER’S FIRST SET OF INTERROGATORIES TO APPLICANT,
by first-class, United States mail, upon the following counsel for Opposer:

Paul Bost, Esq.

Jill M. Pietrini, Esq.

Whitney Walters, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis Roca Rothgerber LLP
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EXHIBIT L



1L 14 204

ARD MULLIN RICHTER & HAMPTON LLP
SHEFr TRADEMARK DEPARTMENT

RECEIVED
L

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company, .
Opposition No. 91210506

Opposer,

V. Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS AND
RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS
FOR PRODUCTION TO APPLICANT

Applicant E! Entertainment Television, LLC (“Applicant” and/or or “E!”) hereby amends
and supplements its objections and responses to Opposer’s First Set of Requests for Production
to Applicant (the “Requests™) as follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Requests. Each of these
General Objections is incorporated into the Specific Objections and Responées set forth below,
whether or not separately set forth therein.

1. Applicant objects to each Request as unduly burdensome and oppressive on the
grounds that it purports to require Applicant to search Applicant’s facilities and inquire of
Applicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive documents. Applicant’s responses are based upon: (A) a reasonable
search, given the time allocated to Applicant to respond to the Requests, of facilities and files
that could reasonably be expected to contain responsive documents; and (B) inquiries of
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Applicant’s employees and/or representatives who could reasonably be expected to possess
responsive documents. The subject matter of these Requests is under continuing investigation.
Applicant will respond to these Requests with current knowledge and reserves the right to
supplement these responses if any additional documents are identified at a later time and to make
any additional objections that may become apparent. Applicant expressly reserves the right to
make any use of, or introduce at any hearing or at trial, any documents not known of or thought
to be responsive at the time of response.

2. Specific objections to each Request are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objections are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Request is neither intended as, nor shall in any way be deemed,
a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Response. Applicant’s
answer or objection to any Request should not be taken as an admission that Applicant accepts or
admits the existence of any “facts” set forth or assumed by such Request. An answer to part or
all of any Request is not intended to be, and shall not be construed to be, a waiver of any part of
any objection to the Request.

4, Applicant objects to each Request, and their Definitions, to the extent that they
purport to impose upon Applicant any obligations that differ from, or exceed, those required by
the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules, the
TBMP, and/or any other ru]eé of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Request to the extent that it seeks documents that are



protected by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosure of such protected and privileged documents is inadvertent and is not intended to waive
those privileges or protections.

6. Applicant objects to each Request to the extent it seeks documents that consist of
or contain proprietary business information, trade secrets, or other confidential information.
Applicant will not produce any documents until a suitable Protective Order is entered in this
case, or until the parties have reached an interim agreement regarding the treatment of
confidential information. Applicant also will produce documents once the parties have reached
an agreement regarding the production format for electronically stored information.

7. Applicant objects to the Requests to the extent that they call for documents that
are neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Requests to the extent that they seek documents that are
publicly available and therefore obtainable from a more convcnient, less burdensome, and/or less
expensive source.

9, Applicant objects to the Requests to the extent that they are overbroad, unduly
burdensome, oppressive or seek documents that are beyond the scope of discovery under the
Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire of
employees other than those facilities and employees that would reasonably be expected to have
responsive documents.

10.  Applicant objects to the Requests to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to

protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other



confidentiality agreements entered into by Applicant.

11. Applicant objects to the Requests to the extent that they call for information and
documents not reasonably available to, or the identification of, documents not within the
possession, custody, or control of Applicant. The responses given herein are based on
information reasonably available to Applicant and the documents within Applicant’s possession,
custody, or control, including Applicant’s knowledge of the same.

12. Applicant objects to each Request to the extent that it seeks documents from a
time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to the
discovery of admissible evidence.

13. Applicant objects to each Request to the extent that it uses words and phrases that
are vague, ambiguous, and/or not defined in an understandable manner. Applicant will interpret
the terms and phrases used in those Requests as those terms and phrases are understood to
Applicant.

14.  Applicant objects to each Request to the extent that it seeks specific categories of
documents relating to the activities of Applicant’s customers and/or éuppliers. In most instances,
the requested documents are not maintained by Applicant. Although it is possible that one or
more Applicant’s employees has some limited understanding of supplier and/or customer
activities on an ad hoc basis, locating and gathering responsive documents would be unduly
burdensome. In the event the Requests seek documents that are maintained in a reasonably
accessible fashion and identifiable by Applicant, and the Requests are not objectionable on other
grounds, Applicant will provide responsive documents.

15.  Applicant objects to each Request to the extent it seeks Applicant’s contentions at
this time and is thereby premature.

16. By stating in these responses that Applicant will produce documents, Applicant



does not intend to represent that any responsive documents actually exist, but rather that
Applicant is making and will continue to make a reasonable, good faith search and attempt to
ascertain whether responsive documents do in fact exist.

17.  Applicant objects to Opposer’s definitions of “Applicant,” “document,”
“identify,” “Opposer,” “person,” and “POP OF CULTURE Goods and Services,” on the grounds
that these definitions are vague and/or ambiguous, overly broad, unduly burdensome, and
oppressive. Applicant will respond to these Requests based on the information and documents
reasonably available to Applicant.

18.  Applicant objects to each Request to the extent it seeks documents relating to
activities beyond the scope of this case.

19.  Applicant objects to each Request to the extent it does not identify the documents
sought with reasonable particularity.

20. Applicant objects to each Request to the extent it is inconsistent with any of the
parties stipulations and/or agreements concerning the conduct of discovery in this proceeding.

21.  Applicant objects to each Request to the extent the burden or expense of the
proposed discovery outweighs its likely benefit, considering the needs of the case, the amount in
controversy, the parties’ resources, the importance of the issues at stake in the action, and the
importance of the discovery in resolving the issues.

SPECIFIC OBJECTIONS AND RESPONSES

REQUEST FOR PRODUCTION NO. 1:

Representative samples of documents identifying each type of good and each type of
service offered under or intended to be offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.



Subject to and without waiving its General and Specific Objections, Applicant will produce non-
privileged documents responsive to this Request, to the extent that such documents exist, are
within Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 2:

All documents relating to the date(s) of first use anywhere and in interstate commerce

by Applicant of the POP OF CULTURE Marks.

RESPONSE TO. REQUEST FOR PRODUCTION NO. 2: Applicant objects to this
Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “all documents,” it
is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative
information and documents. Applicant further objects to this Request because it seeks publicly
available documents that are obtainable from a more convenient, less burdensome, and/or less
expensive source.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents establishing the date of first use, to the extent that such
documents exist, are within Applicant’s possession, custody, or control, and can be located after
a reasonable search.

REQUEST FOR PRODUCTION NO. 3:

All documents relating to the date of first sale of each product bearing or sold under
the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 3: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “all documents,” it

is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative



information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce representative, non-privileged documents establishing date 6f first use, to the extent that
such documents exist, are within Applicant’s possession, custody, or control, and can be located
after a reasonable search.

REQUEST FOR PRODUCTION NO. 4:

Specimens of all of _website pages, press releases, one sheets, labels, invoicés, packing
slips, tags, markings, nameplates, and thé like, and/or advertising material that constitute the
first use claimed for or intended first use of the POP OF CULTURE Marks for any goods or
services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all of website pages, press releases, one sheets,
labels, invoices, packing slips, tags, markings, nameplates, and the like, and/or advertising
material documents,” it is overly broad, unduly burdensome, oppressive, and needlessly seeks
cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce representative non-privileged documents responsive to this Request, to the extent that
such documents exist, are within Applicant’s possession, custody, or control, and can be located
after a reasonable search.

REQUEST FOR PRODUCTION NO. 5:

Two samples of each product bearing, sold under or intended to be sold under the POP



OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 5: Subject to and without

waiving its General Objections, Applicant will produce images of products responsive to this
Request, to the extent that such documents exist, are within Applicant’s possession, custody, or
control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 6:

Representative samples of each type of label, hang tag, container, carton, tag, invoice,
sticker, box, bag, packaging, and/or other means by which Applicant has applied or used or
intends to apply or use the POP OF CULTURE Marks on or in connection with any goods.

RESPONSE TO REQUEST FOR PRODUCTION NO. 6: Subject to and without

waiving its General Objections, Applicant will produce non-privileged documents and tangible
things responsive to this Request, to the extent that such documents and tangible things exist, are
within Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 7:

Representative samples of all website pages, press releases, one sheets, catalogs,
brochures, fliers, sales meeting materials, broadcast publications (video and audio) and
descriptive materials in general, from the date of first use to the present, relating to each of the
POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 7: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all website pages, press releases, one sheets,

catalogs, brochures, fliers, sales meeting materials, broadcast publications (video and audio)



and descriptive materials in general,” it is overly broad, unduly burdensome, oppressive and
needlessly seeks cumulative information and documents.

REQUEST FOR PRODUCTION NO. 8:

All documents relating to the selection and adoption of the POP OF CULTURE Marks
by Applicant and of the availability or clearance of such mark for use and/or registration by
Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 8: Applicant objects to this

Request to the extent that it seeks documents that are protected by the attorney/client privilege,
the work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Applicant also objects to this Request to the extent it
does not identify the documents sought with reasonable particularity. Applicant further objects
to this Request because, by seeking the production of “all documents relating to the selection
and adoption of the POP OF CULTURE Marks by Applicant and of the availability or
clearance of such mark for use and/or registration by Applicant,” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents .
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 9:

Representative samples of publications in which the POP OF CULTURE Goods and
Services have been advertised, promoted, marketed, reviewed or featured anywhere, including
without limitation magazines, newspapers, trade publications, and catalogs.

RESPONSE TO REQUEST FOR PRODUCTION NO. 9: Applicant objects to this




Requests to the extent it calls for documents not reasonably available to or within the possession,
custody, or control, of Applicant.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged, representative samples responsive to this Request, to the extent that such
documents exist, are within Applicant’s possession, custody, or control, and can be located after
a reasonable search.

REQUEST FOR PRODUCTION NO. 10:

All documents relating to the channels of distribution and intended channels of
distribution of each of the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify its
distribution channels for each of the POP OF CULTURE Goods and Services, to the extent that
such documents exist, are within Applicant’s possession, custody, or control, and can be located
after a reasonable search.

REQUEST FOR PRODUCTION NO. 11:

All documents identifying the type of retailer, store, or retail outlet, whether brick and
mortar or online, which sells, offers for sale, intends to sell, promotes, or advertises any of the
POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
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an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify the type of
retailers, to the extent that such documents exist, are within Applicant’s possession, custody, or
control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 12:

All documents that relate to, or identify, the market (i.e., type of purchaser), who
Applicant expects and intends to actually buy, or use, and/or view the POP OF CULTURE Goods
and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 12: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify Applicant’s
intended consumers, to the extent that such documents exist, are within Applicant’s possession,
custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 13:

All documents identifying any particular trade, industry, or consumer group toward

11



which any marketing or advertising is directed or targeted for the POP OF CULTURE Goods
and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 14:

All documents relating to surveys, public opinion polls, or any other forms of
consumer or market research that relate in any way to the POP OF CULTURE Marks, the
POP OF CULTURE Goods and Services, the CULTUREPOP Mark, the CulturePop.com
website, marks including the term CULTURE and/or POP, or Opposer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 14: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents” it is overly broad, unduly
burdensome, oppressive and needlessly seeks cumulative information and documents.

Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not

12



reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 15:

Representative samples of all invoices, purchase orders, participation statements,
royalty statements, and distribution statements for the POP OF CULTURE Goods and
Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 15: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request vto the extent it does not
identify the documents sought with reasonable particularity, Applicant further objects to this
Request because, by seeking representative samples of “all invoices, purchase orders,
participation statements, royalty statements, and distribution statements for the POP OF
CULTURE Goods and Services,” it is overly broad, unduly burdensome, oppressive and
needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 16:

All inventory reports, order forecasts, and sales forecasts referring or relating to goods
or services bearing or sold under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 16: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “All inventory reports, order forecasts,

and sales forecasts referring or relating to goods or services bearing or sold under the POP OF
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CULTURE Marks,” it is overly broad, unduly burdensome, oppressive and needlessly seeks
cumulative information and documents. Moreover, Applicant objects to this Request to the
extent it seeks irrelevant documents not reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR PRODUCTION NO. 17:

Documents sufficient to reflect the total sales of the goods offered under or bearing the
POP OF CULTURE Marks in units and dollars.

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: Subject to and without

waiving its General Objections, Applicant will produce non-privileged documents responsive to
this Request sufficient to reflect the total sales of the goods offered under or bearing the POP
OF CULTURE Marks, to the extent that such documents exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 18:

Documents sufficient to reflect the total revenue earned from the sale or offering of

any services or content under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 18: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify total revenue
earned from the sale or offering of any services or content under the POP OF CULTURE
Marks, to the extent that such documents exist, are within Applicant’s possession, custody, or

control, and can be located after a reasonable search.

14



REQUEST FOR PRODUCTION NO. 19:

Documents sufficient to identify the retail price or intended retail price of each product
or service bearing, sold, offered, or provided under, or intended to be sold, offered or provided
under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 19: Applicant objects to this -

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify the retail
price or intended retail price, to the extent that such documents exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 20:

Documents sufficient to identify the wholesale price or intended wholesale price of
each product or service bearing, sold, offered, or provided under, or intended to be sold,
offered, or provided under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 20: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify the
wholesale price or intended wholesale price, to the extent that such documents exist, are within
Applicant’s possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 21:

Representative samples of all documents relating to marketing, promotion, or

15



advertising of each of the POP OF CULTURE Goods and Services, including but not limited
to, documents relating to marketing and advertising plans or strategies for each such product
or service, or cumulatively for the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 21: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “all documents” it is overly broad,
unduly burdensome, oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 22:

All documents that relate to the method of marketing each of the POP OF CULTURE
Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 22: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking “all documents” it is overly broad, unduly burdensome, oppressive
and needlessly seeks cumulative information and documents. Moreover, Applicant objects to
this Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

REQUEST FOR PRODUCTION NO. 23:

Representative samples of all advertisements and marketing material for each of the

16



POP OF CULTURE Goods and Services published, disseminated, distributed, or available or
intended to be published, disseminated, distributed, or available.

RESPONSE TO REQUEST FOR PRODUCTION NO. 23: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking representative samples of “all advertisements. and marketing
material for each of the POP OF CULTURE Goods and Services published, disseminated,
distributed, or available or intended to be published, disseminated, distributed, or available,” it
is overly broad, unduly burdensome, oppressive and needlessly seeks cumulative information
and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged representative sample documents responsive to this Request, to the
extent that such documents exist, are within Applicant’s possession, custody, or control, and can
be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 24:

All cross-marketing agreements, co-branding agreements, sponsorship agreements,
promotion agreements, or other marketing or advertising arrangements relating to the POP OF
CULTURE Marks between Applicant and any third-party.

RESPONSE TO REQUEST FOR PRODUCTION NO. 24: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this

Request because, by seeking “All cross-marketing agreements, co-branding agreements,
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sponsorship agreements, promotion agreements, or other marketing or advertising
arrangements relating to the POP OF CULTURE Marks between Applicant and any third-
party,” it is overly broad, unduly burdensome, oppressive and needlessly seeks cumulative
information and documents. Moreover, Applicant objects to this Requests to the extent it seeks
the disclosure of information protected by any right to privacy, under confidentiality obligations,
subject to protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, or |
other confidentiality agreements entered into by Applicant.

REQUEST FOR PRODUCTION NO. 25:

All documents, for each year from the date(s) of first use to present, showing or from
which it can be ascertained, the total amount Applicant has spent to market, advertise and/or
promote the POP OF CULTURE Goods and Services. If Applicant does not maintain records
of such amounts spent regarding the POP OF CULTURE Goods and Services specifically,
produce all documents relating to the total amount spent by Applicant or on behalf of
Applicant to market, advertise and/or promote all of Applicant’s goods and services regardless
of the mark or name applied to such goods and services.

RESPONSE TO REQUEST FOR PRODUCTION NQO. 25: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking “all documents” it is overly broad, unduly burdensome, oppressive
and needlessly seeks cumulative information and documents. Moreover, Applicant objects to
this Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant will
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produce non-privileged documents responsive to this Request sufficient to identify its marketing
spend, to the extent that such documents exist, are within Applicant’s possession, custody, or
control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 26:

All documents relating to any registration or application for registration of POP OF
CULTURE by Applicant as a trademark, service mark, trade name, or fictitious business name
in the U.S. Patent & Trademark Office, in any of the states of the United States, or in any
governmental agency or department of the United States, or of any state, county, or city.

RESPONSE TO REQUEST FOR PRODUCTION NO. 26: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “all documents,” it
is overly broad, unduly burdensome, and oppressive and needlessly seeks cumulative
information and documents. Applicant further objects to this Request because it seeks publicly
available documents that are obtainable from a more convenient, less burdensome, and/or less
expensive source.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged representative documents responsive to this Request, to the extent that
such documents exist, are within Applicant’s possession, custody, or control, and can be located

after a reasonable search.

REQUEST FOR PRODUCTION NO. 27:
All documents relating to any registration or.application for registration of POP OF
CULTURE by Applicant as a trademark, service mark, trade name, or fictitious business name

in any international or foreign governmental agency or department.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 27: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “all documents,” it is overly broad, unduly burdensome, and
oppressive and needlessly seeks cumulative information and documents. Accordingly, Applicant
will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 28:

All documents relating to any registration or application for registration, in whole or in
part, of POP OF CULTURE as a domain name or address on the internet or on any other

computer network.

RESPONSE TO REQUEST FOR PRODUCTION NO. 28: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not deﬁned in
an understandable manﬁer. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged representative documents responsive to this' Request, to the extent that

such documents exist, are within Applicant’s possession, custody, or control, and can be located
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after a reasonable search.

REQUEST FOR PRODUCTION NO. 29:

All documents reflecting or relating to any communications that Applicant has had,
orally or in writing, with any person regarding Applicant’s rights to use and/or registration, or
the use, of the POP OF CULTURE Marks, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 29: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does' not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
reasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

REQUEST FOR PRODUCTION NO. 30:

All documents evidencing, suggesting, or relating to any confusion between
Applicant’s POP OF CULTURE Goods and Services, on the one hand, and any products or
services offered under the CULTUREPOP Mark, on the other hand, or any perceived
sponsorship, license, or appfoval by Opposer of the POP OF CULTURE Goods and Services,
or any perceived affiliation of any kind between Opposer and the POP OF CULTURE Goods

and Services.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 30: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 31:

All documents relating to any demand made upon Applicant to abandon, modify, or
alter its use of the POP OF CULTURE Marks (other than correspondence between
Applicant and Opposer), including all documents relating to Applicant’s response(s) to any
such demana(s).

RESPONSE TO REQUEST FOR PRODUCTION NO. 31: Applicant objects to this

Request to the extent it uses words and phrases that aré vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly

burdensome, and oppressive and needlessly seeks cumulative information and documents.
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Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 32:

All documents relating to any alternate marks that were considered by Applicant for
use as a trademark, service mark, or trade name instead of the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 32: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in .
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and >documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity.

REQUEST FOR PRODUCTION NO. 33:

All assignments and license agreements relating to the POP OF CULTURE Marks or
any marks including the terms POP or CULTURE, and all documents and correspondence

relating thereto.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 33: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request because, by seeking the production of “all documents,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks irrelevant documents not
rgasonably calculated to lead to the discovery of admissible evidence. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by'the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

REQUEST FOR PRODUCTION NO. 34:

All organization charts or other documents which reflect the organization and
operational structure of Applicant and its related entities or their predecessors.

RESPONSE TO REQUEST FOR PRODUCTION NO. 34: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All organization charts or other documents which reflect the
organization and operational structure of Applicant and its related entities or their
predecessors,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks

cumulative information and documents.
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Subject to and without waiving its General and Specific Objections, Applicant will
produce documents sufficient to identify the names of its officers.

REQUEST FOR PRODUCTION NO. 35:

All organization charts or other documents which reflect the organization and
operational structure of all entities that are owned by, share common ownership with, or have
an ownership or management interest in Applicant and its related entities.

RESPONSE TO REQUEST FOR PRODUCTION NO. 35: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All organization charts or other documents which reflect the
organization and operational structure of Applicant and its related entities or their
predecessors,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. Accordingly Applicant will not produce the requested
documents.

REQUEST FOR PRODUCTION NO. 36:

All business plans of Applicant and its related entities for the POP OF CULTURE
Marks or the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 36: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to leagl to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All business plans of Applicant and its related entities for the POP
OF CULTURE Marks or the POP OF CULTURE Goods and Services,” it is overly broad,
unduly burdensome, and oppressive and needlessly seeks cumulative information and
documents.

REQUEST FOR PRODUCTION NO. 37:

All contracts between Applicant, on the one hand, and its (a) distributors of (b)
manufacturers of, (c) providers/suppliers of, and/or (d) retailers for products offered under the
POP OF CULTURE Marks, on the other hand.

RESPONSE TO REQUEST FOR PRODUCTION NO. 37: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant al‘so objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of ‘fAll contracts,” it is overly broad, unduly burdensome, and oppressive
and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, and to the exteént
Applicant understands what is being asked Applicant will produce non-privileged documents
responsive to this Request, to the extent that such documents exist, are within Applicant’s
possession, custody, or control, and can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 38:

All participation agreements and statements, synchronization agreements, producer
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agreements, merchandise agreements, distribution agreements and statements, network
agreements, agreements concerning broadcasting or streaming content on the internet or to
mobile devices, relating to the services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 38: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All participation agreements. and statements, synchronization
agreements, producer agreements, merchandise agreements, distribution agreements and
statements, network agreements, agreements concerning broadcasting or streaming content on
the internet or to mobile devices, relating to the services offered under the POP OF
CULTURE Marks,” it is overly broad, unduly burdensome, and oppressive and needlessly seeks
cumulative information and documents. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 39:

All contracts between Applicant, on the one hand, and owners of content acquired or
licensed for use, reprinting, or publication with or forvthe POP OF CULTURE Goods and
Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 39: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All contracts,” it is overly broad, unduly burdensome, and oppressive
~ and needlessly seeks cumulative information and documents. Accordingly Applicant will not
produce the requested documents.

REQUEST FOR PRODUCTION NO. 40:

All contracts, licensing agreements, web hosting agreements, linking agreements,
website affiliation agreements, web design agreements, or other arrangements relating to the
POP OF CULTURE Marks, POP OF CULTURE Goods and Services, or any mark including
the terms POP or CULTURE between Applicant and any third-party.

RESPONSE TO REQUEST FOR PRODUCTION NO. 40: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All contracts,” it is overly broad, unduly burdensome, and oppressive
and needlessly seeks cumulati\‘?e information and documents. Accordingly, Applicant will not
produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 41:

All documents evidencing, reflecting, or relating to any complaints by third parties
regarding any of the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 41: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
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an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents evidencing, reflecting, or relatiﬁg to any complaints
by third parties regarding any of the POP OF CULTURE Goods and Services,” it is overly
broad, unduly burdensome, and oppressive and needlessly seeks cumulative information and
documents. In addition, Applicant objects to this Requests to the extent it seeks documents that
are publicly available and therefore obtainable from a more convenient, less burdensome, and/or
less expensive source.

Subject to and without waiving its General and Specific Objections, Applicant responds
and states that it is unaware of the existence of any responsive, non-privileged, documents.
Discovery is ongoing and Applicant is continuing to search its records and files. To the extent
Applicant discovers responsive, non-privileged, documents, it will produce them.

REQUEST FOR PRODUCTION NO. 42:

All emails, letters, notes, or other communications to or from Applicant or amongst or
between Applicant’s émployees, consultants, management, Board of Directors, or officers
relating to Opposer, the CULTUREPOP Mark, the CulturePop.com website, or any marks
including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 42: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this

Reqﬁest to the extent it seeks irrelevant documents not reasonably calculated to lead to the
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discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All emails, letters, notes, or other communications to or from
Applicant or amongst or between Applicant’s employees, consultants, management, Board of
Directors, or officers relating to Opposer, the CULTUREPOP Mark, the CulturePop.com
website, or any marks including the terms POP or CULTURE,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are protected by
the attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity. Accordingly, Applicant
will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NQO. 43:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of the CULTUREPOP
Mark, the CulturePop.com website, or any of the products or services offered under the
CULTUREPOP Mark.

RESPONSE TO REQUEST FOR PRODUCTION NO. 43: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
secking the production of “All documents relating to the date that Applicant first became
aware or acquireci knowledge of Opposer’s use, registration, or intended registration of the

CULTUREPOP Mark, the CulturePop.com website, or any of the products or services offered
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under the CULTUREPOP Mark,” it is overly broad, unduly burdensome, and oppressive and
needlessly seeks cumulative information and documents. In addition, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify the date that
Applicant first became aware or acquired knowledge of Opposer’s use, registration, or
intended registration of the CULTUREPOP Mark, the CulturePop.com website, or any of the
products or services offered under the CULTUREPOP Mark, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 44:

All documents relating to the date that Applicant first became aware or acquired
knowledge of Opposer’s use, registration, or intended registration of any marks consisting of
or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 44: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to the date that Applicant first became aware

or acquired knowledge of Opposer’s use, registration, or intended registration of any marks
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consisting of or including the terms POP or CULTURE,” it is overly broad, unduly
burdensome, and oppressive and needlessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are protected by
the attorney/client privilege, the work product doctrine, the joint defense privilege, the common
interest privilege, and/or any other applicable privilege or immunity.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request sufficient to identify the date that
Applicant first became aware or acquired knowledge of Opposer’s use, registration, or
intended registration of any marks consisting of or including the terms POP or CULTURE, to
the extent that such documents exist, are within Applicant’s possession, custody, or control, and
can be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 45:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of the Applications.

RESPONSE TO REQUEST FOR PRODUCTION NO. 45: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant
relied in the preparation of the Applications,” it is overly broad, unduly burdensome, and
oppressive and needlessly seeks cumulative information and documents. In addition, Applicant

objects to this Request to the extent it seeks documents that are protected by the attorney/client
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privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

REQUEST FOR PRODUCTION NO. 46:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s Answer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 46: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant
relied in the preparation of Applicant’s Answer,” it is overly broad, unduly burdensome, and
oppressive and needlessly seeks cumulative information and documents. In addition, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity.

REQUEST FOR PRODUCTION NO. 47:

All documents that Applicant reviewed or upon which Applicant relied in the
preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 47: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents that Applicant reviewed or upon which Applicant
relied in the preparation of Applicant’s responses to Opposer’s First Set of Interrogatories to

2

Applicant,” it is overly broad, unduly burdensome, and oppressivé and needlessly seeks
cumulative information and documents. In addition, Applicant objects to this Request to the
extent it seeks documents that are protected by the attomey/cliént.privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other vapplicable

privilege or immunity.

REQUEST FOR PRODUCTION NO. 48:

All documents relating to the registration, purchase, acquisition, bid, or use of POP OF
CULTURE or any other name, including the words “POP” or “CULTURE,” alone or with any
other words as metadata, search terms, electronic tags or markings, meta tags, keywords,
search engine marketing terms, or other hidden terminology or technology in any website or
in any search engine on the internet, or as an “AdWord” for Google, Yahoo, Bing, or any
other search engine on the internet, by or on behalf of Applicant.

RESPONSE TO REQUEST FOR PRODUCTION NO. 48: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it. seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
secking the pfoduction of “All documents relating to the registration, purchase, acquisition,

bid, or use of POP OF CULTURE or any other name, including the words “POP” or
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“CULTURE,” alone or with any other words as metadata, search terms, electronic tags or
markings, meta tags, keywords, search engine marketing terms, or other hidden terminology
or technology in any website or in any search engine on the internet, or as an “AdWord” for
Google, Yahoo, Bing, or any other search engine on the internet, by or on behalf of
Applicant,” it is overly broad, unduly Burdensome, and oppfessive and needlessly seeks
cumulative information and documents. In addition, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity.

REQUEST FOR PRODUCTION NO. 49:

Documents sufficient to identify the electronic tags or markings, or search terms
attached to, associated with, or flagged for the POP OF CULTURE Goods and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 49: Applicant objects to this

-Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
is misleading and falsely assumes that Applicant has utilized or utilizes “electronic tags or
markings, or search terms attached to, associated with, or flagged for the POP OF CULTURE
Goods and Services.”

REQUEST FOR PRODUCTION NO. 50:

Documents sufficient to identify all internet domain names owned by Applicant that

include POP OF CULTURE, or CULTURE.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 50: Applicant objects to this

Request to the extent it does not identify the ddcuments sought with reasonable particularity.
Applicant also objects to this Request to the extent it seeks irrelevant documents not reasonably
calculated to lead to the discovery of admissible evidence. Applicant further objects to this
Request to the extent it seeks documents that are publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source.

Subject to and without waiving its General and Speciﬁc Objections, Applicant will
produce non-privileged documents responsive to this Request, to the exteﬁt that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 51:

All historic and current web pages for any website operated or owned by Applicant
that display, use, or feature the POP OF CULTURE Marks or the POP OF CULTURE Goods
and Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 51: Applicant objects to this

Request to the extent it does not identify the documents sought with reasonable particularity.
Applicant also objects to this Request because, by seeking the production of “All historic and
current web pages for any website operated or owned by Applicant that display, use, or
feature the POP OF CULTURE Marks or the POP OF CULTURE Goods and Services,” it is
overly broad, not limited to any relevant time period, unduly burdensome, and oppressive and
needlessly seeks cumulative information and documents. Applicant further objects to this
Request to the extent it seeks documents that are publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source.

Subject to and without waiving its General and Specific Objections, Applicant will
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produce non-privileged representative sample documents responsive to this Request, to the
extent that such documents exist, are within Applicant’s possession, custody, or control, and can
be located after a reasonable search.

REQUEST FOR PRODUCTION NO. 52:

All documents relating to traffic, including the number of visitors and number of “hits”
to any website operated or owned by Applicant, that displayed or featured or currently
displays or features the POP OF CULTURE Marks or the POP OF CULTURE Goods and
Services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 52: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it secks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to traffic, including the number of visitors
and number of ‘hits’ to any website operated or owned by Applicant, that displayed or
featured or currently displays or features the POP OF CULTURE Marks or the POP OF
CULTURE Goods and Services,” it is overly broad, unduly burdensome, and oppressive and
needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a

reasonable search.
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REQUEST FOR PRODUCTION NO. 53:

All historic and current web pages for any website operated or owned by Applicant
that discuss this dispute.

RESPONSE TO REQUEST FOR PRODUCTION NO. 53: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the proc;uction of “All historic and current web pages for any website operated or
owned by Applicant that discuss this dispute,” it is overly broad, not limited in time, unduly
burdensome, oppressive, and needliessly seeks cumulative information and documents. In
addition, Applicant objects to this Request to the extent it seeks documents that are publicly
available and therefore obtainable from a more convenient, less burdensome, and/or less
expensive source. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 54:

All artwork or other designs used or to be used with the POP OF CULTURE Marks
for any goods or services.

RESPONSE TO REQUEST FOR PRODUCTION NO. 54: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity.
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REQUEST FOR PRODUCTION NO. 55:
All documents provided to any expert(s) retained by Applicant as testifying experts in
this case.

RESPONSE TO REQUEST FOR PRODUCTION NO. 55: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are protected by the attorney/client privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
* or immunity. Moreover, Applicant objects to this Request to the extent it requires the disclosure
of information protected against disclosure by Rule 26(b)(4)(C) of the Federal Rules of Civil
Procedure and to the extent it requires Applicant to provide expert disclosures earlier in time
than provided for in the case schedule and earlier in time than required by Federal Rule of Civil
Procedure 26(a)(2) and Trademark Rule 2.120(a)(2).

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, limited to those documents
required to be produced under Fed. R. Civ. P. 26(b)(4)(c)(i)-(iii), to the extent that such
documents exist, are within Applicant’s possession, custody, or control, and can be located after
a reasonable search.

REQUEST FOR PRODUCTION NO. 56:

All documents reflecting communications between Applicant and all testifying experts

retained for this case.
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RESPONSE TO REQUEST FOR PRODUCTION NO. 56: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are protected by the attorney/chent privilege, the work product doctrine,
the joint defense privilege, the common interest privilege, and/or any other applicable privilege
or immunity. Moreover, Applicant objects to this Request to the extent it requires the disclosure
of information protected against disclosure by Rule 26(b)(4)(C) of the Federal Rules of Civil
Procedure and to the extent it requires Applicant to provide expert disclosures earlier in time
than provided for in the case schedule and earlier in time than required by Federal Ruie of Civil
Procedure 26(a)(2) and Trademark Rule 2.120(a)(2).

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, limited to those documents
required to be produced under Fed. R. Civ. P. 26(b)(4)(c)(i)-(iii), to the extent that such
documents exist, are within Applicant’s possession, custody, or control, and can be located after
a reasonable search.

REQUEST FOR PRODUCTION NO. 57:

All documents reflecting the meaning or connotation of the POP OF CULTURE mark.

RESPONSE TO REQUEST FOR PRODUCTION NOQ. 57: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request because, by seeking the production of “All documents reflecting the meaning or
connotation of the POP OF CULTURE mark,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and doéuments.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 58:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 4
of Applicant’s Answer denying the allegations in Paragraph 4 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 58: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 4 of Applicant’s Answer denying the allegations in Paragraph 4 of
the Notice of Opposition,” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this

Request as drafted.
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REQUEST FOR PRODUCTION NO. 59:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 5
of Applicant’s Answer denying the allegations in Paragraph 5 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 59: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request fo the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 5 of Applicant’s Answer denying the allegations in Paragraph 5 of
the Notice of Opposition,” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to -
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 60:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 6
of Applicant’s Answer denying the allegations in Paragraph 6 of the Notice of Opposition.

RESPONSE TO REQUEST FOR PRODUCTION NO. 60: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
allegations in Paragraph 6 of Applicant’s Answer denying the allegations in Paragraph 6 of
the Notice of Opposition,” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 61:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 7
of Applicant’s Answer denying that “[t]he registration of Applicant’s POP OF CULTURE
[M]ark is likely to cause confusion, mistake, or deception as to the source or origin of
Applicant’s goods and services offered under the POP OF CULTURE Mark, and/or to draw a
false association, sponsorship, connection, affiliation, or endorsement with Opposer, the
CulturePop.com website, and or the CULTUREPOP Intellectual Property.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 61: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. ‘Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by

seeking the production of “All documents that relate to, support or negate Applicant’s
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allegations in Paragraph 7 of Applicant’s Answer,” it is overly broad, unduly burdensome,
oppressive, and néedlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it éeeks documents that are prétected by the attorney/client
privilege, the work product doctrine, the joint defense privilege,v the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted. -

REQUEST FOR PRODUCTION NO. 62:

All documents that relate to, support or negate Applicant’s allegations in Paragraph 8 of
Applicant’s Answer deny‘ing that “Opposer will be damaged by the registration of the mark
shown in the Application, in that such registration gives Applicant a prima facie exclusive right to
the use of the POP OF CULTURE mark, despite the likelihood of confusion, ‘mistake, and/or
deception, and allows Applicant to trade on Opposer’s existing goodwill in the CULTUREPOP
mark, the CulturePop.com website, and the CULTUREPOP Intellectual Property.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 62: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s allegations
in Paragraph 8 of Applicant’s Answer,” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the

work product doctrine, the joint defense privilege, the common interest privilege, and/or any
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other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 63:

All documents that relate to, support or negate Applicant’s denial in the Answer that
“Opposer is entitled to any relief.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 63: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s denial in
the Answer that ‘Opposer is entitled to any relief,”” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 64:

All documents that relate to, support or negate Applicant’s Affirmative Defense(s) as
stated in Applicant’s Answer.

RESPONSE TO REQUEST FOR PRODUCTION NO. 64: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
Affirmative Defense(s) as stated in Applicant’s Answer,”” it is overly broad, unduly
burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the .attomey/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 65:

All documents that relate to, support or negate Applicant’s alleged intellectual
property rights in the POP OF CULTURE Marks, or any other marks including the terms
POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 65: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s alleged
intellectual property rights in the POP OF CULTURE Marks, or any other marks including
the terms POP or CULTURE,”” it is overly broad, unduly burdensome, oppressive, and

needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
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Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 66:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “the wording POP and CULTURE are descriptive when used in connection
with services on the subject of pop culture.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 66: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the wording POP and CULTURE are descriptive
when used in connection with services on the subject of pop culture,’” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 67:

All documents that relate to, support or negate Applicant’s contention in its May 18,
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2012 letter that “any variation between marks that contain both POP and CULTURE will be
sufficient to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 67: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘any variation between marks that contain both POP
and CULTURE will be sufficient to avoid confusion,”” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 68:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP Mark “is further weakened by its presence within a
crowded field of companies that offer online services using POP CULTURE- formative

marks.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 68: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in

an understandable manner. Applicant also objects to this Request to the extent it does not
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identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that the CULTUREPOP Mark ‘“is further weakened by
its presence within a crowded field of companies that offer online services using POP
CULTURE-formative marks,’” it is overly broad, unduly burdensome, oppressive, and
needlessly seeks cumulative information and documents. Moreover, Applicant objects to this
Request to the extent it seeks documents that are protected by the attorney/client privilege, the
work product doctrine, the joint defense privilege, the common interest privilege, and/or any
other applicable privilege or immunity. Accordingly, Applicant will not produce documents in
response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 69:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “the CULTUREPOP mark is entitled to, at best, a narrow scope of

protection.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 69: Applicant objects to this
Reéluest to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All docments that relate to, support or negate Applicant’s

contention in its May 18, 2012 letter that ‘the CULTUREPOP mark is entitled to, at best, a
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narrow scope of protection,’” it is overly broad, unduly burdensome, oppressive, and needlessly
seeks cumulative information and documents. Moreover, Applicant objects to this Request to
the extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this

Request as drafted.

REQUEST FOR PRODUCTION NO. 70:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the marks POP OF CULTURE and CULTUREPOP each create a unique
commercial impression sufficient to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 70: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the marks POP OF CULTURE and CULTUREPOP
each create a unique commercial impression sufficient to avoid confusion,’” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it secks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,

Applicant will not produce documents in response to this Request as drafted.
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REQUEST FOR PRODUCTION NO. 71:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that “consumers are not likely to be confused as to the source of services offered

under the respective marks.”

RESPONSE TO REQUEST FOR PRODUCTION NQ. 71: Applicant objects to this
Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent 'it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by ,
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘consumers are not likely to be confused as to the

392

source of services offered under the respective marks,”” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are protected by the attorney/client
privilege, the work product doctrine, the joint defense privilege, the common interest privilege,
énd/or any other applicable privilege or immunity. Accordingly, Applicant will not produce

documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 72:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the parties’ core services represented by each mark are sufficiently
dissimilar to avoid confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 72: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
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an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought vyith reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that ‘the parties’ core services represented by each mark

Y

are sufficiently dissimilar to avoid -cbnfusion,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents. Moreover, Applicant
objects to this Request to the extent it seeks documents that are proteéted by the attorney/client
privilege, thé work product doctrine, the joint defense privilege, the common interest privilege,
and/or any other applicable privilege or immunity. Accordingly, Applicant will not produce

documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 73:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that ‘‘the source of services offered under our POP OF CULTURE mark--E!
Entertainment Television--will always be readily apparent to consumers thereby eliminating
the possibility of consumer confusion.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 73: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by

seeking the production of “All documents that relate to, support or negate Applicant’s
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contention in its May 18, 2012 letter that ‘the source of services offered under our POP OF
CULTURE mark--E! Entertainment Television--will always be readily apparent to
consumers thereby eliminating the possibility of consumer confusion,’” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.
Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Accordingly,
Applicant will not produce 'documents in response to this Request as dréfted.

REQUEST FOR PRODUCTION NO. 74:

All documents that relate to, support or negate Applicant’s contention in its May 18,
2012 letter that the CULTUREPOP mark is “conceptually and commercially weak.”

RESPONSE TO REQUEST FOR PRODUCTION NO. 74: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the éxtent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because, by
seeking the production of “All documents that relate to, support or negate Applicant’s
contention in its May 18, 2012 letter that the CULTUREPOP mark is ‘conceptually and
commercially weak,’” it is overly broad, unduly burdensome, oppressive, and needlessly seeks
cumulative information and documents. Moreover, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable

privilege or immunity. Accordingly, Applicant will not produce documents in response to this
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Request as drafted.

REQUEST FOR PRODUCTION NO. 75:

All documents evidencing, reflecting, or relating to any alleged additional federal
registrations and/or pending applications owned by Applicant for marks related to, derived
from, or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 75: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request to the extent it
seeks documents that are publicly available and therefore obtainable from a more convenient,
less burdensome, and/or less expensive source. Accordingly, Applicant will not produce
documents in response to this Request as drafted.

REQUEST FOR PRODUCTION NO. 76:

All documents that relate to, support or negate Applicant’s belief that it may sell or
offer products or services under the names or trademarks POP OF CULTURE or any other
trademark or name related to, derived from, or including the terms POP or CULTURE.

RESPONSE TO REQUEST FOR PRODUCTION NO. 76: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the

discovery of admissible evidence. In addition, Applicant objects to this Request because, by
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seeking the production of “All documents that relate to, support or negate Applicant’s belief
that it may sell or offer products or services under the names or trademarks POP OF
CULTURE or any other trademark or name related to, derived from, or including the terms
POP or CULTURE,’” it is overly broad, unduly burdensome, oppressive, and needlessly seeks
cumulative information and documents. Moreover, Applicant objects to this Request to the
extent it seeks documents that are protected by the attorney/client privilege, the work product
doctrine, the joint defense privilege, the common interest privilege, and/or any other applicable
privilege or immunity. Accordingly, Applicant will not produce documents in response to this
Request as drafted.

REQUEST FOR PRODUCTION NO. 77:

All documents relating to any third party use on which Applicant intends to rely,
including documents sufficient to show: the goods or services for which such marks are used,
a description of the scope of use and recognition of each such mark, the amount of sales
and/or revenue generated from each third party mark, and the amount spent to market,
promote or advertise each third party mark for the last five years. ,

RESPONSE TO REQUEST FOR PRODUCTION NO. 77: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manhér. Applicant also objects to this Request to thé extent it does not
identify the documents soﬁght with reasonable particularity. Applicant further objects to this
Request to the extent it seeks documents that are publicly available and therefore obtainable from
a more convenient, less burdensome, and/or less expensive source. In addition, Applicant
objects to this Request to the extent it seeks the production of information and/or documents not
reasonably available to Applicant and/or not within Applicant’s possession, custody, or control.

Moreover, Applicant objects to this Request to the extent it seeks documents that are protected
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by the attorney/client privilege, the work product doctrine, the joint defense privilege, the
common interest privilege, and/or any other applicable privilege or immunity. Finally, Applicant
objects to this Request because, by seeking the production of “All documents relating to any
third party use on which Applicant intends to rely,”” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 78:

All royalty statements or other documents reflecting revenue earned or generated
from the offering of services under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 78: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request _No. 18 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All royalty statements or other
documents reflecting revenue earned or generated from the offering of services under the
POP OF CULTURE Marks,”” it is overly broad, unduly burdensome, oppressive, and

needlessly seeks cumulative information and documents.
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REQUEST FOR PRODUCTION NO. 79:

All Nielsen ratings and market research for the services offered under the POP OF
CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 79: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irreleval‘lt‘ documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 14 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All Nielsen ratings and market
research for the services offered under the POP OF CULTURE Marks,” it is overly broad,
unduly burdensome, oppressive, and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, custody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 80:

All documents relating to any research of any kind concerning the viewership,
recording, or popularity of the services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 80: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not

identify the documents sought with reasonable particularity. Applicant further objects to this
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Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 14 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All documents relating to any
research of any kind concerning the viewership, recording, or popularity of the services
offered under the POP OF CULTURE Marks,” it is overly broad, unduly burdensome,
oppressive, and needlessly seeks cumulative information and documents.

Subject to and without waiving its General and Specific Objections, Applicant will
produce non-privileged documents responsive to this Request, to the extent that such documents
exist, are within Applicant’s possession, cusfody, or control, and can be located after a
reasonable search.

REQUEST FOR PRODUCTION NO. 81:

All documents relating to streaming or broadcasting of services offered under the POP
OF CULTURE Marks on the internet or to mobile devices.

RESPONSE TO REQUEST FOR PRODUCTION NO. 81: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. In addition, Applicant objects to this Request because it is
duplicative of Request No. 10 and, therefore, seeks cumulative documents. Moreover, Applicant
objects to this Request because, by seeking the production of “All documents relating to
streaming or broadcasting of services offered under the POP OF CULTURE Marks on the

internet or to mobile devices,” it is overly broad, unduly burdensome, oppressive, and
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needlessly seeks cumulative information and documents.

REQUEST FOR PRODUCTION NO. 82:

All documents relating to advertising revenue generated, earned, or paid for or relating
to services offered under the POP OF CULTURE Marks.

RESPONSE TO REQUEST FOR PRODUCTION NO. 82: Applicant objects to this

Request to the extent it uses words and phrases that are vague, ambiguous, and/or not defined in
an understandable manner. Applicant also objects to this Request to the extent it does not
identify the documents sought with reasonable particularity. Applicant further objects to this
Request to the extent it seeks irrelevant documents not reasonably calculated to lead to the
discovery of admissible evidence. Moreover, Applicant objects to this Request because, by
seeking the production of “All documents relating to advertising revenue generated, earned, or
paid for or relating to services offered under the POP OF CULTURE Marks,” it is overly
broad, unduly burdensome, oppressive, and needlessly seeks cumulative information and
documents.
Dated: this 11th day of July, 2014.
LEWIS ROCA ROTHGERBER LLP

o Qptn b FAs

¥
Michael/f. McCue L
Jonathan W. Fountain
3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996
(Tel.) 702-949-8200
(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on July 11, 2014, I served a true and accurate copy of the foregoing
documént entitled, APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS
AND RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS FOR PRODUCTION TO
APPLICANT and documents Bates labeled E-000001 through' E-000324, by first-class, United
States mail, upon the following counsel for Opposer:

Paul Bost, Esq.

Jill M. Pietrini, Esq.

Whitney Walters, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis and Roca LLP
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EXHIBIT M



RECEIVED
JUL 14 200

SHEPPARD MULLIN RICHTER & HAMPTON LLP
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE TRADEMARK DEPARTMENT

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OVATION, LLC,

a Delaware limited liability company,
Opposition No. 91210506

Opposer,

V. Mark: POP OF CULTURE

E! ENTERTAINMENT TELEVISION, LLC,
a Delaware limited liability company,

Serial No. 85/569798

Applicant.

APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS AND
RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
APPLICANT E! ENTERTAINMENT TELEVISION, LL.C

Applicant E! Entertainment Television, LLC (“Applicant” and/or “E!”) hereby amends
and supplements its objections and responses to Opposer’s First Set of Request for Admission to
Applicant (the “Requests™), as follows:

GENERAL OBJECTIONS

Applicant makes the following General Objections to the Requests. Each of these
General Objections is incorporated into the Specific Objections and Responses set forth below,
whether or not separately set forth therein.

1. Applicant objects to each Request as unduly burdensome and oppressive on the
grounds that it purports to require Applicant to search Applicant’s facilities and inquire of
Applicant’s employees other than those facilities and employees that would reasonably be
expected to have responsive documents. Applicant’s responses are based upon: (A) a reasonable
search, given the time allocated to Applicant to respond to the Requests, of facilities and files

that could reasonably be expected to contain responsive documents; and (B) inquiries of



Applicant’s employees and/or representatives who could reasonably be expected to possess
responsive documents. The subject matter of these Requests is under continuing investigation.
Applicant will respond to these Requests with current knowledge and reserves the right to
supplement these responses if any additional information is identified at a later time and to make
any additional objections that may become apparent. Applicant expressly reserves the right to
make any use of, or introduce at any hearing or at trial, any information not known of or thought
to be responsive at the time of response.

2. Specific objections to each Request are made on an individual basis below.
Applicant expressly incorporates each of the General Objections to each specific Response as if
set forth in full therein. The Specific Objectiéns are submitted without prejudice to, and without
any waiver of, the General Objections not expressly set forth in the specific Response. The
assertion of any objection to any Request is neither intended as, nor shall in any way be deemed,
a waiver of Applicant’s right to assert that or any other objection at a later date.

3. No incidental or implied admission is intended by any Respoﬁse. Applicant’s
answer or objection to any Request should not be taken as an admission that Applicant accepts or
admits the existence of any “facts” set forth or assumed by such Request. An answer to part or
all of any Request is not intended to be, and shall not be construed to be, a waiver of any part of
any objection to the Request.

4. Applicant objects to each Request, and their Definitions, to the extent that they
purport to impose upon Applicant any obligations that differ from, or exceed, those required by
the Federal Rules of Civil Procedure, the Federal Rules of Evidence, the Trademark Rules, the
TBMP, and/or any other rules of the Board, any other applicable rules or law, or any of the
parties’ agreements.

5. Applicant objects to each Request to the extent that it seeks information that is



protected by the attorney/client privilege, the work product doctrine, the joint defense privilege,
the common interest privilege, and/or any other applicable privilege or immunity. Any
disclosu.re> of such protected and privileged information is inadvertent and is not intended to
waive those privileges or protections.

6. Applicant objects to each Request to the extent it seeks information that consist of
or contain proprietary business information, trade secrets, or other confidential information.
Applicant will not disclose any such information until a suitable Protective Order is entered in
this case, or until the parties have reached an interim agreement regarding the treatment of
confidential information.

7. Applicant objects to the Requests to the extent that they call for information that
is neither relevant to the parties’ claims and defenses nor reasonably calculated to lead to the
discovery of admissible evidence.

8. Applicant objects to the Requests to the extent that they seek information that is
publicly available and therefore obtainable from a more convenient, less burdensome, and/or less
expensive source.

9. Applicant objects to the Requests to the extent that they are overbroad, unduly
burdensome, oppressive or seek information that is beypnd the scope of discovery under the
Federal Rules of Civil Procedure or purport to require Applicant to search facilities or inquire of
employees other than those facilities and employees that would reasonably be expected to have
responsive information.

10.  Applicant objects to the Requests to the extent that they seek disclosure of
information protected by any right to privacy, under confidentiality obligations, or subject to
protective orders pursuant to Rule 26(c) of the Federal Rules of Civil Procedure or other

confidentiality agreements entered into by Applicant.



11. Applicant objects to the Requests to the extent that they call for information not
reasonably available to, or the identification of, documents not within the possession, custody, or
control of Applicant. The responses given herein are based on information reasonably available
to Applicant and the documents within Applicant’s possession, custody, or control, including
Applicant’s knowledge of the same.

12. Applicant objects to each Request to the extent that it seeks information from a
time period that is overly broad, unduly burdensome, and not reasonably calculated to lead to the
discovery of admissible evidence.

13.  Applicant objects to each Request to the extent that it uses words and phrases that
are vague, ambiguous, and/or not defined in an understandable manner. Applicant will interpret
the terms and phrases used in those Requests as those terms and phrases are understood to
Applicant.

14. Applicant objects to each Request to the extent that it seeks specific categories of
information relating to the activities of Applicant’s customers and/or suppliers. In most
instances, the requested information is not maintained by Applicant. Although it is possible that
one or more Applicant’s employees has some limited understanding of supplier and/or customer
activities on an ad hoc basis, locating and gathering responsive information would be unduly
burdensome. In the event the Requests seek information that is maintained in a reasonably
accessible fashion and identifiable by Applicant, and the Requests are not objectionable on other
grounds, Applicant will provide responsive information.

15.  Applicant objects to each Request to the extent it seeks Applicant’s contentions at
this time and is thereby premature.

16.  Applicant objects to Opposer’s definition of “The POP OF CULTURE

Application” and use of “E POP OF CULTURE Mark” because those phrases are vague,



ambiguous, and/or inaccurate. Applicant will respond to these Requests based on the
information and documents reasonably available to Applicant.

17. Applicant objects to each Request to the extent it seeks information relating to
activities beyond the scope of this case.

18.  Applicant objects to each Request to the extent it does not identify the
information it seeks with reasonable particularity.

19. Appliéaht objects to each Request to the extent it is inconsistent with any of the
parties stipulations and/or agreements concerning the conduct of discovery in this procéeding.

20.  Applicant objects to these Requests to the extent the burden or expense of
answering any of these Requests outweighs its likely benefit, considering the needs of the case,
the amount in controversy, the parties’ resources, the important of the issues at stake, and the
importance of the Requests in resolving the issues.

SPECIFIC OBJECTIONS AND ANSWERS

REQUEST FOR ADMISSION NO. 1:

Opposer is a television network with programming devoted to art.

RESPONSE TO REQUEST FOR ADMISSION NO. 1:

Admitted.

REQUEST FOR ADMISSION NO. 2:

Opposer is a television network with programming devoted to culture.

RESPONSE TO REQUEST FOR ADMISSION NO. 2:

Admitted.

REQUEST FOR ADMISSION NO. 3:

Opposer began using the CULTUREPOP Mark for website services at least as early as

August 2010.



RESPONSE TO REQUEST FOR ADMISSION NO. 3:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 4:

The date of first use of the CULTUREPOP Mark precedes the filing date of the E POP
OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 4:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request to the extent it seeks information not reasonably
available to Applicant and/or not within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
~ readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. §:

The date of first use of the CULTUREPOP Mark precedes the filing date of the E POP
OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. §:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request to the extent it seeks information not reasonabiy

available to Apﬁlicant and/or not within Applicant’s possession, custody, or control.



Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 6:

Opposer developed common law rights in CULTUREPOP which predate the E POP OF
CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 6:

Applicant objects to this request because, by seeking information regarding two
trademark applications not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or -
control. Applicant further objects to this request to the extent that it calls for a legal conclusion
regarding Opposer’s alleged rights.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 7:

Opposer developed common law rights in CULTUREPOP which predate the E POP OF
CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 7:

Applicant objects to this request because, by seeking information regarding two
trademark applications not at issue in this proceeding, this request is overbroad and secks

information that is neither relevant nor reasonably calculated to lead to the discovery of



admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control. Applicant further objects to this request to the extent that it calls for a legal conclusion
regarding Opposer’s alleged rights.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 8:

Since the date of first use, Opposer has been using the CULTUREPOP Mark
continuously in commerce for a variety of goods and services.

RESPONSE TO REQUEST FOR ADMISSION NO. 8:

Applicant objects to this request to the extent it seeks information not reasonably
available to Applicant and/or not within Applicant’s possession, custody, or control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 9:

Opposer uses the CULTUREPOP Mark in connection with television programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 9:

Admitted.

REQUEST FOR ADMISSION NO. 10:

Opposer uses the CULTUREPOP Mark in connection with website services.

RESPONSE TO REQUEST FOR ADMISSION NO. 10:

Applicant objects to this request because it uses words and phrases that are vague,



ambiguous, and/or not defined in an understandable manner.
Subject to and without waiving its General and Specific Objections, Applicant answers
and states Opposer is presently using the CULTUREPOP Mark on a website.

REQUEST FOR ADMISSION NO. 11:

Opposer uses the CULTUREPOP Mark for downloadable electronic publications.

RESPONSE TO REQUEST FOR ADMISSION NO. 11:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 12:

Opposer has used the CULTUREPOP Mark in connection with television programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 12:

Admitted.

REQUEST FOR ADMISSION NO. 13:

Opposer has used the CULTUREPOP Mark in connection with website services.

RESPONSE TO REQUEST FOR ADMISSION NO. 13:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states Opposer is presently using the CULTUREPOP Mark on a website.

REQUEST FOR ADMISSION NO. 14:

Opposer has used the CULTUREPOP Mark for downloadable electronic publications in

the nature of e-newsletters.

RESPONSE TO REQUEST FOR ADMISSION NO. 14:

Applicant has made reasonable inquiry and the information presently known or readily



obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 15:

Opposer has used the CULTUREPOP Mark for guides in the field of arts.

RESPONSE TO REQUEST FOR ADMISSION NO. 15:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 16:

Opposer has used the CULTUREPOP Mark for guides in the field of culture.

RESPONSE TO REOUEST FOR ADMISSION NO. 16:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 17:

Opposer has used the CULTUREPOP Mark for guides in the field of entertainment.

RESPONSE TO REQUEST FOR ADMISSION NO. 17:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 18:

Opposer has used the CULTUREPOP Mark in connection with a website featuring
information about arts.

RESPONSE TO REQUEST FOR ADMISSION NO. 18:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 19:

Opposer has used the CULTUREPOP Mark in connection with a website featuring

10



information about culture.

RESPONSE TO REQUEST FOR ADMISSION NO. 19:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Opposer is presently using the CULTUREPOP Mark on a website, which
presently contains information about culture.

REQUEST FOR ADMISSION NO. 20:

Opposer has used the CULTUREPOP Mark in connection with providing non-
downloadable electronic publications (e.g., e-newsletters and guides in the field of arts featuring
- recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NO. 20:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 21:

Opposer has used the CULTUREPOP Mark in connection with providing non-
downloadable electronic publications (e.g., e-newsletters and guides in the field of culture
featuring recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NO. 21:

Applicant has made reasonable inquiry and the information presently known or readily

obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 22:

Opposer has used the CULTUREPOP Mark in connection with providing non-
downloadable electronic publications (e.g., e-newsletters and guides in the field of entertainment

featuring recommendations, trivia questionnaires, news, recipes, and opinion polls).

RESPONSE TO REQUEST FOR ADMISSION NO. 22:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 23:

Opposer has used the CULTUREPOP Mark in connection with creating blogs.

RESPONSE TO REQUEST FOR ADMISSION NO. 23:

Applicant answers and states that Applicant has made reasonable inquiry and the
information presently known or readily obtainable by Applicant is insufficient to enable
Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 24:

Opposer has used the CULTUREPOP Mark in connection with maintaining blogs.

RESPONSE TO REQUEST FOR ADMISSION NO. 24:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 25:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of television

programs offered on websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 25:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner.
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Subject to and without waiving its General and Specific Objections, Applicant admits
that Opposer has used the CULTUREPOP Mark for a television series, episodes of which are
viewable on a website

REQUEST FOR ADMISSION NO. 26:

Opposer has used the CULTUREPOP Mark for the production of television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 26:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 27:

Opposer has used the CULTUREPOP Mark for the distribution of television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 27:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 28:

Opposer has used the CULTUREPOP Mark for the production of entertainment events.

RESPONSE TO REQUEST FOR ADMISSION NO. 28:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 29:

Opposer has used the CULTUREPOP Mark for the distribution of entertainment events.
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RESPONSE TO REQUEST FOR ADMISSION NO. 29:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 30:

Opposer has used the CULTUREPOP Mark for providing entertainment information
regarding television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 30:

Applicant admits that Opposer has used the CULTUREPOP Mark for a television
program.  Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the

remaining portion of this request.

REQUEST FOR ADMISSION NO. 31:

Opposer has used the CULTUREPOP Mark for providing artists and performers
information regarding television programs.

RESPONSE TO REQUEST FOR ADMISSION NO. 31:

Applicant objects to this request because it uses words and ﬁhrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 32:

Opposer has used the CULTUREPOP Mark for providing arts events information.

RESPONSE TO REQUEST FOR ADMISSION NO. 32:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicarit is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 33:

Opposer has used the CULTUREPOP Mark for providing newsworthy events
information.

RESPONSE TO REQUEST FOR ADMISSION NO. 33:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 34:

Opposer has used the CULTUREPOP Mark for providing information regarding
television personalities.

RESPONSE TO REQUEST FOR ADMISSION NO. 34:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 35:

Opposer has used the CULTUREPOP Mark in connection with television programming
services.

RESPONSE TO REQUEST FOR ADMISSION NO. 35:

Applicant has made reasonable inquiry and the information presently known or readily

obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 36:

Opposer has used the CULTUREPOP Mark for entertainment in the nature of television
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 36:

Admitted.

REQUEST FOR ADMISSION NO. 37:

Opposer has used the CULTUREPOP Mark in connection with cable television
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 37:

Admitted.

REQUEST FOR ADMISSION NO. 38:

Opposer has used the CULTUREPOP Mark in connection with satellite television
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 38:

Admitted.

REQUEST FOR ADMISSION NO. 39:

Opposer has used the CULTUREPOP Mark in connection with internet programming,

RESPONSE TO REQUEST FOR ADMISSION NO. 39:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 40:

Opposer has used the CULTUREPOP Mark in connection with multimedia
programming.

RESPONSE TO REQUEST FOR ADMISSION NO. 40:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Ob_] ections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 41:

Opposer has used the CULTUREPOP Mark in connection with programming via
wireless networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 41:

Applicant objects to this request because it uses words and ph}ases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny the
remaining portions of this request.

REQUEST FOR ADMISSION NO. 42:

Opposer has used the CULTUREPOP Mark in connection with programming via mobile
networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 42:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 43:

Opposer has used the CULTUREPOP Mark in connection with providing online journals,

namely, blogs in the field of entertainment.

RESPONSE TO REQUEST FOR ADMISSION NO. 43:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.
Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 44:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and

information via the internet.

RESPONSE TO REQUEST FOR ADMISSION NO. 44:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers

and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 45:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and
information via mobile networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 45:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
- and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 46:

Opposer has used the CULTUREPOP Mark in connection with the provision of news and
information via wireless networks.

RESPONSE TO REQUEST FOR ADMISSION NO. 46:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.
Subject to and without waiving its General and Specific Object‘ions, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently. known or
readily obtainable by Applicant is insﬁfﬁcient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 47:

Opposer promotes the CULTUREPOP Mark on-air.

RESPONSE TO REQUEST FOR ADMISSION NO. 47:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
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and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 48:

Opposer promotes the CULTUREPOP Mark on the Ovation television channel.

RESPONSE TO REQUEST FOR ADMISSION NO. 48:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 49:

Opposer promotes the CULTUREPOP Mark through websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 49:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant admits
that Opposer uses the CULTUREPOP Mark on one of Opposer’s website. Applicant has made
reasonable inquiry and the information presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 50:

Opposer promotes the CULTUREPOP Mark through social media.

RESPONSE TO REQUEST FOR ADMISSION NO. 50:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner.
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Subject to and without waiving its General and Specific Objections, Applicant has made
reasonable inquiry and the information presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 51:

Opposer promotes the CULTUREPOP Mark through word of mouth.

RESPONSE TO REQUEST FOR ADMISSION NO. 51:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 52:

Opposer has promoted the CULTUREPOP Mark on-air.

RESPONSE TO REQUEST FOR ADMISSION NO. 52:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 53:

Opposer has promoted the CULTUREPOP Mark on the Ovation television channel.

RESPONSE TO REQUEST FOR ADMISSION NO. 53:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner.
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Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 54:

Opposer has promoted the CULTUREPOP Mark through websites.

RESPONSE TO REQUEST FOR ADMISSION NO. 54:

Applicant objects to this request Becausé it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant admits
that Opposer uses the CULTUREPOP Mark on one of Opposer’s website. Applicant has made
reasonable inquiry and the information presently known or readily obtainable by Applicant is
insufficient to enable Applicant to admit or deny the remaining portions of this request.

REQUEST FOR ADMISSION NO. 55:

Opposer has promoted the CULTUREPOP Mark through social media.

RESPONSE TO REQUEST FOR ADMISSION NO. 55:

Applicant has-made reasonable inquiry and the information presently known or readily

obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 56:
Opposer has promoted the CULTUREPOP Mark through word of mouth.

RESPONSE TO REQUEST FOR ADMISSION NO. 56:

Applicant has made reasonable inquiry and the information presently known or readily
obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 57:

The Ovation television channel has received media attention.
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RESPONSE TO REQUEST FOR ADMISSION NO. 57:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 58:

The Ovation television channel has received significant media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 58:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 59:

The CulturePop.com website has received media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 59:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable mannér.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or

readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.
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REQUEST FOR ADMISSION NO. 60:

The CulturePop.com website has received significant media attention.

RESPONSE TO REQUEST FOR ADMISSION NO. 60:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner.
Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 61:

August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 61:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceediﬁg, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 62:

August 2010 predates Applicant’s selection the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 62:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE

Mark.” Applicant further objects to this request because, by seeking information regarding
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trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 63:

August 2010 predates Applicant’s first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 63:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 64:

August 2010 predates Applicant’s first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 64:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 65:

August 2010 predates the date that the E POP OF CULTURE Application was filed.
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RESPONSE TO REQUEST FOR ADMISSION NO. 65:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Applicant further objects to this request because the term “E POP OF CULTURE Application” is
undefined, vague, and/or ambiguous.

Subject to and without waiving its General and Specific Objections, Applicant admits
that August 2010 predates May 20, 2013, the date on which Application Serial Nos. 85/937/423
and 85/937/399 were filed for the E POP OF CULTURE mark. Applicant admits that August
2010 predates March 14, 2012, the date on which Application Serial No. 85/569,798 was filed
for the POP OF CULTURE mark.

REQUEST FOR ADMISSION NO. 66:

August 2010 predates the date that the E POP OF CULTURE Applications were filed.

RESPONSE TO REQUEST FOR ADMISSION NO. 66:

Applicant objects to this request because, by seeking information regarding trademarks
that are not at issue in this proceeding, this request is overbroad and secks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states: Applicant admits that August 2010 predates May 20, 2013, the date on which
Application Serial Nos. 85/937/423 and 85/937/399 were filed for the E POP OF CULTURE
mark. -

REQUEST FOR ADMISSION NO. 67:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of the E

POP OF CULTURE Mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 67:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 68:

Applicant was aware of use of the CULTUREPOP Mark prior to its selection of the E
POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 68:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 69:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the E
POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 69:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
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Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 70:

Applicant was aware of use of the CULTUREPOP Mark prior to its first use of the E
POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 70:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 71:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP OF
CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 71:

Applicant objects to this request because it uses. words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Application.”  Applicant further objects to this request because, by seeking information
regarding trademarks that are not at issue in this proceeding, this request is overbroad and seeks

information that is neither relevant nor reasonably calculated to lead to the discovery of
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admissible evidence.

REQUEST FOR ADMISSION NO. 72:

Applicant was aware of use of the CULTUREPOP Mark prior to filing the E POP OF
CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 72:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request because, by seeking information regarding trademarks that are not at issue in this
proceeding, this réquest is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evideﬂce.

- REQUEST FOR ADMISSION NO. 73:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its selection of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 73:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceedirig, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 74:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its selection of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 74:
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| Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 75:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 75:

Applicant objects to this request because it uses words and'phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regérding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 76:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to its first use of the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 76:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
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Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request \is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 77:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to filing the E POP OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 77:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Application.” Applicant further objects to this request because, by seecking information
regarding trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 78:

Applicant was aware of the pending application to register the CULTUREPOP Mark
prior to filing the E POP OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 78:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner. Applicant further objects to this
request because, by seeking information regarding trademarks that are not at issue in this
proceeding, this request is overbroad and seeks information that is neither relevant nor
reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 79:
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Opposer’s trademark CULTUREPOP is famous.

RESPONSE TO REQUEST FOR ADMISSION NO. 79:

Denied.

REQUEST FOR ADMISSION NO. 80:

Opposer’s trademark CULTUREPOP is well-known.

RESPONSE TO REQUEST FOR ADMISSION NO. 80:

Denied.

REQUEST FOR ADMISSION NO. 81:

Opposer has built up a valuable goodwill in connection with its CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 81:

Applicant answers and states that Applicant has made reasonable inquiry and the
information presently known or readily obtainable by Applicant is insufficient to enable
Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 82:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE Mark
are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 82:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information

not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
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control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 83:

The channels of trade of the CULTUREPOP Mark and the E POP OF CULTURE Mark
are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 83:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking inforrnatioq regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 84:

The channels of marketing of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 84:
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Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 85:

The channels of marketing of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 85:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,

custody, or control.

34



Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 86:

The targeted demographic of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 86:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 87:

The targeted demographic of the CULTUREPOP Mark and the E POP OF CULTURE
Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 87:

Applicant objects to this request because it is duplicative of the previous request.

Applicant also objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 88:

The nature of the content associated with the CULTUREPOP Mark and the E POP OF
CULTURE Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 88:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

Subject to and without waiving its General and Specific Objections, Applicant answers

and states that Applicant has made reasonable inquiry and the information presently known or
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readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 89:

The nature of the content associated with the CULTUREPQP Mark and the E POP OF
CULTURE Mark are similar.

RESPONSE TO REQUEST FOR ADMISSION NO. 89:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

Subject to and without waiving its General and Specific Objections, Applicant answers
and states that Applicant has made reasonable inquiry and the information presently known or
readily obtainable by Applicant is insufficient to enable Applicant to admit or deny this request.

REQUEST FOR ADMISSION NO. 90:

The E POP OF CULTURE Mark is similar in appearance to Opposer’s CULTUREPOP
Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 90:

Applicant objects to this request because it uses words and phréses that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE

Mark.” Applicant further objects to this request because, by seeking information regarding
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trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 91:

The E POP OF CULTURE Mark is similar in appearance to Opposer’s CULTUREPOP
Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 91:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 92:

The E POP OF CULTURE Mark is similar in sound to Opposer’s CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 92:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant also objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.
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REQUEST FOR ADMISSION NO. 93:

The E POP OF CULTURE Meark is similar in sound to Opposer’s CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 93:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by s_egking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. |

REQUEST FOR ADMISSION NO. 94:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s CULTUREPOP
Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 94:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request to the extent it seeks information
not reasonably available to Applicant and/or not within Applicant’s possession, custody, or
control.

REQUEST FOR ADMISSION NO. 95:

The E POP OF CULTURE Mark is similar in connotation to Opposer’s CULTUREPOP
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Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 95:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in thivs proceeding, this request is ovefbroad and seeks
information that is neither relevant nor reasonably calculated to lead‘ to the discovery of
admissible evidence. In addition, Applicant objects to this request to the extent it seeks
information not reasonably available to Applicant and/or not within Applicant’s possession,
custody, or control.

REQUEST FOR ADMISSION NO. 96:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s
CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 96:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of »
admissible evidence.

REQUEST FOR ADMISSION NO. 97:

The E POP OF CULTURE Mark is similar in commercial impression to Opposer’s

CULTUREPOP Mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 97:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 98:
Applicant is aware of the existence of instances of actual confusion between the E POP
OF CULTURE Mark and the CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 98:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 99:

Applicant is aware of the existence of actual confusion between the E POP OF
CULTURE Mark and the CULTUREPQP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 99:

Applicant objects to this request because it uses words and phrases that are vague,

ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
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Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 100:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the
goods set forth in the E POP OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 100:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark” and “E POP OF CULTURE Application.” Applicant further objects to this request
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated
to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 101:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the
services set forth in the E POP OF CULTURE Application.

RESPONSE TO REQUEST FOR ADMISSION NO. 101;

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark” and “E POP OF CULTURE Application.” Applicant further objects to this request
because, by seeking information regarding trademarks that are not at issue in this proceeding,
this request is overbroad and seeks information that is neither relevant nor reasonably calculated

to lead to the discovery of admissible evidence.
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REQUEST FOR ADMISSION NO. 102:

Applicant has not used the E POP OF CULTURE Mark in connection with all of the
goods set forth in the E POP OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 102:

Applicant objects to this request because it is duplicative of Request No. 100. Applicant
objects to this request because it uses words and phrases that are vague, ambiguous, and/or not
defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 103:

Applicant has not used the E POP OF CULTURE Mark in connection with all of services
set forth in the E POP OF CULTURE Applications.

RESPONSE TO REQUEST FOR ADMISSION NO. 103:

Applicant objects to this request because it is duplicative of Request No. 101. Applicant
objects to this request because it uses words and phrases that are vague, ambiguous, and/or not
defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 104:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 104:

Applicant objects to this request because it uses words and phrases that are vague,
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ambiguous, and/or not defined in an understandable manner, including “E POP. OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 105:

Applicant conducted a trademark search for the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 105:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant fuﬁher objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 106:

Opposer and Applicant have no written agreement with each other of any kind.

RESPONSE TO REQUEST FOR ADMISSION NO. 106:

Applicant objects to this request because, by seeking information regarding any
agreement of any kind, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Subject to and without
waiving its General and Specific Objections, Applicant admits that the parties have no written
agreement between them regarding the use of either the CULTUREPOP Mark or the POP OF

CULTURE Marks.
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REQUEST FOR ADMISSION NO. 107:

Opposer and Applicant have no oral agreement with each other of any kind.

RESPONSE TO REQUEST FOR ADMISSION NO. 107:

Applicant objects to this request because, by seeking information regarding any
agreement of any kind, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence. Subject to and without
waiving its Genefal and Specific Objections, Applicant admits that the parties have no ora'1 
agreement between them regarding the use of either the CULTUREPOP Mark or the POP OF
CULTURE Marks.

REQUEST FOR ADMISSION NO. 108:

Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 108:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.”  Applicant also objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. Applicant further objects to this request as assuming that Applicant
required Opposer’s authorization to use E POP Of CULTURE mark and/or that Applicant has in
fact used the E POP OF CULTURE mark. Applicant further objects to this request to the extent
it seeks information not reasonably available to Applicant and/or not within Applicant’s
possession, custody, or control.

REQUEST FOR ADMISSION NO. 109:

Opposer did not authorize Applicant to use the E POP OF CULTURE Mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 109:

Applicant objects to this request because it is duplicative of the previous request.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence. In addition, Applicant objects to this request as assuming that Applicant
required Opposer’s authorization to use E POP OF CULTURE mark and/or that Applicant has in
fact used the E POP OF CULTURE mark. Moreover, Applicant objects to this request to the
extent it seeks information not reasonably available to Applicant and/or not within Applicant’s
possession, custody, or control. Subject to and without waiving its General and Specific
Objections, Applicant answers and states; Applicant admits it does not have authorization from
Opposer to use the E POP OF CULTURE Mark because Applicant does not need authorization
to use its own E POP OF CULTURE Mark.

REQUEST FOR ADMISSION NO. 110:

Opposer did not authorize Applicant to use Opposer’s CULTUREPOP Mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 110:

Applicant objects to this request because, by seeking information regarding a mark that
Applicant did not use, this request is overbroad, misleading, and seeks information that is neither
relevant nor reasonably calculated to lead to the discovery of admissible evidence.

Subject to and without waiving its General and Specific Objections, Applicant admits it
did pot have authorization from Opposer to use the CULTUREPOP Mark because Applicant did

not use the CULTUREPOP Mark.
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REQUEST FOR ADMISSION NO. 111:

The E POP OF CULTURE Mark is not descriptive of the goods offered by Applicant
under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 111:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence.

REQUEST FOR ADMISSION NO. 112:
The E POP OF CULTURE Mark is not descriptive of the services offered by Applicant
under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 112:

Applicant objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 113:

The E POP OF CULTURE Mark is not descriptive of the goods offered by Applicant

under the mark.
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RESPONSE TO REQUEST FOR ADMISSION NO. 113:

Applicant objects to this request because it is duplicative of Request No. 111.
Applicant also objects to this request because it uses words and phrases that are vague,
ambiguous, and/or not defined in an understandable manner, including “E POP OF CULTURE
Mark.” Applicant further objects to this request because, by seeking information regarding
trademarks that are not at issue in this proceeding, this request is overbroad and seeks
information that is neither relevant nor reasonably calculated to lead to the discovery of
admissible evidence.

REQUEST FOR ADMISSION NO. 114:

The E POP OF CULTURE Mark is not descriptive of the services offered by Applicant
under the mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 114:

Applicant objects to this request because it is duplicative of Request No. 112. Applicant
also objects to this request because it uses words and phrases that are vague, ambiguous, and/or
not defined in an understandable manner, including “E POP OF CULTURE Mark.” Applicant
further objects to this request because, by seeking information regarding trademarks that are not
at issue in this proceeding, this request is overbroad and seeks information that is neither relevant
nor reasonably calculated to lead to the discovery of admissible evidence.

REQUEST FOR ADMISSION NO. 115:

The CULTUREPOP mark is not descriptive of the services offered by Opposer under the
mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 115:

Denied.
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REQUEST FOR ADMISSION NO. 116:

The U.S. Patent and Trademark Office did not refuse registration of the CULTUREPOP
mark based on descriptiveness.

RESPONSE TO REQUEST FOR ADMISSION NO. 116:

Admitted.

" REQUEST FOR ADMISSION NO. 117:

Opposer did not claim the benefit of Section 2(f) of the Lanham Act in seeking
registration of the CULTUREPOP mark.

RESPONSE TO REQUEST FOR ADMISSION NO. 117:

Admitted.
Dated: this 11th day of July, 2014.

LEWIS ROCA ROTHGERBER LLP

vy, Oatne U

Michael/f/ McCue v
Jonathah W. Fountain

3993 Howard Hughes Parkway, Suite 600
Las Vegas, NV 89169-5996

(Tel.) 702-949-8200

(Fax) 702-949-8398

Attorneys for Applicant
E! Entertainment Television, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on July 11, 2014, I served a true and accurate copy of the foregoing
document entitled, APPLICANT’S FIRST AMENDED AND SUPPLEMENTAL OBJECTIONS
AND RESPONSES TO OPPOSER’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
APPLICANT E! ENTERTAINMENT TELEVISION, LLC, by first-class, United States mail,
upon the following counsel for Opposer:

Paul Bost, Esq.

Jill M. Pietrini, Esq.

Whitney Walters, Esq.

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6017

/s/ Rebecca J. Contla
An employee of Lewis and Roca LLP
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EXHIBIT N



Paul Bost

From: Fountain, Jonathan <JFountain@Irrlaw.com>

Sent: Wednesday, September 17, 2014 10:42 AM

To: Paul Bost

Cc: McCue, Michael; Jill Pietrini; Beth Anderson; Ben Aigboboh
Subject: RE: Ovation v. E!

Hi Paul:

We agree to (1) below.

With respect to (2) below, | do not recall stating that E! would serve supplemental discovery responses by 7/22 or 8/1. |
do recall telling you that | am working with E! to see if we can supplement, and we are continuing to do so. | note that
you have asked for supplemental responses with respect to 35 document requests, 12 interrogatories, and 21 requests
for admissions, and have not agreed to narrow the scope of any of these overly broad requests. We are continuing to
work with E! to see if/when we can supplement and we will get back to you and/or Mr. Aigboboh as soon as possible.

Best regards,

Jonathan

From: Paul Bost [mailto: PBost@sheppardmullin.com]

Sent: Wednesday, September 17, 2014 8:01 AM

To: Fountain, Jonathan

Cc: McCue, Michael; Jill Pietrini; Beth Anderson; Ben Aigboboh
Subject: Ovation v. E!

Hi, Jonathan.
A few things:

(1) Given that Ovation’s motion to consolidate the proceedings is pending, we think it makes sense to table the parties’
discovery conference in the E POP OF CULTURE proceedings until the motion is decided. Please let us know if you agree.

(2) We have not received any supplemental discovery responses from E! pursuant to our conversation on July 22,
2014. You had advised at the time that E! would supplement its responses by July 25 or, at the latest, August 1. Thus,
these responses are past due. Please confirm that you will serve supplement responses by Monday, September 22,
2014.

(3) ' will soon be on paternity leave, so please copy Ben Aigboboh on all correspondence in this matter.
Thanks,
Paul

Paul Bost

310.228.2249 | direct
310.228.3960 | direct fax
PBost@sheppardmullin.com | Bio




SheppardMullin

Sheppard Mullin Richter & Hampton LLP
1901 Avenue of the Stars, Suite 1600

Los Angeles, CA 90067-6017

310.228.3700 | main
www.sheppardmullin.com

Attention: This message is sent by a law firm and mayatomformation that is prileged or confidential. If
you received this transmission in error, please notd#ystinder by reply e-mail and delete the message and any
attachments.

This message and any attachments are intended only for the use of the individual or entity to which they are addressed. If the reader of this message or an
attachment is not the intended recipient or the employee or agent responsible for delivering the message or attachment to the intended recipient you are hereby
notified that any dissemination, distribution or copying of this message or any attachment is strictly prohibited. If you have received this communication in error,
please notify us immediately by replying to the sender. The information transmitted in this message and any attachments may be privileged, is intended only for
the personal and confidential use of the intended recipients, and is covered by the Electronic Communications Privacy Act, 18 U.S.C. §2510-2521.



