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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

CAROLE FAULKNER,
INDIVIDUALLY AND D/B/A C I
HOST, AND CHRISTOPHER
FAULKNER, INDIVIDUALLY AND
D/B/A C I HOST,

In the Matter of
Application Serial
No. 85703135

Mark: C I Host
Opposers,
Opposition No. 91210234
VS.
Published: February 12,

GARY DOMEL, 2013

—_— = — —  — o~ o~ o~~~ o~~~

Applicant.

ORAL DEPOSITION OF
CAROLE FAULKNER
JULY 1, 2014

ORAL DEPOSITION OF CAROLE FAULKNER, produced as a
witness at the instance of the Opposers, and duly sworn,
was taken in the above-styled and numbered cause on
July 1, 2014, from 9:59 a.m. to 11:54 a.m., before
Christy Cortopassi, CSR in and for the State of Texas,
reported by machine shorthand, at the law offices of
David & Goodman, Two Lincoln Centre, 5420 LBJ Freeway,
Suite 1200, Dallas, Texas 75240, pursuant to the
Trademark Trial and Appeal Board Rules and the

provisions stated on the record or attached hereto.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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A PPEARANTCES

FOR THE OPPOSERS:
MR. ANDY NIKOLOPOULOS
David & Goodman
5420 LBJ Freeway
Two Lincoln Centre, Suite 1200
Dallas, Texas 75240
972.991.0889
anikolopoulos@david-goodman.com
FOR THE APPLICANT GARY DOMEL:
MS. DAWN WHALEN THEISS
Winstead
500 Winstead Building
2728 N. Harwood Street
Dallas, Texas 75201
214.745.5497

dtheiss@winstead.com
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PROCEZEDTINGS
CAROLE FAULKNER,

having been first duly sworn, testified as follows:

EXAMINATION
BY MR. NIKOLOPOULOS:
Q. Please state your full name, for the record.
A. Carole Ann Faulkner.

Q. And you are one of the plaintiffs that has
filed an opposition in this matter --

A. Yes.

Q. —-— before the Trademark Trial and Appeal Board?

A. Yes, I am.

Q. But this opposition was brought by you in your
individual capacity and doing business as C I Host?

A, Correct.

Q. And this opposition is to the registration of
Trademark Serial Number 85703135, correct?

A. Correct.

Q. And is it your understanding that this is the
trademark application filed by Gary Domel, individually,
on August 14, 201272

A. Yes, that's the one.

Q. So when we talk about Mr. Domel, we refer to
him -—- I can refer to him as either the applicant or the

defendant in this case but you will understand either

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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one, correct?

A. Yes.

0. And when I refer to you or Chris Faulkner, you
guys will be the plaintiffs or the opposers?

A. All right.

Q. Okay.
A. Yes, I can.
0. What is the mark in question in this action?

A. C I Host.

Q. And the Applicant's registration, Mr. Domel's
registration, is it for a standard character mark?

A. Yes, 1t 1is.

Q. There's no design element, to your knowledge?

A. No. It's just the words.

Q. And the applicant's registration is under Class
42 for use in connection with -- and I'm just taking
this from the application, designing and implementing
web sites for others on the global computer information
network, hosting for web sites of others on a computer
server for a global computer network, graphic art
design, computer art design for others and computer
consultation.

Is that your understanding of what

Mr. Domel has applied for?

A. Yes.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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Q. And you as the Opposer filed a timely

for opposition in the official gazette, correct?

A. Yes, we did.

Q. And is it your understanding that in this
registration application Mr. Domel is claiming that
is the owner of the C I Host mark, correct?

A. That's what he claims.

Q. You say that you do -- you say that you do

business as C I Host, in your opposition, correct?

A. Yes. We're do —— I am doing business as C
Host.

Q. Is there also a corporate entity with this
name?

A. Yes.

Q. What is 1it?

A. C I Host, Inc., in Texas.

Q. What is your position in C I Host, Inc.?

A. I am the sole owner and then I am chairman
the board. Or sole shareholder.

Q. And the chairman of the board?

A. Chairman of the board, yes.

Q. Are there any other officers?

A. Chris Faulkner is president and he sits on

board.

opposition to the registration after it was published

of

the

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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Q. Okay. Where was C I Host formed?

A. C I Host --

Q. I said -- I'm sorry. Where was C I Host, Inc.
formed?
A. Okay. C I Host, Inc. was formed in Texas. And

we formed it 1s as a corporation in 1999.
(Exhibit No. 1 was marked.)

Q. (BY MR. NIKOLOPOULOS) Let me hand you what's
been marked as Exhibit 1. Do you recognize this
document?

A. Yes. This is the C I Host, Inc. Articles of
Incorporation and everything, where we filed it in Texas
in February 4, 1999.

Q. Okay. And 1is this a true and correct copy of
these Articles of Incorporation filed with the Secretary
of State?

A. Yes, they are.

Q. What i1is C I Host, Inc.'s principle place of
business?

A. The offices are at 4010 Ambleside Court in
Colleyville, Texas. My data center in -- on Sawtelle
Avenue in Los Angeles, California.

Q. What type of business is C I Host, Inc. engaged
in?

A. It is —-- does web hosting for colocations,

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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dedicated servers. We do a little bit of share, not
really anymore because everything is going to virtual
machines. We do implementation and installation of the
software on the colocation machines and the dedicated
services as we need it. And are —-- we have —-- provide
technical support for the eqguipment.

We do web design and implementation, search
engine optimization. It's a lot broader now than it was
in 1999, on that last thing that you read. It's —— we
do web hosting for U.S. customers and international, T
have both. Let's see, web hosting -- creation of the
web sites and web designs. I covered the search engine.

I don't -- we don't do domain name
restoration anymore, any longer. We stopped that a
couple of years ago. That —-- that is a broad umbrella
that we cover.

Q. Okay. Thank you. And at some point was
another corporation formed with the word C I Host?

A. Well, I have C I Host Corporation.

Q. When was this formed?

A. It was formed in 2000, in California. And then
formed in Texas in 2002.

(Exhibit No. 2 was marked.)

Q. (BY MR. NIKOLOPOULOS) Let me hand you what's

been marked as Exhibit 2. Do you recognize that

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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document?

A. This is the C I Host Corporation Articles that
was filed in 2002.

Q. In what state?

A. Texas.

Q. Is that a true and correct copy of these

Articles that were filed with the Secretary of State, of

Texas?
A. Yes.
(Exhibit No. 3 was marked.)
Q. (BY MR. NIKOLOPOULOS) Let me hand you what's
been marked as Exhibit 3. Do you recognize that

document?

A. Yes. This is C I Host Corporation that I filed
in 2000, October 2, 2000, for California.

Q. What was your position in C I Host Corporation?

A. I was one of the shareholders and I'm general
counsel and also was a vice president and general
counsel.

Q. What type of business was C I Host Corporation
engaged in?

A. It did some hosting, more web design at that
time. It was into the shared hosting and dedicated
servers. Starting out, we did not do any type of

colocations.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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Q. Okay. So just to be clear, we have a C I Host,

Inc. and we have a C I Host Corporation?

A. Correct.
Q. Okay. Can you give us an idea of, was there
any overlap or when -- when did C I Host Corporation

operate as opposed to C I Host, Inc.?

A. C I Host Corporation, we were doing business
starting in 2000 using C I Host Corporation. C I Host,
Inc. was still going on at that time. It was building a
larger data center.

C I Host Corporation was not as large as
C I Host, Inc. but we still was maintaining it. And we
were using C I Host Corporation in Texas since 2000,
even though it -- we didn't incorporate until 2002 in
Texas. We brought it —-- we started using it in Texas
right away, In Oct -- in 2000.

0. Now actually, C I Host did business as a sole
proprietorship or —-- and/or partnership even before you
formed -- well, let me strike that.

Was C I Host doing business even before any
corporate entity was formed?

A. Of course. We started doing —-- C I Host
started business in 1995.

Q. And please describe how C I Host first started

doing business in 1995 and what it did.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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A. C I Host started out in '95, late '94. We
started doing web design, Chris did. And he was using
it as a -- doing web design and then hosting for his web
design customers.

Q. Let me interrupt you. When you say Chris, who
are you re —-

A. Chris Faulkner.

Q. Okay.

A. Chris Faulkner was -- we were doing web design
and then started providing hosting services for the web
design customers. And the business was also in the same
offices as my law office. And I had a large suite. So
C I Host had two rooms in it and I had the other two.

Then I would run C I Host during the day
and then Christopher would come in about noon, 1:00
o'clock. And then he would take over and run the second
shift. And before that it started in an apartment when
he was in high -- in college. And it was sort of
reverse. I would go up at night and he would run it
during the day.

Q. Is it your contention that you and the other
opposer, Chris Faulkner, are the ones who have
continuously and exclusively utilized the C I Host mark
in commerce?

A. Yes, we have.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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Q. In —-
A. Since 1995 and we are using it today.
Q. In connection with web hosting and design

services?
A. Yes.

Q. In a broad --

A. It is just much more extensive today.

Q. And you have been using this mark since 199572
A. Continuously.

Q. Have you ever filed an application to register

the mark C I Host?

A. C I Host Corporation, I filed it in 2000.

Q. And do you remember when that mark was actually
registered?

A. It took a few years. So we registered in 2004.
But I filed for the trademark right after I incorporated
C I Host Corporation in California. And then a few
weeks later I filed for the trademark C I Host.

(Exhibit No. 4 was marked.)

Q. (BY MR. NIKOLOPOULOS) I've handed you what has
been premarked as Exhibit 4. Do you recognize this
document?

A. Yes.

0. What 1s 1t?

A. That's the C I Host trademark that we filed in

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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2000.

Q. Is this a true and correct copy of the record
of this prior registration as taken from the trademark
electronic search system?

A. Yes, it is.

Q. Now this registration was eventually cancelled,
correct?

A. Yes. Apparently there was some papers that
wasn't filed in 2011 and it cancelled.

Q. Who was the party who applied for and received
this trademark registration?

A. C I Host Corporation.

Q. Okay. Now as we have mentioned earlier, Gary
Domel filed an application on August 14, 2012, for this
same mark, correct?

A. Yes, he did.

Q. And that is the application that you are
opposing today?

A. Yes.

Q. Actually, you filed another -- you actually
filed another application, as well, for C I Host, less
than a month after Mr. Domel, correct?

A. That's when I found out that the mark had been
cancelled so I immediately filed for it again.

Q. And this was filed on September 19, 201272

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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A. That is about right, vyes.
Q. And it had Application Serial Number 857323 —--
strike that.
857326387
A. That sounds familiar. Yes, that is it.

(Exhibit No. 5 was marked.)

Q. (BY MR. NIKOLOPOULOS) Let me hand you
Exhibit 5. Do you recognize that document?
A. Yes.

0. What 1s 1t?

A. This is the current C I Host filing for the
trademark. And it sets forth more of our goods and
services that we're doing today. It's a lot broader.

Q. Is this a true and correct copy of the record
of this current application, as taken from the trademark
electronic search system?

A. Yes. And this is the one that myself and
Christopher filed.

Q. Okay. So now you are saying that there are two
competing applications for registration of the mark
C I Host, correct?

A. Yes, at this time.

Q. Okay. Who are the applicants in this
application on Exhibit 5, that you are holding?

A. This one that -- this is my —-- our mark. The

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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C I Host is —-- this is a mark that has been filed by
myself, individually and doing business as C I Host.
And then Christopher Faulkner individually and doing
business as C I Host is the co applicant.

Q. You understand that, Gary Domel, by filing hi
registration —-- or filing his application for
registration of the mark C I Host, is claiming that he
is the rightful owner of this mark?

A. That's what he is claiming.

Q. Have you seen the trademark application filed
by Gary Domel?

A. Yes, I have.

Q. Okay. What in particular did you notice abou

it, anything unusual, anything you could --

A. Well, there is not one true word on it except
for his name. I mean, he has lied throughout the
application. He had cop —-- what he did was he copied

the application that we filed back in 1999. He used a
address that he's never resided at or never had an
office at. He has never been in hosting.

He wouldn't know how to be in hosting.
is incompetent to run a hosting company because he
doesn't have the qualification. He has never used the
mark. He stated in the application that he has used t

mark since 1995. There is no way he's used that mark

S

t

n

He

he

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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since 1995.

I do regular searches. We maintain people
that search for the C I Host name, to make sure that no
one 1is using that mark. And if you Google it or you
search anything, if you come up with a mark C I Host,
you come with the name Faulkner. You don't come up with
Domel. He has never been and never used that mark and

he doesn't know how to use it.

Q. Okay. Do you know —-- how well do you know Gary
Domel?
A. I have known him for years, or know of him.

Q. But based on the knowledge that you do have
about him and his activities, is it your opinion that he
has ever used this mark?

A. He never has.

Q. Based on your previous knowledge of Mr. Domel,

do you believe he has any intent of ever using this

mark?

A. No. No. He just —-- he will never use the mark
C I Host.

Q. If Mr. Domel's application --

MS. THEISS: This calls for spec —-- I'm
sorry to interrupt.
MR. NIKOLOPOULOS: That's okay. Go ahead.

MS. THEISS: That calls speculation.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001
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Q. (BY MR. NIKOLOPOULOS) If Mr. Domel's

application is approved for registration, will your

business be —-- how will your business be effected?

A. We are currently doing business as C I Host, as
we have for the past 20 years. And if he is awarded the
mark, it would cause —-- 1if he ever actually used the

mark in commerce, that means he has to acqguire the
knowledge to do a hosting company, he would cause a lot
of confusion in the marketplace.

Because then the public is going to wonder
why C I Host and Faulkners are not connected together in
the business as we have for the last 20 years and then

suddenly someone, Domel, that has never been even an

employee of C I Host is now having the mark. And
what -- and I own the domain, cihost.com.
0. So will this likelihood of confusion cause any

damage to your business?

A. A lot.

Q. Have you built any goodwill into this C I Host
name?

A. Yes, we have.

Q. Can you just briefly elaborate on that?

A. We have done a lot of advertising. Christopher
has done a lot of articles and publications on internet

hosting. He's considered an expert in that industry.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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We have sponsored NASCAR cars, world boxing matches. We
do internet banners and advertising. We —-—- I mean, it
is -- both ways, yes. It is internet hosting, everybody

has got it connected.

Q. Do you believe that there is value --
A. It —--
0. —— associated with the C I Host name?

THE REPORTER: Say that again. You're a
little too quick for me.

MR. NIKOLOPOULOS: I apologize.

THE REPORTER: It's okay.

Q. (BY MR. NIKOLOPOULOS) Do you believe that
there is any value associated with the CI Host name?

A. Yes. We have taken the last 20 years to build
that company.

0. What kind of service does the C I Host continue
to offer? You may have already touched on that but I
don't remember it.

A. Oh, well, we continue to offer -- we do the web
hosting for dedicated servers, colocations, using
virtual machines now. We do implementation and
installation of services. And we provide technical
support to those people that have the dedicated
equipment in our data center.

We do web design, search engine

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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optimization means taking their domain name and making
it where it is more valuable and putting it into the
search engines. And those types of services. It is a
lot broader now.

Q. Now since you began first using the mark in
1995, have you done any —-- you said briefly you did some
advertising?

A. Yes.

Q. Can you briefly expand on what type of
advertising you did?

A. Oh, well, like I said, we have done —-- we
sponsor NASCAR races and cars. We have done where we
have sponsored boxing matches, television advertising, a
lot of internet banners, articles, Christopher has done
a lot of articles and held himself out as an expert and

is a noted expert in the internet and hosting industry.

0. Is there a web site for C I Host?
A. Yes. Www.cihost.com.
Q. And has this web site been continuously

maintained?

A. Yes, it has.

0. Who has been maintaining 1it?

A. I maintain it.

Q. Have you expended substantial funds, time or
en —- and/or energy to promote C I Host and its mark?

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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A. Christopher and I both have, throughout the
years. It's been there like 20 years.

Q. Do you believe that you are entitled to protect
this mark as a result of your continuous and exclusive
use of it?

A. Yes. And we do. I take steps. We
continuously look for anyone that is using that mark or
similar and we will go after them with cease and desist
and whatever is necessary for them to stop using the
mark C I Host.

Q. Have you received a cease and desist letter
from Mr. Domel?

A. No.

0. You testified earlier that you reviewed the
trademark application of Mr. Domel, correct?

A. Correct.

Q. And you stated that -- well, among many other
things, one thing you noticed was that it appeared to be
copied from your very own prior registration?

A. It's identical to it.

Q. And you mentioned something about an address
that was listed in the application?

A. He used the address 1851 Central Drive in his
application. That building, C I Host moved from that

building in 2009. It has been vacant up until 2000

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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and —-- late 2012, 2013 is when they actually tore the
building down. But Mr. Domel has never had an office
there. It was exclusively a C I Host building and data
center.

Q. To the best of your knowledge, has Mr. Domel
ever provided any of the services that are listed under
the class stated in his application?

A. No. He has never provided any of those
services.

0. And I think you touched on this earlier but
Mr. Domel's application was filed as a Section 1-A
application?

A. Correct.

Q. And that means that the mark was already being
used in commerce by him. Is that your understanding of
what a Section 1-A is?

A. Yes, it is. And the mark was being used but it
was being used by Christopher or myself, not by
Mr. Domel.

Q. So you believe that the statement that the mark
was being used in commerce by Mr. Domel was a false
statement?

A. Yes, it was. It was a false statement. He
stated that he had been using it since 1995 and he

hasn't been.
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Q. What is Mr. Domel's only relationship to your

company or primary relationship to your company?

A. He was a creditor, he loaned them money back in
1999.

Q. Has he ever been in privy with C I Host?

A. No.

Q. Has he ever done business as C I Host?

A. No.

Q. Okay. Let's touch on this creditor issue.
C I -- who was lent money? Mr. Domel personally lent

money to C I Host?

A. Mr. Domel -- Mr. and Mrs. Domel -- Domel lent
money to C I Host, Inc.

Q. And —-- and there was a —-- was there an
agreement signed?

A. There was a —-- yes. A promissory agreement and

a security agreement between C I Host, Inc. and the

Domels.
Q. I know there is a long history of underlying
ligation but Domel basically, he —-- did he allege that

there was a default of this note somehow?

A. Correct.

Q. And then he purported -- and I'm taking this
from his answer to this case, he purported to foreclose

on some type of perceived security interest on the
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C I Host mark?
A. That's --
Q. To your understanding?
A. That's what he said he did.
Q. Now all this was done in the -- in Travis

County litigation, or is that where this underlying

settlement agreement and note and secured agreement are

in connection with?
A. Yes, that was.
MS. THEISS: Objection; mischaracterizes
the facts, compound.
MR. NIKOLOPOULOS: Got it.
Q. (BY MR. NIKOLOPOULOS) That -- now this

settlement agreement, who were the parties to it?

A. Mr. and Mrs. Domel and C I Host, Inc.

Q. You mentioned Mrs. Domel, is she -—-

A. Kimberly.

Q. Kimberly --

A. Kim, Kimberly Domel. I'm not sure.

Q. Do you recall the security agreement?

A. Yes.

Q. Do you remember approximately when it was

signed or dated?
A. Fall of 2 —-- of 1999, Christopher signed it.

0. What did it state as far as what the secured
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collateral was; do you remember?

A. The collateral was accounts receivable,
equipment, inventory, intellectual property, machinery.
It was very —-- it was broad, it was just very general.

0. Boilerplate, in a sense?

A. Yes.

Q. Was the C I Host —-- was there a specific
addressing of the -- of a C I Host trademark?

A. There wasn't a C I Host trademark at that time.

Q. Was there any intent that the C -- that a
C I Host mark would be part of the security agreement?

A. No.

Q. Was there any reference to the goodwill of
C I Host as being part of any secured collateral?

A. No way.

Q. Let's assume that there was an intent to
include an actual trademark as part of the security
collateral, which you are saying there wasn't?

A. There wasn't no trademark at that time.

0. Would it have been your intent to transfer or
include the accompanying goodwill along with 1it?

A. No. No. That's something we built.

Q. You testified earlier that the C I Host mark
was actually registered by C I Host Corporation,

correct?

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CAROLE FAULKNER v. GARY DOMEL

Deposition of: CAROLE FAULKNER 7/1/2014

25

A. Correct.

Q. And that application was filed in 2000,
correct?

A. Correct. The corporation was started in 2000
then we filed for the trademark right at that same time
and then we filed and brought C I Host Corporation into
Texas, as an entity, not just a D/B/A, in 2002.

Q. So at the time of the security agreement there
was no actual trademark registration or pending
registration, was there?

A. No, there wasn't, not at that time. That all
happened before.

Q. So any reference to intellectual property in
the security agreement was general in nature?

A. Yes.

Q. They didn't spe —-- did not specifically refer
to any registered mark?

A. No, because there wasn't one.

Q. Okay. So this 2000 application, Carole, that
you filed, ultimately resulted in a registration four
years later, correct?

A. Yes.

Q. And you understand, by Mr. Domel's response of

pleading in this case, that he is claiming he 1is the

owner of this mark by virtue of —-- simply by virtue of a
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security interest foreclosure on August 20, 2008; 1is
that your understanding?

A. That's my understanding.

Q. So at the time of this purported foreclosure by
Mr. Domel, the C I Host trademark registration was still
in effect and owned by C I Host Corporation?

A. Correct.

0. What is the significance of that?

A. C I Host, Inc. is the one that did business
with Domel. And they're the ones that received the
money, they are the ones that did the security
agreement. C I Host Corporation was a totally separate
entity and it is the one that held the trademark.

C I Host Inc. never held a trademark.
Q. Okay. So to the extent C I Host Inc. ever used

the mark, how do you explain that?

A. C I Host Corporation gave them permission to do
it. We never complained.

0. As far as this foreclosure, do you believe
the -- do you believe there was a valid foreclosure?

A. No, there wasn't.

Q. And again, I'm asking that gquestion assuming,

just assuming, that the mark in gquestion was covered,
which you claim it is not. But let's just take it in

the foreclosure.
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A. Okay.

0. Did you --

A. Pretend that they had it -- pretend that C I
Host, Inc. owned it and that Domel had an interest in
it? Just pretend.

Q. No, no. That -- I asked a bad question. Let's
just —-

A. It was just —--

Q. Let —-- just isolating the foreclosure argument,
without any --

A. Okay.

Q. -— without respect to the validity of the
security agreement and the inclusion of the collateral.

A. Okay.

Q. Do you believe that there was a wvalid
foreclosure?

A. No, there wasn't.

0. What do you know about the notice of this
foreclosure? I mean, did —-- who received notice? Did

you receive notice?

A. No, I did not receive notice. There was no
judicial court order, there was nothing. Nothing.
Q. Do you recall, in the Travis County lawsuit,

whether Mr. Domel requested a judicial foreclosure of

the security interest?
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A. He did at the beginning in the original
petition but never anything after that did it come up.

Q. Do you ever recall a court judgement declaring
the availability of a judicial foreclosure?

A. There wasn't one. There isn't today.

Q. Did you ever read the deposition transcript of

Gary Domel that I took several months ago?

A. No.

Q. Well, do you recall if -- okay.

A. I'm sorry.

Q. That's okay. Had you received the notice of

this foreclosure, would you have objected to it in
accordance with Texas law?

A. Yes, of course.

Q. Has there ever been an assignment of any rights

to the C I Host mark to Gary Domel?

A. No.
Q. Has there ever been any type of lease-backed
agreement between you —-- between you as the opposer and

Gary Domel, for use of this mark?

A. No. There has been —-- and nothing between
Chris and Domel, on the -- there has been no type of
assignment or lease Dback.

Q. Has Gary Domel ever acted consistently with the

belief that he is now or ever owned the C I Host mark?
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A. Not until this.

Q. Is there significant goodwill attached to the
C I Host mark?

A. Yes, there is.

Q. Has C I Host ever relingquished or transferred
this goodwill to anyone?

A. No.

Q. Or otherwise given anyone else the rights to
use this goodwill?

A. No. We allowed C I Host, Inc. to continue to
use the mark and that is because Christopher was CEO of
C I Host, Inc.

THE REPORTER: Wait, say that again,
Christopher what?

THE WITNESS: Christopher Faulkner was CEO
of C I Host, Inc.

A. And asked for permission to use that mark and
it was allowed.

Q. (BY MR. NIKOLOPOULOS) You may have touched on
this earlier but should Mr. Domel's trademark
application be granted, will there be a likelihood of
confusion between Mr. Domel's use of that mark, assuming
he uses it, and your business?

A. Yes. Because I own the web site, CIHost.com

and have since the earlier '90s, either Christopher or
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myself. And we've given C I Host, Inc. permission to

use it at times. And we have given C I Host Corporation

permission to use it at times for our ownership has
never changed.

Q. Why do you believe that Mr. Domel is trying to
register this mark?

A. Because he loves harassing Christopher and
myself.

MS. THEISS: Objection; calls for
speculation.

THE WITNESS: Okay.

MR. NIKOLOPOULOS: Okay.

THE WITNESS: And that one doesn't call for
speculation.

MR. NIKOLOPOULOS: No, that's okay.
Objection noted.

Q. (BY MR. NIKOLOPOULOS) Do you believe that you
own a superior right to the trademark C I Host for any
usage of the mark in commerce since 19957

A. Yes, I do.

Q. Will you suffer irreparable damage should
Mr. Domel be allowed to register this mark in his name?

A. Yes. Because I have an ongoing business right
now, today.

Q. Okay. I would like to just briefly go over
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through some exhibits that you believe support your
position.

(Exhibit No. 6 was marked.)

Q. (BY MR. NIKOLOPOULOS) Let me show you
Exhibit 6. Do you recognize this?
A. Yes.

0. What is this?
A. This is the domain registration and it 1is
this -- demonstrating the ownership of CIHost.com.

0. This is from GoDaddy.com?

A. Yes. And they're one of the registrars.
Q. Is there like a range of dates here?
A. Yes. It was —-—- 1t expires April 26, 2014. It

was updated March 04, '13. April 25, '97 was when it

was created. It shows the domain controls. Those are
the domain name, NS75 domain controls dot com. Those
are GoDaddy's domains. And then it shows that the named

servers we're using is NS propagation net, which is our
servers.

That's the name of the servers that the
data comes through, the initial ones. And it was
updated in March 2, 2010.

Q. And is this a true and correct copy of this
printout from GoDaddy?

A. Yes, it is.
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Q. Who does it show to be the registrar?

A. That's myself, C.A. Faulkner.

Q. Okay.
(Exhibit No. 7 was marked.)
Q. (BY MR. NIKOLOPOULOS) Let me show you
Exhibit 7. Do you recognize that document?
A. Yes.

0. What 1s that?

A. This is the C I Host web site. And it shows
that C I Host has a copyright to these materials. And
this was back in 1998. It was copyrighted and we have
basically used this web site dated from '95 to 2005.

Q. Is this a true and correct copy of the C I Host

web page that you maintained?

A. Yes.
Q. Okay.
A. During those years. And it shows all the

copyright notices throughout the years 2007. And it
stopped -- at that point in time we got it where it was
copyrighted, that materials from C I Host. It does not
specify it was C I Host, Inc. It is C I Host.
(Exhibit No. 8 was marked.)
Q. (BY MR. NIKOLOPOULOS) I have handed you what
has been marked as Exhibit 8.

A. Oh, vyes.
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Q. Do you recognize this collection of documents?
A. Yes.

Q. Okay. What are these?

A These are some of the press releases that we
did back in -- this is 2006 on this one. 2008, 2007,
and it 1s all press releases talking about C I Host is a
global leader in the web hosting and development,
software development. We also did -- we still do
software development.

Q. Are these true and correct copies of these
press releases and articles?

A. Yes, they are. This is when we opened the new
data center in 2008. And the one that -- where we was
opening it in 2009, where we were doubling in space.
And that's when we went into 1851.

Q. And that's the Bedford address?

A. I'm sorry, went in that one in 1999. But 2009

is when we moved down to John Carpenter Freeway, C I

Host did.
Q. Okay.
A. Into a larger space. These are all up to

current, different things throughout the years that we
did to promote C I Host. And that Christopher did to
promote C I Host.

Q. Okay.
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(Exhibit No. 9 was marked.)
Q. (BY MR. NIKOLOPOULOS) I'll hand you Exhibit 9.
Do you recognize that document?
A. Yes. I filed it.
Q. What 1is 1it?
A. It is the D/B/A for C I Host. And this was
done in 2000.
Q. Is this a true and correct copy of the Assumed
Name Certificate?
A. Yes, 1t 1is.
(Exhibit No. 10 was marked.)
Q. (BY MR. NIKOLOPOULOS) And finally, let me show
you Exhibit 10.
A. This is just a franchise tax report for C I

Host, Inc. that was part of some corporate documents -—--

Q. Okay.
A. —— that shows we were at 1901 Central Drive.
0. Is this a true and correct of this franchise

information report?

A. Yes, 1t 1is.

Q. Okay.

A. And it is signed by Christopher Faulkner. And
this is for C I Host, Inc. And it shows that the
principle place of business is 1851 Central Drive. That

was the data center at that time. And then the 1901
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Central Drive, that was showing the principle office, 1is
where the offices actually were located, that was across
the street. And that's what this report is showing.

And the 2809 Tower Street, that's a
registered address for C I Host, Inc.

MR. NIKOLOPOULOS: Can we take a quick

break?
MS. THEISS: (Moving head up and down.)
(Break taken from 10:37 a.m. to 10:55 a.m.)
(Exhibit No. 11 was marked.)
Q. (BY MR. NIKOLOPOULOS) Carole, let me hand you
what's marked as Exhibit 11. Do you recognize that

document?

A. Yes.

0. What is that?

A. This i1s the home page for CIHost.com and it was
last year and it 1is probably real similar to what it is
right now. I made some changes over the last year but
it was a 2013.

Q. Is this a true and correct copy of this web
site printout?

A. Yes.

Q. Is there a copyright logo on the bottom?

A. Yes.

Q. Who copy —-- who is that? Who copyrighted that?
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A. Oh, yeah, I —-- it 1is copyrighted to me.
Q. Okay.

A. 2013, C.A. Faulkner.

(Exhibit No. 12 was marked.)

0. (BY MR. NIKOLOPOULOS) And let me hand you
Exhibit 12. Do you recognize that document?
A. Yes.

Q. What 1is that?

A. That is the ICANN registration accreditation
agreement between C I Host, Inc. and ICANN.

Q. Is this a true and correct copy of this
accreditation agreement?

A. This is the front page, yes.

Q. And what is that? What is an IVAN that
register accreditation agreement?

A. It is to register domain names for the
internet, domain names, WWW domain dot net, dot com.

Q. Okay. Okay. For these last —-- for Exhibit 6
through 12 that we just went through, are these the

business records of C I Host?

A. Oh, yes.

Q. Are you a custodian of records for C I Host?
A Yes, I am.

Q. Were these records made at or near the time by

someone with knowledge of the record?

U.S. LEGAL SUPPORT - DALLAS, TEXAS
214-741-6001



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CAROLE FAULKNER v. GARY DOMEL

Deposition of: CAROLE FAULKNER 7/1/2014
37
A. Yes.
Q. And were these records kept in the course of a

regularly-conducted activity of C I Host?

A. Yes. And it's for C I Host, Inc. and C I Host
Corporation document, so.

Q. Was the making of these records the regular
practice of C I Host?

A. Yes, they were.

MR. NIKOLOPOULOS: I'll pass the witness.

EXAMINATION
BY MS. THEISS:
Q. Ms. Faulkner, my name is Dawn Theiss and I
represent Gary Domel. So I believe you testified that

you are an owner or officer of two entities; 1is that
right? C I Host Corporation; is that correct?
A. Correct.

Q. And C I Host, Inc.?

A. Correct.

Q. Where i1is C I Host Corporation incorporated?

A It was 1n California and I found out that it
has -- it is not a valid corporation.

Q. And what do you mean by that?
A. It was —-- we didn't file the paperwork in 2009
for a franchise and we just haven't brought it -- I

still operate just as C I Host.
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Q. So it was originally incorporated in
California?

A. Yes, in 2000.

Q. c I —-

A. C I Host Corporation.

0. -—- Corporation?

A. Yes.

Q. And then that is the document that you-all
introduced as Exhibit 37

MR. NIKOLOPOULOS: Sounds right.

A. Yes. C I Host Corporation is Exhibit 3, those
are the California --

Q. (BY MS. THEISS) And then Exhibit 2 is a 2002
Articles of Incorporation of C I Host Corporation, which

is filed in Texas?

A. Yes.

Q. So are these two separate corporations?

A. Yes.

Q. So there's two —-- there's a Texas entity --
A. And then -- and a California.

Q. —-— named C I Host Corporation?

A. Yes.

0. And there's a California entity named C I Host
Corporation?

A. Correct.
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Q. And the California entity, you said, I think,
their registration is now lapsed?

A. Both of them have. I have not kept C I Host
Corporation going.

Q. C I Host Corporation in Texas has also lapsed?

A. Just recently, yes.

Q. Okay.

A. I have got to file the franchise report.

Q. Which of -- was it the Texas corporation or the
California corporation that you claim owns the —-- owned
the C I Host trademark?

A. It is the California corporation.

0. So there's also C I Host, Inc., which was
incorporated in --

A 1999.

0. -—— '99, And that was the entity that was the

borrower on a loan from Mr. and Mrs. Domel; is that

right?
A. Yes.
0. And that was also the transaction in which

there was a security agreement executed; is that right?
A. Yes.
Q. And then so it was C I Host that gave a
security interest in some —-- some property that it owes

to Mr. and Mrs. Domel in connection with the loan?
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A Yes.
Q. And the —-- I'm assuming then, did you execute a

security agreement on behalf of C I Host, Inc.?
A. No.
Q. Who was it that signed that security agreement?

A. Christopher --

Q. Okay.
A. -— Faulkner.
Q. And are you familiar —-- you are familiar with

that document, I believe, because you testified about it
earlier?

A. Yes, I am.

Q. And wouldn't you agree that the terms of the
security agreement control what the actual security is
for that loan?

MR. NIKOLOPOULOS: I'1ll object to the form.

A. I be —— I be -- what you are saying, I believe,
that the document controls, yes.

0. (BY MS. THEISS) So in 1999, C I Host, Inc. was
the only entity that was operating as C I Host; isn't
that right?

A. In Texas, yes.

Q. And so it is your position that there was a
California entity operating as C I Host, that's

unincorporated?
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A. C I Host, yes, Corporation.

Q. And then what was C I Host Corporation, that
was not incorporated, what was it doing in California in
19997

A. It was also doing it in Texas, was it had some
servers and doing some web design, generally the same
but a little bit different.

0. Generally, the same but little bit different
than what?

A. Than C I Host, Inc.

0. So in 1999 C I Host, Inc, was an incorporated

Texas entity that was --

A. Yes.

Q. —-—- doing business in web hosting and web
design?

A. Yes.

Q. And you were also operating an unincorporated

California entity doing basically the same thing and
that entity was operating in Texas at the same time?
MR. NIKOLOPOULOS: I'm going to object to
mischaracterizing.
THE WITNESS: Yeah.
A. Yeah. No.
Q. (BY MS. THEISS) Yeah, let me —-- that was a

terrible question. Let me ask that again.

U.S. LEGAL SUPPORT - DALLAS, TEXAS
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