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Applicant/Petitioner, Bluewater Key RV Ownership Park Owners Association, Inc.
(herein referred to as “Applicant/Petitioner”), through its undersigned counsel, moves for leave to
conduct discovery depositions and testimony depositions by remote means pursuant to Rule
30(b)(4) of the Federal Rules of Civil Procedure, Section 404.06 of the TBMP, Section 703.01(b)
of the TBMP, and Section 703.01(h) of the TBMP. See FED. R. C1v. P. 30(b)(4); TBMP §§
404.06, 703.01(b), 703.01(h). Applicant/Petitioner requests permission from the Trademark Trial
and Appeal Board to conduct video teleconference testimony depositions of Ronald Lacroix
during the testimony period. Applicant/Petitioner requests permission from the Trademark Trial
and Appeal Board to conduct discovery depositions and testimony depositions of James Mazurek
by video teleconference. In addition, Applicant/Petitioner seeks approval to conduct a telephonic
deposition of Richard Nageotte. Applicant/Petitioner sets forth herein sufficient grounds for the
Trademark Trial and Appeal Board to liberally grant the motion for leave to conduct the
depositions of Ronald Lacroix, James Mazurek, and Richard Nageotte by remote means. These

grounds include illness, inability to travel, distance, and travel conflicts.



L INTRODUCTION

On March 13, 2013, attorneys for Opposer/Respondent Rita Clark d/b/a Bluewater Rentals
(“Opposer/Respondent”) filed a Notice of Opposition against Applicant/Petitioner. See Minor
Decl. 2. On the same day, the Trademark Trial and Appeal Board issued an initial scheduling
order. See Minor Decl. § 3. According to the initial scheduling order, the deadline for
Applicant/Petitioner to answer the Notice of Opposition was April 22, 2013. See Minor Decl. 4.

On April 18, 2013, attorneys for Applicant/Petitioner filed an Answer to Notice of
Opposition and Counterclaim for Petition to Cancel. See Minor Decl. §5. On April 24, 2013, the
Trademark Trial and Appeal Board issued a second scheduling order, which encompassed
scheduling dates for the opposition claims in the Notice of Opposition and scheduling dates for a
new cancellation counterclaim in the Answer to Notice of Opposition and Counterclaim for
Petition to Cancel. See Minor Decl. § 6. Under the second scheduling order of April 24, 2013, the
answer to the cancellation counterclaim was due on May 24, 2013. See Minor Decl. § 7. On May
23, 2013, attorneys for Opposer/Respondent filed Opposer’s Answer and Affirmative Defenses to
Applicant’s Counterclaim for Petition to Cancel. See Minor Decl. § 8.

The attorneys for the parties held a discovery conference and exchanged initial
disclosures. See Minor Decl. 9. On August 8, 2013, attorneys for Applicant/Petitioner served
admission requests. See Minor Decl. 1 10. On August 12, 2013, attorneys for Applicant/Petitioner
served interrogatories and production requests. See Minor Decl.  11.

On October 6, 2013, attorneys for Opposer/Respondent filed a motion to extend the time
to respond to discovery, served by attorneys for Applicant/Petitioner. See Minor Decl. §12. In

the motion, attorneys for Opposer/Respondent requested an extension until September 27, 2013.



See Minor Decl. § 13. In a decision of October 10, 2013, the Trademark Trial and Appeal Board
granted the motion for extension of time, filed by attorneys for Opposer/Respondent. See Minor
Decl. § 14. In the decision of October 10, 2013, the Trademark Trial and Appeal Board indicated
that all trial dates would remain the same. See Minor Decl.  15. After attorneys for
Applicant/Petitioner made numerous requests for outstanding discovery, attorneys for
Applicant/Petitioner received a discovery CD from attorneys for Opposer/Respondent on or about
November 19, 2013. See Minor Decl. q 16.

A. Factual Background and Procedural History for Motion for Leave

On November 21, 2013, attorneys for Applicant/Petitioner mailed overnight notices of
discovery depositions for six fact witnesses. See Minor Decl. § 17, Ex. A. On November 22,
2013, attorneys for Applicant/Petitioner emailed copies of the six notices of discovery depositions
to attorneys for Opposer/Respondent. See Minor Decl. § 18, Ex. A. On November 22, 2013,
attorneys for Applicant/Petitioner mailed overnight copies of two more notices of discovery
depositions for fact witnesses. See Minor Decl. 9 19, Ex. D. The notices from attorneys for
Applicant/Petitioner indicated that the discovery depositions may be changed to a mutually
agreeable time and location. See Minor Decl. § 20, Exs. A-D.

On November 25, 2013, attorneys for Applicant/Petitioner inquired as to whether
attorneys for Opposer/Respondent would consent to video teleconference depositions, which
would be prudent and cost effective for all parties. See Minor Decl. § 21, Ex. E. Attorneys for
Applicant/Petitioner sought to depose some witnesses, who were out of the State of Florida and/or
out of the United States. See Minor Decl. §22. The email of November 25, 2013 sent by
attorneys for Applicant/Petitioner referred to proposed dates of December 11, 2013, December

12, 2013, and December 13, 2013 for discovery depositions. See Minor Decl. § 23, Ex. E.



On November 25, 2013, attorneys for Opposer/Respondent indicated that attorneys for
Opposer/Respondent had conflicts with the dates in the email of November 25, 2013. See Minor
Decl. § 24, Ex. F. Attorneys for Opposer/Respondent did not specify which dates were in
conflict. See Minor Decl. § 25, Ex. F.

On November 26, 2013, attorneys for Applicant/Petitioner emailed attorneys for
Opposer/Respondent, indicating that attorneys for Applicant/Petitioner were attempting to find a
mutually agreed upon schedule for all parties concerned. See Minor Decl. § 26, Ex. G. In the
email of November 26, 2013, attorneys for Applicant/Petitioner requested the availability of
attorneys for Opposer/Respondent for discovery depositions during the dates of December 3,
2013 to December 17, 2013. See Minor Decl. § 27, Ex. G.

On November 27, 2013, attorneys for Applicant/Petitioner sent a follow up email to
attorneys for Opposer/Respondent. See Minor Decl. § 28, Ex. H. In the email of November 27,
2013, attorneys for Applicant/Petitioner indicated that attorneys for Applicant/Petitioner had not
received any available dates to re-notice discovery depositions for the witnesses. See Minor Decl.
929, Ex. H. Attorneys for Opposer/Respondent were unresponsive. See Minor Decl. 9 30, Ex. 1.

On December 2, 2013, attorneys for Applicant/Petitioner sent a follow up email to
attorneys for Opposer/Respondent. See Minor Decl. § 31, Ex. I. In the email of December 2,
2013, attorneys for Applicant/Petitioner again requested available dates from attorneys for
Opposer/Respondent regarding discovery depositions. See Minor Decl. § 32, Ex. I. On December
2, 2013, attorneys for Applicant/Petitioner inquired about conducting some discovery depositions
by video teleconference and conducting other discovery depositions only by telephonic means.

See Minor Decl. § 33, Ex. L



On December 2, 2013, attorneys for Opposer/Respondent indicated that attorneys for
Opposer/Respondent would like to hold a teleconference between 3:00pm and 5:30pm on
December 2, 2013. See Minor Decl. § 34, Ex. J. On December 2, 2013, attorneys for
Applicant/Petitioner indicated that a teleconference could be held before 4:30pm on December 2,
2013 or attorneys for Opposer/Respondent could merely email the availability information to
attorneys for Applicant/Petitioner. See Minor Decl. § 35, Ex. K. At 5:00pm on December 2,
2013, attorneys for Opposer/Respondent indicated that attorneys for Opposer/Respondent were
unable to hold the teleconference. See Minor Decl. § 36, Ex. L. No availability information
regarding discovery depositions was provided by attorneys for Opposer/Respondent on December
2,2013. See Minor Decl. §37, Ex. L. Further, attorneys for Opposer/Respondent provided no
information as to whether attorneys for Opposer/Respondent would consent to discovery
depositions by video teleconference means or telephonic means. See Minor Decl. 9 38, Ex. L.

On December 3, 2013, attorneys for Opposer/Respondent sent an email, inquiring as to
when attorneys for Applicant/Petitioner would be available for a teleconference on December 3,
2013 to discuss the scheduling of discovery depositions. See Minor Decl. 39, Ex. M. On
December 3, 2013, attorneys for Applicant/Petitioner responded to the email of December 3, 2013
from attorneys for Opposer/Respondent. See Minor Decl. §40, Ex. N. Attorneys for
Applicant/Petitioner responded that the attorneys for the parties could hold a teleconference
before 3:00 pm on December 3, 2013. See Minor Decl. §41, Ex. N. In the email of December 3,
2013, attorneys for Applicant/Petitioner also indicated that otherwise, the dates and times could
be emailed by attorneys for Opposer/Respondent to attorneys for Applicant/Petitioner. See Minor

Decl. §42, Ex. N.



On December 3, 2013, attorneys for Opposer/Respondent held a teleconference with
attorneys for Applicant/Petitioner. See Minor Decl. § 43, Exs. O, P. In the teleconference of
December 3, 2013, attorneys for Opposer/Respondent requested a ninety day extension of the
discovery period. See Minor Decl. § 44, Ex. N. On December 3, 2013, for the first time,
attorneys for Opposer/Respondent indicated that attorneys for Opposer/Respondent wanted to
take discovery depositions. See Minor Decl. § 45, Ex. Q. Attorneys for Opposer/Respondent
indicated that conducting so many discovery depositions close to the end of discovery would be
impractical. See Minor Decl. 46, Ex. Q. Prior to December 3, 2013, attorneys for
Opposer/Respondent had not noticed any discovery depositions. See Minor Decl. 47, Ex. Q.
Further, prior to December 3, 2013, attorneys for Opposer/Respondent had not propounded any
interrogatories, production requests, or admission requests upon Applicant/Petitioner. See Minor
Decl. 148. Attorneys for Opposer/Respondent were well aware of the previous deadline of
December 20, 2013 for the close of discovery because attorneys for Applicant/Petitioner often
referenced the previous discovery deadline of December 20, 2013 in correspondences to attorneys
for Opposer/Respondent regarding outstanding discovery. See Minor Decl. 11\49.

On December 3, 2013, attorneys for Applicant/Petitioner sent another email to counsel for
Opposer/Respondent again requesting dates of availability for discovery depositions prior to the
previous deadline for close of discovery. See Minor Decl. § 50, Ex. Q. On December 3, 2013,
attorneys for Applicant/Petitioner indicated that the Trademark Trial and Appeal Board did not
currently have before it a motion for extension of the discovery period and the Trademark Trial
and Appeal Board had not granted a motion to extend the discovery period. See Minor Decl. 951,
Ex. Q. Attorneys for Applicant/Petitioner indicated that attorneys for Applicant/Petitioner wanted

to be cautious and re-notice discovery depositions in light of the fact that no motion for an



extension of the discovery period was currently before the Trademark Trial and Appeal Board for
approval and there was no current order to extend the discovery period. See Minor Decl. § 52, Ex.
Q.

From November 22, 2013 to December 20, 2013, attorneys for Opposer/Respondent did
not provide a single date, which opposing counsel for Opposer/Respondent would be available for
discovery depositions. See Minor Decl. § 53, Ex. A-Q. On December 9, 2013, attorneys for
Applicant/Petitioner agreed to extend the discovery period ninety days. See Minor Decl. 954,
Exs. R, S. A motion for an extension of time was filed with the Trademark Trial and Appeal
Board on December 11, 2013. See Minor Decl. §55. The motion requested that the Trademark
Trial and Appeal Board extend the discovery period ninety days and re-set the remaining dates in
the second Scheduling Order. See Minor Decl. § 56. The motion for a ninety day extension has
been granted by the Trademark Trial and Appeal Board. See Minor Decl. 9 57.

Attorneys for Opposer/Respondent have been unresponsive to any requests to conduct
depositions by video teleconference or telephone. See Minor Decl. § 58, Exs. E-Q. To date, the
parties have not entered into any stipulations regarding conducting discovery depositions by video
teleconference or telephonic means. See Minor Decl. 4 59.

B. Standard

Section 404.06 of the TBMP and Rule 30(b)(4)' of the Federal Rules of Civil Procedure
allow depositions to be conducted by telephone, video teleconference, or other remote means. See
TBMP § 404.06; FED. R. C1v. P. 30(b)(4). Although Rule 30(b)(4) of the Federal Rules of Civil
Procedure permits depositions by remote means as an alternative to in-person depositions, Rule

30(b)(4) of the Federal Rules of Civil Procedure does not provide a standard by which to evaluate

! Rule 30(b)(4) of the Federal Rules of Civil Procedure was formerly Rule 30(b)(7) of the Federal Rules of Civil
Procedure.



such motions. See Gerasimenko v. Cape Wind Trading Co., 272 F.R.D. 385, 387 (S.D.N.Y.
2011); Zito v. Leasecomm Corp., 233 F.R.D. 395, 397-98 (S.D.N.Y. 2006); FED. R. CIv. P.
30(b)(4). “In applying and interpreting” the rules of the Trademark Trial and Appeal Board, the
Trademark Trial and Appeal Board “must look to federal court practice, and currently federal
practice favors the use of technological benefits in order to promote flexibility, simplification of
procedure and reduction of costs to parties.” Hewlett-Packard Co. v. Healthcare Personnel Inc.,
21 U.S.P.Q.2d 1552, 1552-1553 (TTAB 1992) (citing Julia M. Bywaters v. Lloyd K. Bywaters,
123 F.R.D. 175,176 (E.D.P.A. 1988). “[T]he courts have pointed out” that “when Fed. R. Civ. P.
30(b)(7) was amended in 1980 to permit the taking of telephone depositions, the purpose was to
encourage courts to be more amendable to employing non-traditional methods for conducting
depositions.” Hewlett-Packard Co. v. Healthcare Personnel Inc., 21 U.S.P.Q.2d 1552, 1553
(TTAB 1992). Depositions by telephonic means reduce litigation costs. See Rehau, Inc. v.
Colortech, Inc., 145 F.R.D. 444, 446-447 (W.D. Mich. 1993) (the court indicating that there was
“no reason to add the cost of two trans-Atlantic flights and hotel accommodations to the tab when
the same task” could “be accomplished with two simple phone calls”). The courts have noted that
“[p]arties routinely conduct depositions via videoconference, and courts encourage the same. . .”
Gee v. Suntrust Mortgage, No. 10-cv-01509 RS (NC), 2011 WL 5597124, at *3 (N.D.Cal. Nov.
15, 2011). Videoconference depositions minimize travel costs. See id. In addition,
videoconference depositions permit evaluation of creditability. See id. Courts have suggested
conducting depositions by videoconference means in situations where witnesses would endure
hardship if required to travel to distant locations. See Zito v. Leasecomm Corp., 233 F.R.D. 395,

398 (S.D.N.Y. 2006).



There is no requirement to show extraordinary need to take depositions by remote means.
See Rehau, Inc. v. Colortech, Inc., 145 F.R.D. 444, 446 (W.D. Mich. 1993) (allowing telephonic
depositions of witnesses, who were citizens of Germany and Sweden, without the showing of
extraordinary need). “Nothing in the language of Rule 30” of the Federal Rules of Civil Procedure
“requires a showing of necessity, financial inability or other hardship to obtain an order to
proceed via telephone, and leave to take telephonic depositions should be liberally granted in
appropriate cases.” Hewlett-Packard Co. v. Healthcare Personnel Inc., 21 U.S.P.Q.2d 1552, 1553
(TTAB 1992). The burden is on the opposing party to demonstrate prejudice if depositions by
remote means are conducted. See Jahr v. Ul Int’l Corp., 109 F.R.D. 429, 431 (M.D.N.C. 1986);
Cressler v. Neunenschwander, 170 F.R.D. 20, 21 (D. Kan. 1996). An opposing party has the
option of flying to the site of the deposition to be present with the witness or participating by
telephone or other remote means. See id.

IL ARGUMENT

A. Opposer/Respondent Has a Duty to Cooperate with the Scheduling of
Discovery Depositions

Rule 30(b)(4) of the Federal Rules of Civil Procedure provides as follows:
By Remote Means. The parties may stipulate —or the court may on motion— that a
deposition be taken by telephone or other remote means. For the purpose of this
rule and Rules 28(a), 37(a)(2), and 37(b)(1), the deposition takes place where the
deponent answers the questions.
FED. R. CIv. P. 30(b)(4).
Section 404.06 of the TBMP provides that discovery depositions may be conducted by
remote means if the parties stipulate to discovery depositions by remote means. See TBMP §

404.06. Otherwise, the Section 404.06 of the TBMP provides that discovery depositions may be

conducted with the approval of the Trademark Trial and Appeal Board. See TBMP § 404.06.



Section 404.01 of the TBMP provides that “[a]s a matter of convenience and courtesy and
to avoid scheduling conflicts, the parties should attempt to schedule depositions by agreement
rather than have the deposition party unilaterally set a deposition date.” TBMP §404.01.
“However,” Section 404.01 of the TBMP indicates that “it is not unusual for the deposing party to
notice a deposition and subsequently discuss alternative dates with the party to be deposed.”
TBMP § 404.01. The parties have a duty to cooperate in resolving conflicts in scheduling and
taking of depositions. See TBMP §§ 404.01, 408.01; Sunrider Corp. v. Raats, 83 U.S.P.Q.2d
1648, 1654 (TTAB 2007); Luehrmann v. Kwik Kopy Corp.,2 U.S.P.Q.2d 1303, 1304 (TTAB
1987).

To resolve a conflict in scheduling a deposition where travel is involved, parties may
stipulate or the Trademark Trial and Appeal Board may order upon motion that the deposition be
taken by telephone or other means. See FED. R.CIv. P. 30(b)(4); Sunrider Corp. v. Raats, 83
U.S.P.Q.2d 1648, 1654 (TTAB 2007). In the absence of cooperation, a motion for leave to take
telephonic depositions and/or video teleconference is required under the Trademark Trial and
Appeal Boards’ procedure. See TBMP § 408.01.

Opposer/Respondent has not cooperated in scheduling discovery depositions in this
proceeding. Via express mail, attorneys for Applicant/Petitioner sent notices of discovery
depositions on November 21, 2013 and November 22, 2013. See Minor Decl. 9 17-19, Exs. A-D.
On November 22, 2013, attorneys for Applicant sent notices of discovery depositions via email.
See Minor Decl. § 18, Exs. A-D. On November 26, 2013, November 27, 2013, December 2,
2013, and December 3, 2013, attorneys for Applicant/Petitioner sent emails requesting the
availability of attorneys for Opposer/Respondent. See Minor Decl. Y 26-36, Exs. G-I, M. On

November 25, 2013, attorneys for Applicant/Petitioner inquired about consent to conduct video

10



teleconference discovery depositions. See Minor Decl. 21 Ex. E. On December 2, 2013,
attorneys for Applicant/Petitioner inquired about video teleconference discovery depositions and
telephonic depositions. See Minor Decl. 33, Ex. I. As mentioned above, attorneys for
Opposer/Respondent has been unresponsive to any requests to conduct depositions by video
teleconference or telephone. See Minor Decl. § 58, Ex. E-Q. As such, attorneys for
Opposer/Respondent has not stipulated to any video teleconference discovery depositions or
telephonic discovery depositions. See Minor Decl. §59. Under the circumstances, attorneys for

Applicant/Petitioner requests leave to conduct depositions by remote means.
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B. Applicant/Petitioner Has Good Faith Legitimate Reasons for Requesting
Video Teleconference and Telephonic Depositions

1. Since Ronald Lacroix Lives Outside the United States and Ronald
Lacroix Is Willing to Be Deposed by Video Teleconference
Deposition, the Trademark Trial and Appeal Board Should Grant
Applicant/Petitioner’s Request for Video Teleconference Testimony
Deposition of Ronald Lacroix

Under Rule 30(b)(4) of the Fed. R. Civ. P., Section 404.06 of the TBMP, and Section
703.01(h) of the TBMP, a deposition by remotes means “takes place where” a “deponent answers
the questions.” FED. R. CIv. P. 30(b)(4); TBMP §§ 404.06, 703.01(h). “A deposition may not be
noticed for a place in a foreign country, unless the deposition is to be taken on written questions
as provided by 37 C.F.R. § 2.124, or unless the Board, on motion for good cause, orders, or the
parties stipulate, that the deposition be taken by oral examination.” TBMP § 703.01(d); see also
TBMP § 703.01(b).

Attorneys for Applicant/Petitioner request leave to conduct a testimony d;position of
Ronald Lacroix by video teleconference rather than in-person testimony deposition. Ronald
Lacroix is one of the earliest members of the Bluewater Key RV Ownership Park Owners
Association, Inc. See Lacroix Decl. 2. Ronald Lacroix purchased the first lot in Bluewater Key
RV Ownership Park. See Lacroix Decl. § 3. Ron Lacroix’s testimony is needed as the first lot
purchaser in Bluewater Key RV Ownership Park and as an early member of the Bluewater Key
RV Ownership Park Owners Association, Inc. Ronald Lacroix has invaluable knowledge
regard_ing the early years of Bluewater Key RV Ownership Park Owners Association, Inc. See

Lacroix Decl. 9 5. Ronald Lacroix’s testimony is also needed in Ron Lacroix’s capacity as a

current Vice President of Bluewater Key RV Ownership Park Owners Association, Inc.
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Attorneys for Applicant/Petitioner have good cause for requesting a testimony deposition
of Ronald Lacroix by video teleconference during the upcoming testimony period. Ronald
Lacroix is the current Vice President of Bluewater Key RV Ownership Park Owners Association,
Inc. and Ronald Lacroix is one of the earliest members of Bluewater Key RV Ownership Park
Owners Association, Inc. See Lacroix Decl. §f 2, 4. Ronald Lacroix is a Canadian citizen. See
Lacroix Decl. 6. Ronald Lacroix will be visiting Bluewater Key RV Ownership Park from
January 9, 2014 to April 25, 2014. See Lacroix Decl. § 7. Since discovery closes on March 20,
2014, Ronald Lacroix will be available for an in-person discovery deposition during the discovery
period. See Lacroix Decl. § 8. After April 25, 2014, Ronald Lacroix will return to Ronald
Lacroix’s permanent residence in Quebec, Canada. See Lacroix Decl. §9. Applicant/Petitioner
Bluewater Key RV Ownership Park Owners Association, Inc. is located in Key West, Florida. See
Lacroix Decl. § 10. Ronald Lacroix lives more than two-thousand miles from Key West, Florida.
See Lacroix Decl. § 10. Opposer/Respondent is located in Cudjoe Gardens, Florida. The office
of attorneys for Opposer/Respondent is located in Fort Lauderdale, Florida. Ronald Lacroix is
willing to submit to a testimony deposition by video teleconference. See Lacroix Decl. § 11.
Ronald Lacroix would prefer to have Ronald Lacroix’s testimony deposition conducted by video
teleconference means in Quebec, Canada rather than flying to Key West, Florida from Quebec,
Canada for an in-person testimony deposition. See Lacroix Decl. § 12. Conducting Ronald
Lacroix’s testimony deposition by video teleconference will reduce travel costs in the proceeding.
See Lacroix Decl. § 13.

Attorneys for Opposer/Respondent will not be prejudiced since attorneys for
Opposer/Respondent may observe the demeanor of Ronald Lacroix in a video teleconference

testimony deposition during the upcoming testimony period. In addition, Ronald Lacroix will be

13



available during the discovery period for an in-person discovery deposition in Key West, Florida.
Ronald Lacroix will testify regarding a very small number of documents. Attorneys for
Opposer/Respondent have the option of participating in a testimony deposition by video
teleconference in Fort Lauderdale, Florida or flying to Quebec, Canada to be present with the
witness, Ronald Lacroix in Quebec, Canada. In light of the current circumstances,
Applicant/Petitioner requests that the Trademark Trial and Appeal Board grant the motion to
conduct Ronald Lacroix’s testimony deposition by video teleconference during the upcoming
testimony period.
2. Since James Mazurek Lives Outside of Florida and James Mazurek
Is Gravely Ill, the Trademark Trial and Appeal Board Should Grant
Applicant/Petitioner’s Request for a Video Teleconference Discovery
Deposition and a Video Teleconference Testimony Deposition of
James Mazurek
A deposition of a corporation generally takes place where the corporation has its principal
place of business. See U.S. ex rel. Barko v. Halliburton Co., 270 F.R.D. 26, 29 (D.D.C. 2010);
Nat’l Cmty. Reinvestment Coal. v. Novastar Fin., Inc., 604 F. Supp. 2d 26, 31 (D.D.C. 2009);
Moore v. Pyrotech Corp., 137 F.R.D. 356, 357 (D. Kan. 1991). Under Rule 30(b)(6) of the
Federal Rules of Civil Procedure, corporations may designate an officer, director, managing
agent, or a person, who consents to testify on behalf of the agency. See FED. R. C1v. P. 30(b)(6).
Section 404.03(a)(1) of the TBMP provides that “[i]f a proposed deponent residing in the United
States is a party, or, at the time set for the taking of the deposition, is an officer, director, or
managing agent, or a person designated under Fed. R. Civ. P. 30(b)(6) or 31(a)(4) to testify on

behalf of a party, the deposition may be taken on notice alone.” TBMP § 404.03(a)(1); FED. R.

CIV. P. 30(b)(6), 31(a)(4).
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In good faith, attorneys for Applicant/Petitioner request leave to conduct a discovery
deposition of James Mazurek by video teleconference during the discovery period and leave to
conduct a testimony deposition of James Mazurek by video teleconference during the upcoming
testimony period. James Mazurek was a former president of Bluewater Key RV Ownership Park
Owners Association, Inc. See Mazurek Decl. § 2. James Mazurek was also a former member of
the Board of Directors for Bluewater Key RV Ownership Park Owners Association, Inc. See
Mazurek Decl. §3. As a former president and former member of the Board of Directors, James
Mazurek has invaluable information regarding trademark priority and analogous use. See
Mazurek Decl. 4. James Mazurek also has knowledge of Bluewater Key RV Ownership Park
Owners Association, Inc.’s history with Rita Clark d/b/a Bluewater Rentals. See Mazurek Decl.
5.

Attorneys for Applicant/Petitioner have good cause for the request to conduct James
Mazurek’s depositions by video teleconference means. Applicant/Petitioner Bluewater Key RV
Ownership Park Owners Association, Inc. is located in Key West, Florida. See Mazurek Decl. q 6.
Applicant/Petitioner Bluewater Key RV Ownership Park Owners Association, Inc. is a
corporation with a principal place of business in Key West, Florida. See Mazurek Decl. § 7.
James Mazurek lives in Harrison Township, Michigan. See Mazurek Decl. § 8. James Mazurek
lives over one thousand miles from Key West, Florida. See Mazurek Decl.§ 9. James Mazurek is
in failing health. See Mazurek Decl. § 10. James Mazurek’s health makes it difficult for James
Mazurek to travel over one thousand miles to Key West, Florida and participate in in-person
discovery depositions or in-person testimony depositions in Key West, Florida. See Mazurek
Decl. 9 10. The offices of attorneys for Applicant/Petitioner are located in Latham, New York.

Allowing James Mazurek to participate in video teleconference discovery depositions and video
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teleconference testimony depositions will reduce litigation travel costs. See Mazurek Decl. § 12.
Further, ordering video teleconference depositions will relieve James Mazurek from having to
travel over one thousand miles when James Maurek has a health condition. See Mazurek Decl.
11. Therefore, Applicant/Petitioner Bluewater Key RV Ownership Park Owners Association, Inc.
requests that the Trademark Trial and Appeal Board grant the motion for leave to conduct a
discovery deposition of James Mazurek by via video teleconference during the discovery period
and a testimony deposition of James Mazurek by via video teleconference during the testimony
period.
3. Since Dick Nageotte Will Be Traveling Outside the Country for Four

Months, the Trademark Trial and Appeal Board Should Grant

Applicant/Petitioner’s Request for a Telephonic Discovery

Deposition of Dick Nageotte

Attorneys for Applicant/Petitioner request leave to conduct a discovery deposition of
Richard Nageotte by telephonic deposition. The new discovery deadline is March 20, 2014. As
mentioned above, Applicant/Petitioner has a principal place of business in Key West, Florida.
Richard Nageotte is an attorney by profession. See Nageotte Decl. § 8. Richard Nageotte is a
stockholder of Nageotte, Nageotte, and Nageotte, P.C. in Stafford, Virginia. See Nageotte Decl. q
8. Richard Nageotte lives in Stafford, Virginia; however, Richard Nageotte will be leaving the
country in January for four months. See Nageotte Decl. 9. Richard Nageotte will not return to
the United States until May 20, 2014. See Nageotte Decl. § 10. Richard Nageotte will be on a
ship and it will be impossible to conduct a video teleconference discovery deposition during the
discovery period. See Nageotte Decl. § 11.
Attorneys for Applicant/Petitioner have good cause for seeking to depose Richard

Nageotte by telephonic means. Initially, Richard Nageotte purchased lot 53 in Bluewater Key RV

Ownership Park. See Nageotte Decl. § 2. Later, Richard Nageotte purchased lot 52 in Bluewater
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Key RV Ownership Park. See Nageotte Decl. 2. As an owner of lots in Bluewater Key RV
Ownership Park, Richard Nageotte became a member of the Bluewater Key RV Ownership Park
Owners Association, Inc. See Nageotte Decl. § 3. Richard Nageotte served as a former member
of the Board of Directors for Bluewater Key RV Ownership Park Owners Association, Inc. See
Nageotte Decl. § 4. Currently, Richard Nageotte owns lots 52 and 53 in Bluewater Key RV
Ownership Park. See Nageotte Decl. § 5. Today, Richard Nageotte is still a member of the
Bluewater Key RV Ownership Park Owners Association, Inc. See Nageotte Decl. § 6. Richard
Nageotte was formerly the Vice President of Bluewater Key RV Ownership Park Owners
Association, Inc. See Nageotte Decl. § 7. Richard Nageotte has invaluable information regarding
trademark priority, analogous use, and Bluewater Key RV Ownership Park Owners Association,
Inc.’s history with Rita Clark d/b/a Bluewater Rentals. See Nageotte Decl. 9 11-14.
III. CONCLUSION

For the foregoing reasons, Applicant/Petitioner requests that the Trademark Trial and
Appeal Board grant Applicant/Petitioner’s motion for leave to take a video teleconference
testimony deposition of Ronald Lacroix, a video teleconference discovery deposition of James
Mazurek, a video teleconference testimony deposition of James Mazurek, and a telephonic

discovery deposition of Richard Nageotte.

Date: January/ , 2014 » M

Ar¥n L. Olsen, Esq.

Autondria S. Minor, Esq.

Attorneys for Opposers

SCHMEISER, OLSEN & WATTS, LLP
22 Century Hill Drive, Suite 302
Latham, New York 12110

Tel: (518) 220-1850

Fax: (518) 220-1857
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing MOTION FOR LEAVE TO
TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS was served by USPO Express Mail, postage
prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De Biase of ,
Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on this &/ 'fj/

day of January 2014.

S

{itondria S. Minor
Attorney for Opposers
SCHMEISER, OLSEN & WATTS, LLP
22 Century Hill Drive, Suite 302
Latham, New York 12110
Tel: (518) 220-1850
Fax: (518) 220-1857
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CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing MOTION FOR LEAVE TO
TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS was served by USPO Express Mail, postage

prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De Biase of

day of January 2014. .

r

Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on this _&/ 4,

4

i
/ /
7

tondria S. Minor
Attorney for Opposers
SCHMEISER, OLSEN & WATTS, LLP
22 Century Hill Drive, Suite 302
Latham, New York 12110 -
Tel: (518) 220-1850
Fax: (518) 220-1857

18



DECLARATION OF RONALD LACROIX



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK. RITA M. d/b/a )
BLUEWATER RENTALS )
)

Opposer, ) Opposition/ Cancellation No. 91209747
V. )
)
BLUEWATER KEY RV OWNERSHIP )
PARK PROPERTY OWNERS )
ASSOCIATION, INC., )
)
Applicant )
)
BLUEWATER KEY RV OWNERSHIP )
PARK PROPERTY OWNERS )
ASSOCIATION, INC.. )
)
Petitioner. )
v, )
)
CLARK, RITA M. d/b/a )
BLUEWATER RENTALS )
)
Respondent. )
)

DECLARATION OF RONALD LACROIX IN SUPPORT OF MOTION FOR LEAVE TO
TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS

1. My name is Ronald Lacroix. | make this declaration in support of the motion for leave (o

conduct discovery depositions by video teleconference and/or telephonic means.

1o

I'am one of the earliest members of the Bluewater Key RV Ownership Park Owners
Association, Inc,

3. T'purchased the first lot in Bluewater Key RV Ownership Park.



Lh

6.

9.

10.

Date:

[ am currently the Vice President of Bluewater Key RV Ownership Park Owners
Association, Inc.

I'am knowledgeable about the carly years of Bluewater Key RV Ownership Park Owners
Association, Inc.

1 am a Canadian citizen.

lam visiting Bluewater Key RV Ownership Park in Key West. Florida from January 9,
2014 to April 25, 2014.

1 will be available during the discovery period for in-person discovery depositions.

After April 25, 2014, [ will return to my permanent residence in Quebec, Canada.
Applicant/Petitioner Bluewater Key RV Ownership Park Owners Association, Inc. is
located in Key West, Florida and I live more than two-thousand miles from Key West,

Florida.

. I 'am willing to submit to a testimony deposition by video teleconference.

- I'would prefer to have my testimony deposition conducted by video teleconference

deposition in Quebec, Canada rather than flying to Key West. Florida from Quebec,

Canada for an in-person testimony deposition.

. Conducting my testimony deposition by video teleconference will reduce travel costs in

the proceeding.

. The undersigned being hereby wamned that willful false statements and the like are

punishable by fine or imprisonment. or both, under 18 U.S.C. § 1001, and that such
willful false statements and the like may jeopardize the validity of the application or
document or any resulting registration therefrom, declares that all statements made of
his/her own knowledge are true: and all statements made on information and belief are

believed to be true.

s,/, ’ Ror@f&'ﬁ'cmix e
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MAZUREK DECLARATION



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a

BLUEWATER RENTALS
Opposer, Opposition/ Cancellation No. 91209747

V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner,
V.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

vvvvvvvvvvvvvvvvvvvvvvvv

DECLARATION OF JAMES MAZUREK IN SUPPORT OF MOTION FOR LEAVE TO
TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS

1. My name is James Mazurek. I make this declaration in support of the motion for leave to
conduct discovery depositions by video teleconference and/or felephonic means.

2. I am a former president of Bluewater Key RV Ownership Park Owners Association, Inc.

3. Iam also a former member of the Board of Directors for Bluewater Key RV Ownership

Park Owners Association, Inc.



8.
9.

As a former president and former member of the Board of Directors, I have knowledge of
Bluewater Key RV Ownership Park Owners Association, Inc.’s use of trademark use and
analogous use of trademarks.

I also have knowledge of Bluewater Key RV Ownership Park Owners Association, Inc.’s
history with Rita Clark d/b/a Bluewater Rentals.

Applicant/Petitioner Bluewater Key RV Ownership Park Owners Association, Inc. is
located in Key West, Florida.

Applicant/Petitioner Bluewater Key RV Ownership Park Owners Association, Inc. is a
corporation with a principal place of business in Key West, Florida.

I live in Harrison Township, Michigan.

I live over one thousand miles from Key West, Florida.

10. My health is failing. My health makes it difficult for me to travel over one thousand

11.

12.

13.

Date:

miles to Key West, Florida and participate in an in-person discovery deposition or in-
person testimony deposition in Key West, Florida.

If the Trademark Trial and Appeal Board orders that my discovery deposition and
testimony deposition may be conducted by video teleconference means, then the order
will relieve me from having to travel over one thousand miles when I am in poor health.
Allowing me to participate in the discovery deposition and testimony deposition via
video teleconference will reduce litigation travel costs.

The undersigned being hereby warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements and the like may jeopardize the validity of the application or
document or any resulting registration therefrom, declares that all statements made of
his/her own knowledge are true; and all statements made on information and belief are

believed to be true.

[ — /5 /&




DECLARATION OF RICHARD NAGEOTTE



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802

Published in the Official Gazette on November 13, 2012

Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer,
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner,
V.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

Opposition/ Cancellation No. 91209747

N N N N N N N N S N N N N N N N N N N N N N’ N’ N

DECLARATION OF RICHARD NAGEOTTE IN SUPPORT OF MOTION FOR LEAVE
TO TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS

1. My name is Richard Nageotte. I make this declaration in support of the motion for leave

to conduct discovery depositions by video teleconference and/or telephonic means.

2. Initially, I purchased Lot 53 in Bluewater Key RV Ownership Park. I subsequently

purchased Lot 52.



10.
. I will be on a ship and it will be impossible to conduct a video teleconference deposition.
12.
13.

14.

15.

Date:

As an owner of lots in Bluewater Key RV Ownership Park, | became a member of the
Bluewater Key RV Ownership Park Owners Association, Inc.

I served as a former member of the Board of Directors for Bluewater Key RV Ownership
Park Owners Association, Inc.

Currently, I own lots 52 and 53 in Bluewater Key RV Ownership Park.

Today, I am still a member of the Bluewater Key RV Ownership Park Owners
Association, Inc.

[ am formerly the Vice President of Bluewater Key RV Ownership Park Owners
Association, Inc.

I 'am an attorney by profession and [ am a stockholder of Nageotte, Nageotte, and
Nageotte, P.C. in Stafford, Virginia.

I live in Stafford, Virginia; however, I am leaving the country in January for four (4)
months.

1 will return to the United States May 20, 2014.

I have information regarding Bluewater Key RV Ownership Park Owners Association,
Inc.’s history with Rita Clark d/b/a Bluewater Rentals.

I have knowledge of Bluewater Key RV Ownership Park Owners Association, Inc.’s use
of trademarks.

I have knowledge of Bluewater Key RV Ownership Park Owners Association, Inc.’s
highway advertisement sign and other advertisements.

The undersigned being hereby warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements and the like may jeopardize the validity of the application or
document or any resulting registration therefrom, declares that all statements made of
his/her own knowledge are true; and all statements made on information and belief are

believed to be true.

1819 bty 1 g @O
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Autondria Minor

From: Autondria Minor
Sent:  Monday, December 02, 2013 3:43 PM

To: 'De Biase, Michael'

Cc: Arlen Olsen; Dianne Pomonis; Caterina A. Tuminello

Subject: RE: TIME SENSITIVE REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY
DEPOSITIONS

Dear Mr. DeBiase:

You may contact me today before 4:30pm regarding your dates and times of availability for next
week through the close of discovery on December 20, 2013. Otherwise, you may just send us a
quick email. Your prompt response is greatly appreciated. Thanks so much.

Sincerely,

Autondria S. Minor

Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302
Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)
Facsimile: (518) 220-1857

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: De Biase, Michael [mailto:MDeBiase@bplegal.com]

Sent: Monday, December 02, 2013 3:17 PM

To: Dianne Pomonis

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello

Subject: RE: TIME SENSITIVE REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY
DEPOSITIONS

We would like to schedule a call, preferably this afternoon, after 3 and before 5:30, or late tomorrow
afternoon to discuss scheduling issues. Let us know when you are available.

Thank you.

Michael N. De Biase
Attorney at Law

Emerald Lake Corporate Park | 3111 Stirling Road | Fort Lauderdale, FL 33312-6525

12/31/2013
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Tel: 954.985.4145 | Fax: 954.985.4176 | E-Mail

Park Place | 311 Park Place Boulevard, Suite 250 | Clearwater, FL 33759
Tel: 727.712.4000 | Fax: 727.796.1484
Website

BECKER
POLIAKOFF

Visit the Corporate & Capital Law Blog today!

IRS Circular 230 disclosure:

To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. federal
tax advice contained in this communication (including any attachments) is not intended or written to
be used, and cannot be used, for the purpose of (i) avoiding penalties under the Internal Revenue
Code or (ii) promoting, marketing or recommending to another party any transaction or matter
addressed herein.

From: Dianne Pomonis [dpomonis@iplawusa.com]

Sent: Monday, December 02, 2013 10:14 AM

To: Markow, Kevin; De Biase, Michael

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello

Subject: TIME SENSITIVE REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:

As you can appreciate, diligent efforts are being made to accommodate all parties concerning the depositions in
a timely manner. In order to re-notice the witnesses expeditiously before close of discovery, we will now need to
finalize the schedule. Kindly reply with your available dates so that we may coordinate the schedule and re-
notice today.

We had previously inquired about depositions by video conference, however, please note, some witnesses must
be deposed by “telephone only” as their access to the minimal technology requirements for a video conference
vary greatly. Kindly advise whether you have any objections to those restrictions. Thank you.

Regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain information
that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the addressee, you are
hereby notified that reading, disseminating, distributing or copying this message is strictly prohibited. If you have received
this message by mistake, please immediately notify us by replying to the message and delete the original message
immediately thereafter. Thank you.

12/31/2013
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ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product privilege and
should be treated in a confidential manner. Any disclosure to other than key management personnel on a need-to-know basis
may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: Dianne Pomonis

Sent: Wednesday, November 27, 2013 2:29 PM

To: 'Markow, Kevin'; De Biase, Michael

Cc: Arlen Olsen; Autondria Minor

Subject: REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:

As a follow up to our November 25th email, please be advised, we have not received your availability in order for
us to coordinate and re-notice the witnesses. Please advise at your earliest convenience.

Should you have any questions, please do not hesitate to contact the office.
Thanking you in advance for your prompt response to this request.
Regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esqg. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain information
that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the addressee, you are
hereby notified that reading, disseminating, distributing or copying this message is strictly prohibited. If you have received
this message by mistake, please immediately notify us by replying to the. message and delete the original message
immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product privilege and
should be treated in a confidential manner. Any disclosure to other than key management personnel on a need-to-know basis
may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: Dianne Pomonis

Sent: Tuesday, November 26, 2013 9:11 AM

To: 'Markow, Kevin'

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: RE: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Mr. Markow:

12/31/2013
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Thank you for your email.
Yes, as our notices indicated, we are attempting to find a mutually agreed upon schedule for all parties
concerned. To clarify, we chose those dates assuming there would be some conflict on both sides but needed to

get the ball rolling due to the tight time restraints.

As we will need at least a minimum of two days turnaround for deposition transcription, could you kindly provide

us with your schedule during the dates of December 3nd through December 172 We will then attempt to
coordinate your schedule with that of the witnesses, clear the available dates with your office and renotice.

Thanking you in advance.
Kind regards,

Dianna

From: Markow, Kevin [mailto:KMARKOW@bplegal.com]

Sent: Monday, November 25, 2013 10:35 PM

To: Dianne Pomonis

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: Re: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Kindly clear the new proposed dates with our office prior to renoticing. We too have conflicts with the dates and
times your office unilaterally scheduled (though we assume you just wanted to get the notices out and would
be amenable to scheduling around conflicts). Thx.

Sent from my iPad

Kevin Markow
Attorney at Law
Board Certified in Business Litigation Law

Emerald Lake Corporate Park | 3111 Stirling Road | Fort Lauderdale, FL 33312-6525
Tel: 954.985.4174 | Fax: 954.985.4176 | E-Mail
Website

Our clients' total satisfaction is our #1 priority. The Becker & Poliakoff Client CARE Center is available for questions, concerns and
suggestions. Please contact us at 954.364.6090 or via email at CARE@bplegal.com.

On Nov 25, 2013, at 1:39 PM, "Dianne Pomonis" <dpomonis@iplawusa.com> wrote:

12/31/2013
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Dear Counsels:

Due to the diverse locations of counsel and witnesses, we believe it would be prudent as well
as cost effective for all parties to hold depositions by video teleconference. Please let us
know if you consent to video teleconference depositions. Upon your approval and consent,
we will send the amended Notices reflecting the update.

The proposed video teleconference depositions would be initiated here in our NY office and
conducted through Webex Audio Conference via computer. The minimum technical
requirements for a video teleconference are as follows:

(a) Internet Access;

(b) Webcam,;

(© Computer headset with microphone

(d) As a backup audio source, a telephone to dial into an “800 number” teleconference

Please note these notices are still subject to confirmation by our witnesses shortly. To date,
the deposition schedule is as follows:

December 11, 2013 December 12, 2013 December 13, 2013
Delores Zickert at 9:00 a.m. [Ronald Lacroix at 9:00am-  |Suellen Schwobel at 9:00am-
10:30am 10:30am
Catherine Good Duncan at Donna Eisentraut at 11:00am -|Carl Schwobel at 11:00 am-
2:00 p.m. 1:00 pm 1:00pm
James Mazurek at 2:30 pm
until completion

**The date and time for attorney Richard Nageotte’s deposition will likely have to be revised
due to his professional commitments.

We certainly want to make depositions convenient for the witnesses and your firm. As this is
a shortened work week, we look forward to hearing from you shortly.

Kind regards,

Autondria S. Minor

Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302
Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)
Facsimile: (518) 220-1857

This message contains information intended only for the use of the addressee(s) named above and may
contain information that is legally privileged. If you are not the addressee, or the person responsible for
delivering it to the addressee, you are hereby notified that reading, disseminating, distributing or copying this
message is strictly prohibited. If you have received this message by mistake, please immediately notify us by
replying to the message and delete the original message immediately thereafter. Thank you.
ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

12/31/2013
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This communication is protected by the attorney-client, community of interest privilege and/or the work
product privilege and should be treated in a confidential manner. Any disclosure to other than key

management personnel on a'need-to-know basis may jeopardize the privilege and require disclosure to
adverse parties in litigation.

12/31/2013



MINOR DECLARATION



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802

Published in the Official Gazette on November 13, 2012

Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer,
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner,
V.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

Opposition/ Cancellation No. 91209747

vvvvvvvvvvvvvvvvvvvvvvvv

DECLARATION OF AUTONDRIA MINOR IN SUPPORT OF MOTION FOR LEAVE
TO TAKE VIDEO TELECONFERENCE DISCOVERY DEPOSITIONS AND/OR
TELEPHONIC DISCOVERY DEPOSITIONS

1. My name is Autondria Minor. I am an attorney at the law firm of Schmeiser, Olsen &

Watts, LLP. My firm represents Applicant/Petitioner, Bluewater Key RV Ownership

Park Property Owners Association, Inc. (“Applicant/Petitioner”) in this proceeding. I

make this declaration in support of the motion for leave to conduct discovery depositions

by video teleconference and/or telephonic means.



10.
11.

12.

13.

14.

15.

On March 13, 2013, attorneys for Opposer/Respondent Rita Clark d/b/a Bluewater
Rentals (“Opposer/Respondent”) filed a Notice of Opposition against
Applicant/Petitioner.

On March 13, 2013, the Trademark Trial and Appeal Board issued an initial scheduling
order.

According to the initial scheduling order of March 13, 2013, the deadline for
Applicant/Petitioner to answer the Notice of Opposition was April 22, 2013.

On April 18, 2013, attorneys for Applicant/Petitioner filed an Answer to Notice of
Opposition and Counterclaim for Petition to Cancel.

On April 24, 2013, the Trademark Trial and Appeal Board issued a second scheduling
order, which encompassed scheduling dates for opposition claims in the Notice of
Opposition and scheduling dates for a new cancellation counterclaim in the Answer to
Notice of Opposition and Counterclaim for Petition to Cancel.

Under the second scheduling order of April 24, 2013, the answer to the cancellation
counterclaim was due on May 24, 2013.

On May 23, 2013, attorneys for Opposer/Respondent filed Opposer’s Answer and
Affirmative Defenses to Applicant’s Counterclaim for Petition to Cancel.

The attorneys for the parties held a discovery conference and exchanged initial
disclosures.

On August 8, 2013, attorneys for Applicant/Petitioner served admission requests.

On August 12, 2013, attorneys for Applicant/Petitioner served interrogatories and
production requests.

On September 6, 2013, attorneys for Opposer/Respondent filed a motion to extend the
time to respond to discovery.

In the motion of September 6, 2013, attorneys for Opposer/Respondent requested an
extension until September 27, 2013.

In a decision of October 10, 2013, the Trademark Trial and Appeal Board granted the
motion for extension of time, filed by attorneys for Opposer/Respondent.

In the decision of October 10, 2013, the Trademark Trial and Appeal Board indicated that

all trial dates would remain the same.



16. After attorneys for Applicant/Petitioner made numerous requests for outstanding
discovery, attorneys for Applicant/Petitioner received a discovery CD from attorneys for
Opposer/Respondent on November 19, 2013.

17. On November 21, 2013, attorneys for Applicant/Petitioner mailed overnight notices of
discovery depositions for six fact witnesses'. See Ex. A.

18. On November 22, 2013, attorneys for Applicant/Petitioner emailed copies of the six
notices of discovery depositions to attorneys for Opposer/Respondent. See Ex. A

19. On November 22, 2013, attorneys for Applicant/Petitioner also mailed overnight two
more notices of discovery depositions for fact witnesses. See Ex. D.

20. The notices from attorneys for Applicant/Petitioner indicated that the discovery
depositions may be changed to a mutually agreeable time and location. See Exs. A-D.

21. On November 25, 2013, attorneys for Applicant/Petitioner inquired as to whether
attorneys for Opposer/Respondent would consent to video teleconference depositions,
which would be prudent and cost effective for all parties. See Ex. E.

22. Attorneys for Applicant/Petitioner sought to depose some witnesses, who were out of the
State of Florida and/or out of the United States.

23. The email of November 25, 2013 sent by attorneys for Applicant/Petitioner referred to
proposed dates of December 11, 2013, December 12, 2013, and December 13, 2013 for
discovery depositions. See Ex. E. |

24. On November 25, 2013, attorneys for Opposer/Respondent indicated that attorneys for
Opposer/Respondent had conflicts with the dates in the email of November 25, 2013. See
Ex. F.

25. Attorneys for Opposer/Respondent did not specify which dates were in conflict. See Ex.
F.

26. On November 26, 2013, attorneys for Applicant/Petitioner emailed attorneys for
Opposer/Respondent, indicating that attorneys for Applicant/Petitioner were attempting

to find a mutually agreed upon schedule for all parties concerned. See Ex. G.

' On November 22, 2013, attorneys for Applicant/Petitioner amended the notice of deposition for
Donna Eisentraut and provided a signed certificate of service for notice of deposition of Carl
Schwobel. See Exs. B, C.



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

In the email of November 26, 2013, attorneys for Applicant/Petitioner requested the
availability of attorneys for Opposer/Respondent for discovery depositions during the
dates of December 3, 2013 to December 17, 2013. See Ex. G.

On November 27, 2013, attorneys for Applicant/Petitioner sent a follow up email to
attorneys for Opposer/Respondent. See Ex. H.

In the email of November 27, 2013, attorneys for Applicant/Petitioner indicated that
attorneys for Applicant/Petitioner had not received any available dates to re-notice
discovery depositions for the witnesses. See Ex. H.

Attorneys for Opposer/Respondent were unresponsive. See Ex. 1.

On December 2, 2013, attorneys for Applicant/Petitioner sent a follow up email to
attorneys for Opposer/Respondent. See Ex. I.

In the email of December 2, 2013, attorneys for Applicant/Petitioner again requested
available dates from attorneys for Opposer/Respondent regarding discovery depositions.
See Ex. 1.

On December 2, 2013, attorneys for Applicant/Petitioner inquired about conducting some
discovery depositions by video teleconference and conducting other discovery
depositions only by telephonic means. See Ex. I.

On December 2, 2013, attorneys for Opposer/Respondent indicated that attorneys for
Opposer/Respondent would like to hold a teleconference between 3:00pm and 5:30pm on
December 2, 2013. See Ex. J.

On December 2, 2013, attorneys for Applicant/Petitioner indicated that a teleconference
could be held before 4:30pm on December 2, 2013 or attorneys for Opposer/Respondent
could merely email the availability information to attorneys for Applicant/Petitioner. See
Ex. K.

At 5:00pm on December 2, 2013, attorneys for Opposer/Respondent indicated that
attorneys for Opposer/Respondent were unable to hold the teleconference. See Ex. L.

No availability information regarding discovery depositions was provided by attorneys

for Opposer/Respondent on December 2, 2013. See Ex. L.

Further, attorneys for Opposer/Respondent provided no information as to whether
attorneys for Opposer/Respondent would consent to discovery depositions by video

teleconference means or telephonic means. See Ex. L.



39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

On December 3, 2013, attorneys for Opposer/Respondent sent an email, inquiring as to
when attorneys for Applicant/Petitioner would be available for a teleconference on
December 3, 2013 to discuss the scheduling of discovery depositions. See Ex. M.

On December 3, 2013, attorneys for Applicant/Petitioner responded to the email of
December 3, 2013 from attorneys for Opposer/Respondent. See Ex. N.

Attorneys for Applicant/Petitioner responded that the attorneys for the parties could hold
a teleconference before 3:00 pm on December 3, 2013. See Ex. N.

In the email of December 3, 2013, attorneys for Applicant/Petitioner also indicated that
otherwise, the dates and times could be emailed by attorneys for Opposer/Respondent to
attorneys for Applicant/Petitioner. See Ex. N.

On December 3, 2013, attorneys for Opposer/Respondent held a teleconference with
attorneys for Applicant/Petitioner. See Exs. O, P.

In the teleconference of December 3, 2013, attorneys for Opposer/Respondent requested
a ninety days extension of the discovery period. See Ex. Q.

On December 3, 2013, for the first time, attorneys for Opposer/Respondent indicated that
attorneys for Opposer/Respondent wanted to take discovery depositions. See Ex. Q.
Attorneys for Opposer/Respondent indicated that conducting so many discovery
depositions close to the end of discovery would be impractical. See Ex. Q.

Prior to December 3, 2013, attorneys for Opposer/Respondent had not noticed any
discovery depositions. See Ex. Q.

Further, prior to December 3, 2013, attorneys for Opposer/Respondent had not
propounded any interrogatories, production requests, or admission requests upon
Applicant/Petitioner.

Attorneys for Opposer/Respondent were well aware of the previous deadline of
December 20, 2013 for the close of discovery because attorneys for Applicant/Petitioner
often referenced the previous discovery deadline of December 20, 2013 in
correspondences to attorneys for Opposer/Respondent regarding outstanding discovery.
On December 3, 2013, attorneys for Applicant/Petitioner sent another email to counsel
for Opposer/Respondent again requesting dates of availability for discovery depositions

prior to the previous deadline for close of discovery. See Ex. Q.



51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

On December 3, 2013, attorneys for Applicant/Petitioner indicated that the Trademark
Trial and Appeal Board did not currently have before it a motion for extension of the
discovery period and the Trademark Trial and Appeal Board had not granted a motion to
extend the discovery period. See Ex. Q.

Attorneys for Applicant/Petitioner indicated that attorneys for Applicant/Petitioner
wanted to be cautious and re-notice discovery depositions in light of the fact that no
motion for an extension of the discovery period was currently before the Trademark Trial
and Appeal Board for approval and there was no current order to extend the discovery
period. See Ex. Q.

From November 22, 2013 to December 20, 2013, attorneys for Opposer/Respondent did
not provide a single date, which opposing counsel for Opposer/Respondent would be
available for discovery depositions. See Exs. A-Q.

On December 9, 2013, attorneys for Applicant/Petitioner agreed to extend the discovery
period ninety days. See Exs. R, S.

A motion for an extension of time was filed with the Trademark Trial and Appeal Board
on December 11, 2013.

The motion requested that the Trademark Trial and Appeal Board extend the discovery
period ninety days and re-set the remaining dates in the second Scheduling Order.

On December 11, 2013, the motion for a ninety days extension was granted by the
Trademark Trial and Appeal Board.

Attorneys for Opposer/Respondent have been unresponsive to any requests to conduct
depositions by video teleconference or telephone. See Exs. E-Q.

To date, the parties have not entered into any stipulations regarding conducting discovery
depositions by video teleconference or telephonic means.

A true and correct copy of cases, cited in this motion for leave, but not published in The
United States Patent Quarterly 2d Series are attached as Exhibits T-Z and Exhibits AA-
CC. See Exs. T-Z; Exs. AA-CC.

The undersigned being hereby warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such
willful false statements and the like may jeopardize the validity of the application or

document or any resulting registration therefrom, declares that all statements made of



his/her own knowledge are true; and all statements made on information and belief are

believed to be true.

Date: @/«»ﬂ—w /g w3

ﬂ | [ Autondria S. Minor SN~—
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Autondria Minor

From: Dianne Pomonis

Sent:  Friday, November 22, 2013 9:50 AM

To: De Biase, Michael; Markow, Kevin

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: DISCOVERY | Our Ref No | BLUE.50557-NY

Re: U.S. Serial No. : 85/644,802
U.S. Filing Date : June 6, 2012
Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration No.
4,274,836 for Bluewater Rentals

Applicant : Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attorney : ALO/ASM

Re: U.S. Serial No. : 85/644,802

Dear Messrs. De Biase and Markow:

Please find attached an electronic courtesy copy of corrspondence sent to your office via overnight
delivery on November 21, 2013 in connection with Discovery in above-referenced matter.

Kind regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

12/31/2013



— SCHMEISER, OLSEN & WATTS LLP
el

PATENTS, TRADEMARKS & COPYRIGHTS

22 CENTURY HILL DRIVE, SUITE 302, LATHAM, NEW YORK 12110
Tel 518-220-1850 « Fax 518-220-1857 < NY@iplawusa.com < www.iplawusa.com

aminor@jiplawusa.com

November 21, 2013 VIA EXPRESS MAIL OVERNIGHT

Kevin Markow, Esq.

Attention: Michael N. De Biase, Esq.
Becker & Poliakoff, P.A.

3111 Stirling Road

Fort Lauderdale, Florida 33312-6525

Re: U.S. Serial No. : 85/644,802
U.S.FilingDate  : June6, 2012
Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration
No. 4,274,836 for Bluewater Rentals

Applicant :  Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref . BLUE.50557-NY
Working Attomey : ALO/ASM

Dear Messers. De Biase and Mazurek:

Please find enclosed herewith our Notices of Deposition in connection with the above-referenced
matter.

Should you have any questions, please do not hesitate to contact me.
Respectfully submitted,

OLSEN & WATTS

Autondria S\Minor, Attorney
ASM :dp

Encl.

cc: Client (via email)

ARTI7ANIA % THETRIAT AR CATTIUMTA o TRATIN o% MACC AruicsTre



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Donna Eisentraut. The deposition will take place on December 13, 2013
at 11:00 am - 1:00 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 21, 2013

Respectfully submitted,

SCH R, OLSEN & WATTS, LLP
< —~

AWfondria S. Minor

Arlen L. Olsen

Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857




CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De

Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

IA LA

utondria S. Minor

this 21st day of November 2013.




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of James Mazurek. The deposition will take place on December 12, 2013
at 2:30 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111 Stirling
Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually agreed upon
in advance of the appearance date. The deposition will be recorded by stenographic means, will
be conducted before an officer authorized to administer oaths and will continue from day to day,
weekends and legal holidays excluded, or according to a schedule mutually agreed upon by the

parties, until completed.

Dated: November 21, 2013
Respectfully submitted,

R, OLSEN & WATTS, LLP

utondria S. Minor
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 21st day of November 2013.

Autondria S. Minor



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, ‘“Bluewater Key”) will take the



discovery deposition of Ronald Lacroix. The deposition will take place on December 12, 2013
at 9:00 am -10:30 am in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort 'Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 21, 2013

Respectfully submitted,

Arlen L. Olsen

Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 21st day of November 2013.

Aufondria S. Minor ¥



——N SCHMEISER, OLSEN & WATTS LLP
el

PATENTS, TRADEMARKS & COPYRIGHTS

22 CENTURY HILL DRIVE, SUITE 302, LATHAM, NEW YORK 12110
Tel 518-220-1850 «+ Fax 518-220-1857 « NY@iplawusa.com «» www.iplawusa.com

aminor@jiplawusa.com

November 21, 2013 VIA EXPRESS MAIL OVERNIGHT

Kevin Markow, Esq.

Attention: Michael N. De Biase, Esq.
Becker & Poliakoff, P.A.

3111 Stirling Road

Fort Lauderdale, Florida 33312-6525

Re: U.S. Serial No. . 85/644,802
U.S.FilingDate  : June6, 2012
Title . Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration
No. 4,274,836 for Bluewater Rentals

Applicant :  Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attomey : ALO/ASM

Dear Messers. De Biase and Mazurek:

Please find enclosed herewith our Notices of Deposition in connection with the above-referenced
matter.

Should you have any questions, please do not hesitate to contact me.
Respectfully submitted,

SCHM OLSEN & WATTS

Autondria S\Minor, Attorney
ASM :dp

Encl.

cc: Client (via email)

AR17ONTA o THETRICT AR CATTIVMIA o TRATN % N ACCAruiicoTre



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
\

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Suellen Schwobel. The deposition will take place on December 13, 2013
at 9:00 am -10:30 am in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort.Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted befor;: an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 21, 2013
Respectfully submitted,

ER, OLSEN & WATTS, LLP

Autondria S. Minor

Arlen L. Olsen

Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De

Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

(st

Autondria S. Minor

this 21st day of November 2013.




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Richard Nageotte. The deposition will take place on December 13, 2013
at 2:30 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111 Stirling
Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually agreed upon
in advance of the appearance date. The deposition will be recorded by stenographic means, will
be conducted before an officer authorized to administer oaths and will continue from day to day,
weekends and legal holidays excluded, or according to a schedule mutually agreed upon by the

parties, until completed.

Dated: November 21, 2013
Respectfully submitted,

S SER, OLSEN & WATTS, LLP

utondria S. Minor
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 21st day of November 2013.

Autondria S. Minor



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Carl Schwobel. The deposition will take place on December 13, 2013 at
11:00 am - 1:00 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 21, 2013

Respectfully submitted,

EISER, OLSEN & /]‘TS, LLP

AWfondria S. Minor  ©
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 21st day of November 2013.

Autondria S. Minor



EXHIBIT B OF
MINOR DECLARATION
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Autondria Minor

From: Dianne Pomonis

Sent:  Friday, November 22, 2013 12:39 PM

To: De Biase, Michael; Markow, Kevin

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello

Subject: DISCOVERY - AMENDED DEPOSITION NOTICE | Our Ref No. BLUE.50557-NY

Re: U.S. Serial No. : 85/644,802
U.S. Filing Date : June 6, 2012
Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration No.
4,274,836 for Bluewater Rentals

Applicant : Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attorney : ALO/ASM

Re: U.S. Serial No. : 85/644,802

Dear Messers. De Biase and Markow:

Please find attached an amended Notice of Deposition for Donna Eisentraut.

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esqg. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

12/31/2013



g——N SCHMEISER, OLSEN & WATTS LLP
—

PATENTS, TRADEMARKS & COPYRIGHTS

22 CENTURY HILL DRIVE, SUITE 302, LATHAM, NEW YORK 12110
Tel 518-220-1850 # Fax 518-220-1857 + NY@iplawusa.com % www.iplawusa.com

aminor@jiplawusa.com

November 22, 2013
Kevin Markow, Esq.
Attention: Michael N. De Biase, Esq.
Becker & Poliakoff, P.A.
3111 Stirling Road
Fort Lauderdale, Florida 33312-6525
Re: U.S. Serial No. : 85/644,802

U.S. Filing Date :  June 6, 2012

Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration
No. 4,274,836 for Bluewater Rentals

Applicant :  Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref :  BLUE.50557-NY
Working Attomey : ALO/ASM

Dear Messers. De Biase and Markow:

Please find enclosed herewith an Amended Notice of Deposition for Donna Eisentraut in
connection with the above-referenced matter.

Should you have any questions, please do not hesitate to contact me.
Respectfully submitted,

SCHMEISER, OLSEN & WATTS

/S/IAUTONDRIA S. MINOR

Autondria S. Minor, Attorney

ASM :dp

Encl.
cc: Client (via email)

AD170M1a & THOTBIAT AE AT TANDTA @ TRAUN & Maco s mmerrre



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13,2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
\2

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

AMENDED NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”’) will take the



discovery deposition of Donna Eisentraut. The deposition will take place on December 12, 2013
at 11:00 am - 1:00 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 22, 2013
Respectfully submitted,

SCH ER, OLSEN, & WATTS, LLP

<

Autondria S. Minor
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 22nd day of November 2013.

Aufondria S. Minor
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MINOR DECLARATION
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Autondria Minor

From: Dianne Pomonis
Sent: Friday, November 22, 2013 1:16 PM

To: De Biase, Michael; Markow, Kevin
Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: DISCOVERY | Our Ref No. BLUE 50557-NY
Re: U.S. Serial No. : 85/644,802
U.S. Filing Date : June 6, 2012
Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration No.
4,274,836 for Bluewater Rentals

Applicant : Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attorney : ALO/ASM

Re: U.S. Serial No. : 85/644,802

Please find deposition Notice for Carl Schwobel attached.

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

12/31/2013



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
\ 2

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Carl Schwobel. The deposition will take place on December 13, 2013 at
11:00 am - 1:00 pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 21, 2013

Respectfully submitted,

EISER, OLSEN &

Atfondria S. Minor
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 21st day of November 2013.
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Autondria Minor

From: Dianne Pomonis

Sent:  Friday, November 22, 2013 3:06 PM

To: De Biase, Michael; Markow, Kevin

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: DISCOVERY | Our Ref No BLUE.50557-NY

Re: U.S. Serial No. : 85/644,802
U.S. Filing Date : June 6, 2012
Title : Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration No.
4,274,836 for Bluewater Rentals

Applicant : Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attorney : ALO/ASM

Re: U.S. Serial No. : 85/644,802

Please find Deposition Notices for Delores Zickert and Catherine Good-Duncan in connection with the
above-referenced matter. Copies are simultaneously being mailed by U.S. Postal Service to your office
today.

Kind regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

12/31/2013



— SCHMEISER, OLSEN & WATTS LLP
-y

PATENTS, TRADEMARKS & COPYRIGHTS

22 CENTURY HILL DRIVE, SUITE 302, LATHAM, NEW YORK 12110
Tel 518-220-1850 < Fax 518-220-1857 < NY@jiplawusa.com < www.iplawusa.com

aminor@iplawusa.com

November 22, 2013

Kevin Markow, Esq.

Attention: Michael N. De Biase, Esq.
Becker & Poliakoff, P.A.

3111 Stirling Road

Fort Lauderdale, Florida 33312-6525

Re: U.S. Serial No. . 85/644,802
U.S. Filing Date : June 6, 2012
Title . Opposition against U.S. Trademark Application 85/644,802 for

Bluewater Key/Cancellation of U.S. Trademark Registration
No. 4,274,836 for Bluewater Rentals

Applicant . Bluewater Key RV Ownership Park Owners Association, Inc.
Our Ref : BLUE.50557-NY
Working Attorney : ALO/ASM

Dear Messers. De Biase and Mazurek:

Please find enclosed herewith our Notices of Deposition for Delores Zickert and Catherine Good-
Duncan in connection with the above-referenced matter.

Should you have any questions, please do not hesitate to contact me.

Respectfully submitted,

Autondria S. Minor, Attorney
ASM :dp

Encls.

cc: Client (via email)

AR17ONA o THETRIAT NE AT TIMIA o% TRALIN o MAccArUTICETTE



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”) will take the



discovery deposition of Delores Zickert. The deposition will take place on December 11, 2013
at 9:00 am -10:30 am in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 22, 2013
Respectfully submitted,

SC SER, OLSEN & WATTS, LLP

“Autondria S. Minor
Arlen L. Olsen
Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 22nd day of November 2013.

A

ndria S. Minof

Ve Y



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 85644802
Published in the Official Gazette on November 13, 2012
Mark: Bluewater Key in International Class: 43

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Opposer, Opposition No. 91209747
V.

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC,,

Applicant

BLUEWATER KEY RV OWNERSHIP
PARK PROPERTY OWNERS
ASSOCIATION, INC.,

Petitioner, Cancellation No.

CLARK, RITA M. d/b/a
BLUEWATER RENTALS

Respondent.

NOTICE OF DISCOVERY DEPOSITION

PLEASE TAKE NOTICE that Applicant Bluewater Key RV Ownership Park Property

Owners Association, Inc. (“Applicant”, “Applicant/Petitioner”, “Bluewater Key”’) will take the



discovery deposition of Catherine Good Duncan. The deposition will take place on December
11, 2013 at 2pm in the offices of Becker & Poliakoff, Emerald Lake Corporate Park, 3111
Stirling Road, Fort Lauderdale, Florida 33312-6525, or at such time and location mutually
agreed upon in advance of the appearance date. The deposition will be recorded by stenographic
means, will be conducted before an officer authorized to administer oaths and will continue from
day to day, weekends and legal holidays excluded, or according to a schedule mutually agreed

upon by the parties, until completed.

Dated: November 22, 2013
Respectfully submitted,

ATTS, LLP

Xtbndria S. Minor

Arlen L. Olsen

Attorneys for Applicant/Petitioner
22 Century Hill, Suite 302
Latham, New York 12110
Telephone: (518) 220-1850
Facsimile: (518) 220-1857



CERTIFICATE OF SERVICE
I'hereby certify that a true and correct copy of the foregoing NOTICE OF
DISCOVERY DEPOSITION was served by electronic mail and/or USPO Express Mail,
postage prepaid, on counsel for Opposer/Respondent’s counsel, Kevin Markow and Michael De
Biase of Becker & Poliakoff, P.A., 3111 Stirling Road, Fort Lauderdale, Florida 33312-6525 on

this 22nd day of November 2013.

V4
Auténdria S. Minor Y —




EXHIBIT E OF
MINOR DECLARATION
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Autondria Minor

From: Dianne Pomonis

Sent:  Monday, November 25, 2013 1:33 PM

To: De Biase, Michael; Markow, Kevin

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:

Due to the diverse locations of counsel and witnesses, we believe it would be prudent as well as
cost effective for all parties to hold depositions by video teleconference. Please let us know if
you consent to video teleconference depositions. Upon your approval and consent, we will send
the amended Notices reflecting the update.

The proposed video teleconference depositions would be initiated here in our NY office and
conducted through Webex Audio Conference via computer. The minimum technical
requirements for a video teleconference are as follows:

(a) Internet Access;

(b) Webcam,;

(© Computer headset with microphone

(d) As a backup audio source, a telephone to dial into an “800 number” teleconference

Please note these notices are still subject to confirmation by our witnesses shortly. To date, the
deposition schedule is as follows:

December 11, 2013 December 12, 2013 December 13, 2013
Delores Zickert at 9:00 a.m. Ronald Lacroix at 9:00am- Suellen Schwobel at 9:00am-
10:30am 10:30am
Catherine Good Duncan at 2:00|Donna Eisentraut at 11:00am - |Carl Schwobel at 11:00 am-
.m. 1:00 pm 1:00pm
James Mazurek at 2:30 pm until
completion

**The date and time for attorney Richard Nageotte’s deposition will likely have to be revised
due to his professional commitments.

We certainly want to make depositions convenient for the witnesses and your firm. As this is a
shortened work week, we look forward to hearing from you shortly.

Kind regards,

Autondria S. Minor

Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302
Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)

12/31/2013
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Facsimile: (518) 220-1857

This message contains information intended only for the use of the addressee(s) named above and may contain information
that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the addressee, you are
hereby notified that reading, disseminating, distributing or copying this message is strictly prohibited. If you have received
this message by mistake, please immediately notify us by replying to the message and delete the original message
immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product privilege

and should be treated in a confidential manner. Any disclosure to other than key management personnel on a need-to-
know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

12/31/2013



EXHIBIT F OF
MINOR DECLARATION
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Autondria Minor

From: Markow, Kevin [KMARKOW@bplegal.com]

Sent: Monday, November 25, 2013 10:35 PM

To: Dianne Pomonis

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: Re: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Kindly clear the new proposed dates with our office prior to renoticing. We too have conflicts
with the dates and times your office unilaterally scheduled (though we assume you just wanted to
get the notices out and would be amenable to scheduling around conflicts). Thx.

Sent from my iPad

Kevin Markow
Attorney at Law
Board Certified in Business Litigation Law

Emerald Lake Corporate Park | 3111 Stirling Road | Fort Lauderdale, FL 33312-6525
Tel: 954.985.4174 | Fax: 954.985.4176 | E-Malil
Website

BECKER O~
POLIAKOFF

Our clients' total satisfaction is our #1 priority. The Becker & Poliakoff Client CARE Center is available for questions,
concerns and suggestions. Please contact us at 954.364.6090 or via email at CARE@bpleqgal.com.

On Nov 25, 2013, at 1:39 PM, "Dianne Pomonis" <dpomonis@iplawusa.com> wrote:
Dear Counsels:

Due to the diverse locations of counsel and witnesses, we believe it would be
prudent as well as cost effective for all parties to hold depositions by video
teleconference. Please let us know if you consent to video teleconference
depositions. Upon your approval and consent, we will send the amended Notices
reflecting the update.

The proposed video teleconference depositions would be initiated here in our NY
office and conducted through Webex Audio Conference via computer. The
minimum technical requirements for a video teleconference are as follows:

(a) Internet Access;

(b) Webcam;-

() Computer headset with microphone

(d) As a backup audio source, a telephone to dial into an “800 number”
teleconference

12/31/2013
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Please note these notices are still subject to confirmation by our witnesses shortly. To date,
the deposition schedule is as follows:

December 11, 2013 December 12, 2013 December 13, 2013
Delores Zickert at 9:00 a.m. [Ronald Lacroix at 9:00am-  [Suellen Schwobel at 9:00am-
10:30am 10:30am
Catherine Good Duncan at  |Donna Eisentraut at 11:00am |Carl Schwobel at 11:00 am-
2:00 p.m. : -1:00 pm 1:00pm
James Mazurek at 2:30 pm
until completion

**The date and time for attorney Richard Nageotte’s deposition will likely have to be
revised due to his professional commitments.

We certainly want to make depositions convenient for the witnesses and your firm. As this
is a shortened work week, we look forward to hearing from you shortly.

Kind regards,

Autondria S. Minor

Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302
Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)
Facsimile: (518) 220-1857

This message contains information intended only for the use of the addressee(s) named above and may
contain information that is legally privileged. If you are not the addressee, or the person responsible for
delivering it to the addressee, you are hereby notified that reading, disseminating, distributing or copying
this message is strictly prohibited. If you have received this message by mistake, please immediately notify
us by replying to the message and delete the original message immediately thereafter. Thank you.
ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work
product privilege and should be treated in a confidential manner. Any disclosure to other than key
management personnel on a need-to-know basis may jeopardize the privilege and require disclosure to
adverse parties in litigation.

12/31/2013
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Autondria Minor

From: Dianne Pomonis

Sent: Tuesday, November 26, 2013 9:11 AM

To: Markow, Kevin

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: RE: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Mr. Markow:

Thank you for your email.

Yes, as our notices indicated, we are attempting to find a mutually agreed upon schedule for all parties
concerned. To clarify, we chose those dates assuming there would be some conflict on both sides but

needed to get the ball rolling due to the tight time restraints.

As we will need at least a minimum of two days turnaround for deposition transcription, could you
kindly provide us with your schedule during the dates of December 3nd through December 1717 we

will then attempt to coordinate your schedule with that of the witnesses, clear the available dates with
your office and renotice.
Thanking you in advance.

Kind regards,

Dianna

From: Markow, Kevin [mailto:KMARKOW@bplegal.com]

Sent: Monday, November 25, 2013 10:35 PM

To: Dianne Pomonis

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: Re: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Kindly clear the new proposed dates with our office prior to renoticing. We too have conflicts with the
dates and times your office unilaterally scheduled (though we assume you just wanted to get the notices
out and would be amenable to scheduling around conflicts). Thx.

Sent from my iPad

Kevin Markow
Attorney at Law
Board Certified in Business Litigation Law

Emerald Lake Corporate Park | 3111 Stirling Road | Fort Lauderdale, FL 33312-6525
Tel: 954.985.4174 | Fax: 954.985.4176 | E-Mail
Website
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Our clients' total satisfaction is our #1 priority. The Becker & Poliakoff Client CARE Center is available for questions, concerns and
suggestions. Please contact us at 954.364.6090 or via email at CARE@bplegal.com.

On Nov 25, 2013, at 1:39 PM, "Dianne Pomonis" <dpomonis@iplawusa.com> wrote:

Dear Counsels:

Due to the diverse locations of counsel and witnesses, we believe it would be prudent as
well as cost effective for all parties to hold depositions by video teleconference. Please let
us know if you consent to video teleconference depositions. Upon your approval and
consent, we will send the amended Notices reflecting the update.

The proposed video teleconference depositions would be initiated here in our NY office and
conducted through Webex Audio Conference via computer. The minimum technical
requirements for a video teleconference are as follows:

(a) Internet Access;

(b) Webcam;

(©) Computer headset with microphone

(d) As a backup audio source, a telephone to dial into an “800 number” teleconference

Please note these notices are still subject to confirmation by our witnesses shortly. To date,
the deposition schedule is as follows:

December 11, 2013 December 12, 2013 December 13, 2013

Delores Zickert at 9:00 a.m.

Ronald Lacroix at 9:00am-
10:30am

Suellen Schwobel at 9:00am-
10:30am

Catherine Good Duncan at
2:00 p.m.

Donna Eisentraut at 11:00am
-1:00 pm

Carl Schwobel at 11:00 am-
1:00pm

James Mazurek at 2:30 pm

until completion

**The date and time for attorney Richard Nageotte’s deposition will likely have to be
revised due to his professional commitments.

We certainly want to make depositions convenient for the witnesses and your firm. As this
is a shortened work week, we look forward to hearing from you shortly.

Kind regards,

Autondria S. Minor
Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302

Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)

Facsimile: (518) 220-1857
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This message contains information intended only for the use of the addressee(s) named above and may
contain information that is legally privileged. If you are not the addressee, or the person responsible for
delivering it to the addressee, you are hereby notified that reading, disseminating, distributing or copying
this message is strictly prohibited. If you have received this message by mistake, please immediately notify
us by replying to the message and delete the original message immediately thereafter. Thank you.
ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work
product privilege and should be treated in a confidential manner. Any disclosure to other than key
management personnel on a need-to-know basis may jeopardize the privilege and require disclosure to
adverse parties in litigation.
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Autondria Minor

From: Dianne Pomonis

Sent:  Wednesday, November 27, 2013 2:29 PM

To: Markow, Kevin; De Biase, Michael

Cc: Arlen Olsen; Autondria Minor

Subject: REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:
As a follow up to our November 25th email, please be advised, we have not received your availability in
order for us to coordinate and re-notice the witnesses. Please advise at your earliest convenience.

Should you have any questions, please do not hesitate to contact the office.
Thanking you in advance for your prompt response to this request.
Regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: Dianne Pomonis

Sent: Tuesday, November 26, 2013 9:11 AM

To: 'Markow, Kevin'

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: RE: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Mr. Markow:

Thank you for your email.
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Yes, as our notices indicated, we are attempting to find a mutually agreed upon schedule for all parties
concerned. To clarify, we chose those dates assuming there would be some conflict on both sides but needed to
get the ball rolling due to the tight time restraints.

As we will need at least a minimum of two days turnaround for deposition transcription, could you kindly

provide us with your schedule during the dates of December 3nd through December 172 We will then attempt
to coordinate your schedule with that of the witnesses, clear the available dates with your office and renotice.

Thanking you in advance.
Kind regards,

Dianna

From: Markow, Kevin [mailto:KMARKOW@bplegal.com]

Sent: Monday, November 25, 2013 10:35 PM

To: Dianne Pomonis

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: Re: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Kindly clear the new proposed dates with our office prior to renoticing. We too have conflicts with the dates
and times your office unilaterally scheduled (though we assume you just wanted to get the notices out and
would be amenable to scheduling around conflicts). Thx.

Sent from my iPad

Kevin Markow
Attorney at Law
Board Certified in Business Litigation Law

Emerald Lake Corporate Park | 3111 Stirling Road | Fort Lauderdale, FL 33312-6525
Tel: 954.985.4174 | Fax: 954.985.4176 | E-Mail
Website

BECKER &~
POLIAKOFF

Our clients' total satisfaction is our #1 priority. The Becker & Poliakoff Client CARE Center is available for questions, concerns and
suggestions. Please contact us at 954.364.6090 or via email at CARE@bplegal.com.

On Nov 25, 2013, at 1:39 PM, "Dianne Pomonis" <dpomonis@iplawusa.com> wrote:

Dear Counsels:

Due to the diverse locations of counsel and witnesses, we believe it would be prudent as
well as cost effective for all parties to hold depositions by video teleconference. Please let
us know if you consent to video teleconference depositions. Upon your approval and
consent, we will send the amended Notices reflecting the update.
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The proposed video teleconference depositions would be initiated here in our NY office and
conducted through Webex Audio Conference via computer. The minimum technical
requirements for a video teleconference are as follows:

(a) Internet Access;
(b) Webcam;

(0)

(d)

Computer headset with microphone
As a backup audio source, a telephone to dial into an “800 number” teleconference

Please note these notices are still subject to confirmation by our witnesses shortly. To date,
the deposition schedule is as follows:

December 11, 2013

December 12, 2013

December 13, 2013

Delores Zickert at 9:00 a.m.

Ronald Lacroix at 9:00am-
10:30am

Suellen Schwobel at 9:00am-
10:30am

Catherine Good Duncan at
2:00 p.m.

Donna Eisentraut at 11:00am
-1:00 pm

Carl Schwobel at 11:00 am-
1:00pm

James Mazurek at 2:30 pm
until completion

**The date and time for attorney Richard Nageotte’s deposition will likely have to be
revised due to his professional commitments.

We certainly want to make depositions convenient for the witnesses and your firm. As this
is a shortened work week, we look forward to hearing from you shortly.

Kind regards,

Autondria S. Minor

Schmeiser, Olsen & Watts

22 Century Hill Drive, Suite 302
Latham, NY 12110

Telephone: (518) 220-1850 (Ext. 317)
Facsimile: (518) 220-1857

This message contains information intended only for the use of the addressee(s) named above and may
contain information that is legally privileged. If you are not the addressee, or the person responsible for
delivering it to the addressee, you are hereby notified that reading, disseminating, distributing or copying
this message is strictly prohibited. If you have received this message by mistake, please immediately notify
us by replying to the message and delete the original message immediately thereafter. Thank you.
ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work
product privilege and should be treated in a confidential manner. Any disclosure to other than key
management personnel on a need-to-know basis may jeopardize the privilege and require disclosure to
adverse parties in litigation.
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Autondria Minor

From: Dianne Pomonis

Sent: Monday, December 02, 2013 10:14 AM

To: Markow, Kevin; De Biase, Michael

Cc: Arlen Olsen; Autondria Minor; Caterina A. Tuminello

Subject: TIME SENSITIVE REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:

As you can appreciate, diligent efforts are being made to accommodate all parties concerning the
depositions in a timely manner. In order to re-notice the witnesses expeditiously before close of
discovery, we will now need to finalize the schedule. Kindly reply with your available dates so that we
may coordinate the schedule and re-notice today.

We had previously inquired about depositions by video conference, however, please note, some
witnesses must be deposed by “telephone only” as their access to the minimal technology requirements
for a video conference vary greatly. Kindly advise whether you have any objections to those
restrictions. Thank you.

Regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain
information that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or copying this message is strictly
prohibited. If you have received this message by mistake, please immediately notify us by replying to the message
and delete the original message immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED
COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product
privilege and should be treated in a confidential manner. Any disclosure to other than key management personnel
on a need-to-know basis may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: Dianne Pomonis

Sent: Wednesday, November 27, 2013 2:29 PM

To: 'Markow, Kevin'; De Biase, Michael

Cc: Arlen Olsen; Autondria Minor

Subject: REMINDER-ACTION REQUIRED BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Counsels:

12/31/2013



Page 2 of 4

As a follow up to our November 25th email, please be advised, we have not received your availability in order for

us to coordinate and re-notice the witnesses. Please advise at your earliest convenience.
Should you have any questions, please do not hesitate to contact the office.

Thanking you in advance for your prompt response to this request.

Regards,

Dianne Pomonis

Legal Administrative Assistant to

Arlen L. Olsen, Esq. | Autondria S. Minor, Esq.
SCHMEISER OLSEN & WATTS LLP

22 Century Hill Drive | Suite 302

Latham, New York 12110

Tel: (518) 220-1850 | Fax: (518) 220-1857
Website: mailto:www.iplawusa.com

This message contains information intended only for the use of the addressee(s) named above and may contain information
that is legally privileged. If you are not the addressee, or the person responsible for delivering it to the addressee, you are
hereby notified that reading, disseminating, distributing or copying this message is strictly prohibited. If you have received
this message by mistake, please immediately notify us by replying to the message and delete the original message
immediately thereafter. Thank you.

ATTORNEY-CLIENT, COMMUNITY OF INTEREST PRIVILEGE AND/OR WORK PRODUCT PRIVILEGED COMMUNICATION

This communication is protected by the attorney-client, community of interest privilege and/or the work product privilege and
should be treated in a confidential manner. Any disclosure to other than key management personnel on a need-to-know basis
may jeopardize the privilege and require disclosure to adverse parties in litigation.

From: Dianne Pomonis

Sent: Tuesday, November 26, 2013 9:11 AM

To: 'Markow, Kevin'

Cc: De Biase, Michael; Arlen Olsen; Autondria Minor; Caterina A. Tuminello
Subject: RE: BLUE.50557-NY | DISCOVERY DEPOSITIONS

Dear Mr. Markow:

Thank you for your email.

Yes, as our notices indicated, we are attempting to find a mutually agreed upon schedule for all parties
concerned. To clarify, we chose those dates assuming there would be some conflict on both sides but needed to

get the ball rolling due to the tight time restraints.

As we will need at least a minimum of two days turnaround for deposition transcription, could you kindly provide
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