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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Mophie, Inc.,

Opposer, : Opposition No. 91209720
\2 :

ABM Wireless, Inc.,

Applicant.

ANSWER TO APPLICANT’S COUNTERCLAIM
Mophie, Inc. (“Mophie” or “Opposer”), for its Answer to the Counterclaim of ABM
Wireless, Inc. (“Applicant”) pleads and avers as follows:
1. Denied.
2. Opposer is without knowledge or information sufficient to form a reasonable
belief as to the allegations of Paragraph 2, and accordingly denies the same.

3. Opposer is without knowledge or information sufficient to form a reasonable

belief as to the allegations of Paragraph 3, and accordingly denies the same.

4. Admitted.

5. Opposer admits that its pleading alleges use of its marks as early as August 1,
2005; however, the actual first use date precedes this date.

6. Opposer is without knowledge or information sufficient to form a reasonable
belief as to the allegations of Paragraph 6, and accordingly denies the same.

7. Denied.



8. Opposer is without knowledge or information sufficient to form a reasonable
belief as to the allegations of Paragraph 8, and accordingly denies the same.
9. Denied.

AFFIRMATIVE DEFENSES

10.  Applicant’s Counterclaim does not set forth a claim upon which the relief sought
may be granted.

11.  Applicant should be denied all relief because it is before the Trademark Trial and
Appeal Board with unclean hands.

12.  Applicant’s claim is barred on the basis of laches and/or acquiescence.

13.  Applicant should be denied all relief on estoppel grounds.

14. Opposer reserves the right to raise additional defenses as may become apparent

through discovery and up to the trial.

PRAYER FOR RELIEF

WHEREFORE, Opposer requests that:

(1) Applicant’s Counterclaim be denied; and

(2) Thus Opposition be sustained and that the registration sought for Applicant’s Mark in

Application Serial No. 85/660,328 be denied.
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Respectfully submitted,

DUANE MORRIS LLP

By: __ /Michelle Hon Donovan/

Michelle Hon Donovan, Esq.

Attorneys for Petitioner
Duane Morris LLP

750 B Street, Suite 2900
San Diego, CA 92101
619.744.2200




Certificate of Service

The undersigned hereby certifies that a true and correct copy of the foregoing ANSWER
TO APPLICANT’S COUNTERCLAIM is being deposited with the United States Postal Service,
with sufficient postage as first class mail in an envelope address to Applicant at:

Brian A. Bloom
CERTILMAN BALIN ADLER & HYMAN, LLP
90 Merrick Avenue, 9th Floor
East Meadow, NY 11554

et E. Schulte

On the June 17, 2013.

Certificate of Electronic Filing

The undersigned hereby certifies that the original of the ANSWER TO APPLICANT’S
- COUNTERCLAIM was filed with the Trademark Trial and Appeal Board by electronic filing

through the Electronic System for the Trademark Trial and Appeals at http:/estta.uspto.gov on
the date indicated below.
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