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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Application Serial No.: 85/629,450
For the Mark: ATOKA PROPERTIES

Jorge J. Carnicero,

Opposer,
V. OppositiorNo. 91/209647
Middleburg Real Estate, LLC

Applicant.

MOTION TO STAY THE OPPOSITION AND SUSPEND PROCEEDING PENDING
OUTCOME OF CIVIL ACTION

Applicant, Middleburg Real Eate, LLC (“Applicant”), byits undersigned counsel, K&L
Gates LLP, respectfully asks that this Oppos be suspended under 37 CFR 8§ 2.117; TMBP §
510.02(a) because the parties to this case are govaiva civil action that may have bearing on
the Board case. In particular, disputed ownership of trademark rights in the mark ATOKA
PROPERTIES are involved in a case filed by Oppase¢he Superior Court of the District of
Columbia (“DC Superior Court”).

In support of its motion, Applicant states as follows:

l.
INTRODUCTION

Jorge J. Carnicero (“Opposer”) filed a comptamDC Superior Court captioned Jorge J.
Carnicero vs. Jacqueline C. Duchange, Chevy €hasst Company (as Trustee of the Jorge E.
Carnicero 2008 Trust), Natalia Pejacsevich, P&ejacsevich (an owner and principal of
Applicant) and Inter-Propertiednc., Trans- American Aeron#ical Corporation, Case No.

2013-001400 B (“DC Superior Court Case”) on February 19, 2013 (“Carnicero Complaint”). A
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copy of the Carnicero Complaint is enclosed Eashibit A. Opposer acknowledges that
defendant Peter Pejacsevich is an owner anttipal of Applicant Middleburg Real Estate,
LLC.

102. On or about August 24, 2012, counseMegs. Carnicero andorge informed CCT

that Peter had filed applications to register the names “Atoka,” “Atoka Farms,” and,
through his real estate company, MiddlepuReal Estate, LLC, the name “Atoka
Properties,” with the United States Pateartd Trademark Office (the “Trademark
Applications”). Counsel for Jorge provided a detailed outline of facts and legal
arguments in opposition to the TrademAgyplications. Carnicero Compl. §102.

Hereinafter, “Applicant” will refer to either Mdleburg Real Estate, LLC or Peter Pejacsevich.
Opposer requests, among othendfs, that the DC Superi@ourt enjoin Applicant from

registering ATOKA PROPERTIES with the &l. Patent and Trademark Office due to

Applicant’s alleged breach obntract. See below paragragtan the Carnicero Complaint:

127. [Applicant] has also breachié Consent by, among other things:

e. Improperly and unlawfully seeking to register the names Atoka, Atoka Farm, and
Atoka Properties in the Trademk Applications, and thenifeag and refusing to abandon

the Trademark Applications, in violation of t@®nsent in that [Applicant] is required to
“execute such further documents as may rbasonably required or appropriate to
effectuate the provisions of the Settleindgreement.” Carnicero Compl. 1127.e.

WHEREFORE, Plaintiff Jorge J. CarnicefOpposer] requests thahe Court declare

[Applicant] to be in material breach of the Consent, enjoin him from registering either

“Atoka,” “Atoka Farm,” or “Atoka Properes” with the U.S. Patent and Trademark

Office.... Carnicero Compl. p. 30, Count IlI.

Opposer has also filed Opposition No. 9120B6the “Carnicero Opposition”) against
U.S. App. Ser. No. 85/629,450 ATOKA PROPERTI®8h the Trademark Trial and Appeal
Board (“Board”) asserting the is@ rights as in the Carnicero Complaint and seeking the same
relief against Applicant. A copy of the Nee of Opposition for the Carnicero Opposition is
attached agxhibit B. Specifically, Opposer contendsathApplicant has “adopted the name

ATOKA PROPERTIES and taken other actiotts falsely suggest a connection between



Applicant and Atoka Farm, and thus to improperly and misleadingly trade on the fame, prestige,
cache, and history of the hismorcountry property Atoka Farrand the surrounding village of
Atoka.” Carnicero Opposition 14. Because tbutcome of the DC Court Case may be
dispositive of the issues in the Oppositiomarding Applicant’s Motion to Stay the Opposition

and suspension of the oppositigmoceeding is appropriate.

.
ARGUMENT

If it comes to the attention of the Board thgtarty or parties to a case pending before the
Board are involved in a civil action that may hdearing on the Board case, the Board has the
authority to suspend the proceeding until thelfadetermination of the civil action. 37 CFR §
2.117; TMBP 8 510.02(afGeneral Motors Corp. v. Cadillac Club Fashions Inc., 22 USPQ2d
1933 (TTAB 1992) (granting motion for stay becagsal action will be dispositive of issues
presented in board proceeding). The rationalthad to the extent that a state court action
involves issues in common with those in ageeding before the Board, its determination would
have a direct bearing dhe rights at issue in the proceedmgat least be persuasive authority
for the Board. TMBP 8§ 510.02(esge e.g., Argo & Co. v. Carpetsheen Manufacturing, Inc., 187
USPQ 366, 367 (TTAB 1979) (granting@icant’s motion for stay citing that the outcome of the
civil suit may have “a direct bearirgn applicant’s right of registration;”$ee also, Professional
Economics Incorporated v Professional Economic Services, Inc., 205 USPQ 368, 376 (TTAB
1979) (decision of state coualthough not binding on the Board, sveonsidered persuasive on
the question of likehood of confusion).

The issues, parties, and contested ownpgrsights, as well as the relief sought by
Opposer, are identical in the onggiDC Superior Court Case aimdthis Opposition Proceeding.

The same parties appear in the DC Superior {Qoase. The DC Superior Court Case was filed



weeks prior to the Carnicero Opposition and both involve the identical mark ATOKA
PROPERTIES. Opposer asks the DC SupermurCto grant the sameelief in its Carnicero
Complaint as it asks the Board to grant ia @arnicero Opposition — to prevent Applicant from
registering its ATOKA PROPERTIES trademagkpéication. Opposer’s requests are based upon
its alleged ownership rights in the ATOKA PROPERTIES trademark. Accordingly, the rulings
and findings in the DC Superior Court may Oispositive of the issues involved in this
Opposition.

Suspension of a Board case is appropriate gube civil case mayot be dispositive of
the Board case, so long as the ruling may haweasing on the rights of the parties in the Board
case. TMBP 8§ 510.02(a). In this instance, therBts€ourt’s rulings inthe DC Superior Court
Case are dispositive of the issues in thenCaro Opposition. Aggant asks that the
Opposition be suspended to avoid an unnecedsaden on the Board and to the parties who
would otherwise be litigating in pallel proceedings. As such, it is the interest of judicial
economy that the Board suspend this proceeding until the final determination of the DC
Superior Court Case.

Opposer will not be prejudiced ltilge stay, particularly as it ia its early stages, and no
discovery has commenced. Moreover, in the event the issue is not resolved in the Carnicero
Opposition, opposition dates in the Carnicero Opposition may be reset upon resumption of
proceedings.
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1.
CONCLUSION

WHEREFORE, Applicant respectfully requests that the Board suspend the Carnicero
Opposition pending disposition of the DC Superior Court Case.

Respectfullysubmitted,

K&L Gates, LLP
Counsefor Applicant

By: /MichaelT. Murphy/
MichaelT. Murphy
K&L Gates, LLP
P.O.Box 1135
Chicagolllinois 60690
(202)778-9176
(312)827-8185fax)
Date:June27,2013




CERTIFICATE OF FILING, MAILING AND SERVICE

| hereby certify that on June 27, 2018 foregoing APPLICANT'S MOTION TO
STAY THE OPPOSITION ANDSUSPEND PROCEEDING PENBNIG OUTCOME OF CIVIL

ACTION is being is being served by mailing@pyg thereof by first-class mail addressed to:

TheresaV. Middlebrook
Holland& Knight LLP
400 South Hope Street
Suite800

Los Angeles, CA 90071

and by email to: theresa.middlebrook@hklaw.com.

By: /MichaelT. Murphy/

MichaelT. Murphy

K&L Gates, LLP

P.O.Box 1135

Chicagolllinois 60690
(202)778-9176
(312)827-8185fax)
michael.murphy@klgates.com
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Superior Court of the District of Columbia
CIVIL IVISION
500 Inadinne Avenoe, N\ Solte 5000
Whashingion, DLC. 20001 Telephone: (202) #79.1113

JORGE J. CARNICERQ 13-0001400

3235 Foxyale Dr. Plaiarit?
Oakion, Virgisa 22124

. Case Number

PETER PEJACSEVICH

1656 Aloka Road Delendam
Marsiall, VA 20115

SUMMONS
To the above named Defendant:

You are hereby summoned and required to serve an Answer to the attached Complaint, cither
personally or through an attorney, within twenty (20) days after service of this summons upan you, exclusive
of the day of service. If you are being sued as an officer or agency of the United States Government or the
Dhistrict of Columbia Government, you have sixty (60) days after service of this summaons 1o serve Youir
Answer. A copy of the Answer must be mailed to the attorney for the party plaintiff who is suing you, The
attorney’s name and address appear below. If plaintiff has no attorney., a copy of the Answer must be mailed
to the pluntiff at the address stated on this Summons.

You are ilso required to file the onginal Answer with the Court in Suite 5000 a1 500 Indiana Avenue,
N.W., between 8:30 a.m. and 5:00 p.m., Mondays through Fridays or between 9:00 a.m. and 1 2:00 noon on
Saturdays. You may file the onginal Answer with the Court either before you serve a copy of the Answer on
the plaintilT or within five (5) days after you have served the plaintiff, If you fail to file an Answer, julgment
by default may be entered against you for the relief demanded in the complaint.

Thamas M. Brownell OC Bar 401124 Clerk of the Court
“Higiang & Rioh{ LAY

1600 Tysons Bivd.,, Sle, 700 ay _ Ocbuuue - oals
Addrens Deputy Clerk

Mcloan, VA 22102

T03-720-8690 Daie 34“:"[ 2013
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IMPORTANT: IF YOU FAIL TO FILE AN ANSWER WITIIN TIE TIME STATED ADOVE, OR IE, AFTER YOU
ANSWER, YOU FAIL TO APPEAR AT ANY TIME THE COURT NOTIFIES YOU TO 00 50, A JUDGMENT 0¥ DEFAULT
MAY BE ENTERED AGAINST YOU FOR THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE
COMPLAINT. [F TIN5 OCCURS, YOUR WAGES MAY NE ATTACHED OR WITIHIHELD OR PERSONAL PROPERTY OR
REAL ESTATE YOU OWN MAY BE TAKEN AND 50LD TO PAY THE JUDOMENT, IF YOU INTEND TO OPPOSE THIS

ACTION, DONOT EVIL TO ANSWER WITHIN THE REQUIRED TIME.

1T you wish 1o talk 10 a lawyer and feel that you cannod afTord 10 pay o fee 10 8 lawyer, proopily contact one of the olfices of the
Legal Ald Society (202-£28-1161) or the Neighborhood Legal Services (202-279-53100) for help of come to Suite 5000 at 500
Indiana Avenus, MW, for more emfarmation concerning places where you may ask for such help,
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION

JORGE J, CARCINERO
Vi, C.A. No, 2013 CA 001400 B
JACQUELINE C. DUCHANGE ¢t al

INITIAL ORDER AND ADDENDUM

Pursuant to D.C, Code § 11-4%06 and District of Columbia Superor Courl Rule of Civil Procedure
(“SCR Civ™) 40-1, it is hereby ORDERED us follows:

(1} Effective this date, this case has assigned (o the individual ealendar designated below, All future filings
in this case shall bear the calemdar number and the judge's name beneath the case number in the coption, On
filing any motion or paper related thereto, one copy (for the judize) must be delivered to the Clerk along with the
origingl,

(2) Within 60 doys of the filing of the complant, plointifT must file proof of serving on cach defendant:
copies of the Summons, the Complaint, and this Initinl Order. As to any defendant for whom such proof of
serviee has not been filed, the Complaint will be dismissed without prejudice for want of prosecution unless the
time for serving the defendont has been extended s provided in SCR Civ 4(m),

(3) Within 20 days of service as deseribed above, except a5 otherwise noted in SCR Civ 12, esch defendam
must respomd (0 the Complamt by liling an Answer or other responsive pleading. As to the defendant who has
foiled o respond, o defoull and judgment will be entered unless the time 10 respond has been extended as
provided m SCR Civ 55(a).

{4) Al the time ond ploce noted below, all counsel and unrepresemed purties shall appear belore the
assigned judge at an Initiol Scheduling and Setlement Conference to discuss the possibilities of settlement and
to establish o schedule for the completion of all proceedings, including. normally, either mediation, case
eviluation, or arbitration. Counsel shall discuss with their ¢lients prior to 1he conference whether the clients are
agrecable 1o binding or non-binding arbitration, This order is the only notice that parties and counsel will
receive concerning this Confercenee.

{3} Upon advice that the date noted below is inconvenient for any party or counsel, the Quality Review
Branch (202) 879-1750 may continue the Conterence once, with the consent of all parties, 1o ¢ither of the two
succeeding Fridays, Hequest must be mode not less than six business days before the scheduling conference date.
No other continuinee of the conference will be granted except upon motion for good cause shown,

{6) Parties are responstble for obtaining and complying with all requirements of the General Order for Civil
cuses, each Judpe's Supplement 1o the General Order and the General Mediation Order,  Copies of these orders
are available in the Courtroom and on the Court’s website hitp/fwww decourts pov/,

Chief Judge Lee F. Satterfield

Case Assigned to: Judge BRIAN F HOLEMAN
Date:  February 19, 2013
Initial Conference: 9:30 am, Friday, May 24, 2013
Location: Courtroom 214
SO0 Tndinna Avenue N.W,
WASHINGTON, DC 20001 Caio.doc




ADDENDUM TO INITIAL ORDER AFFECTING
ALL MEDICAL MALPRACTICE CASES

[n accordunce with the Medical Molpractice Proceedings Act of 2006, 12.C. Code § 16-2801,
et seq. (2007 Winter Supp.), "[a]fter an action is filed in the court against o healtheare provider
alleging medical malproctice, the coun shall require the purties 1o enter into medintion, without
discovery or. if all parties agreel.] with only limited discovery that will not interfere with the
completion of mediation within 30 days of the Initinl Scheduling and Settlement Conference
("ISSC"), prior 1o any further litigation in an effort 1o reach o settlement agreement.  The early
mediation schedule shall be included in the Scheduling Order following the 155C. Unless all
pariies agree, the stay of discovery shall not be more than 30 days after the ISSC." D.C. Code § 16-
2821,

To ensure compliance with this legislation, on or before the date of the 15SC, the Court will
notify all attorneys and pro se panties of the date and time of the early mediation session and the
name of the assigned medintor, Information about the early mediution date wlso is availoble over
the internet at hups:wwwidecouns.govipa’.  To facilitate this process, all counsel and pro se
parties in every medical malpractice case are required to confer, jointly complete and sign an
EARLY MEDIATION FORM. which must be filed no Jater than ten (10} calendar days prior 1o the
ISS5C. Two scparate Eorly Medimion Forms are available,  Both forms moy be obtained m
www.decourts. gov/imedmalmedintton. One form is to be used for early mediation with a mediator
from the multi-deor medical malpractice mediator roster; the second form is to be used for carly
mediation with a private mediotor.  Both forms alse are available in the Multi-Door Dispute
Resolution Office, Suvite 105, 515 Sih Street, NW. (enter ot Police Memorial Plasa entrance),
Plaintiff's counsel is responsible for eFiling the form and is required 1o e-mail o courtesy copy to
earlymedmal@dese.gov.  Pra se Plaintifls who elect not to ¢File may file by hand in the Multi-Door
Dispute Resolution Office.

A roster of medical malpmetice mediators available through the Court's Multi-Door Dispute
Resolution Division, with biogrophical information obout each medintor, can be found
www.decounts.gov/medmalmedintion/mediatorprafiles.  All individuals on the roster are judpes or
lawyers with at least 10 years of significant experience in medical malproctice litigation. D.C, Code
§ 16-2823(a). IF the parties cannot agree on a medintor, the Court will appoint one. D.C. Code &
16-2825(h).

The following persons ure required by stolue 1o ottend personally the Eorly Medimtion
Conference; (1) all parties: (2) for parties that are not individuals, a representative with settlement
authority: (3) in cases involving an insuminee company, a representative of the company with
settlernent authority: and (4) attormeys representing eoch party with primary respansibility for the
case. D.C. Code § 16-2824.

Na later than ten (10) days after the early medintion session hos terminated, Plaintiff must
eFile with the Coun o report prepared by the medintor, including a private mediator, regording: (1)
attendance; (2) whether a settlement wos reached: eor, (3) i a settlement was not reached, any
agreements (o namow the scope of the dispute, limit discovery, fucilitute Mulure settlement, hold
another medintion sesston. or otherwise reduce the cost and time of trial preparation, D.C. Code §
16-2826.  Any Plaintft who is pro s¢ may elect 1o file the repont by hand with the Civil Clerk's
Office, The forms to be used for early medistion reports  are  gwpilable
www decours povimedmalmedintion.

Chiel Judge Lee F. Sanerficld

Calidoe



SUPERIOR COURT OF THE DISTRICT OF COL

JORGE J. CARNICERO
3235 Foxvale Dr.
Oakton, Virgima 22124

Plaintiff,
vy,

JACQUELINE C, DUCHANGE
4735 Rodman S, N.W.
Wishington, DC 20016

CHEVY CHASE TRUST COMIANY. as Trustee af
the JORGE E. CARNICERO 2008 TRUST,

e/o Corporation Service Co,, Registered Apent

1090 Vermont Ave., NW,

Washington, X 20005

NATALIA PEJACSEVICIHI
1696 Awekn Road
Marshall, VA 20115

PETER PEIACSEVICH,
1696 Aloka Rood
Maorshall, VA 20115

INTER-PROPERTIES, INC., o Deluware
corpardation,

c/o UCC Retrievals, loc., Registered Apgent

7288 Hanover Green Dr,

Mechanicsville, VA 23111

amd

TRANS-AMERICAN AERONAUTICAL
CORPORATION, a Deloware corporarion,

c/o UCC Retnevals, Inc., Repistered Agent

728k Hanover Green Dr.

Mechanicsville, VA 23111

Defendants,
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INTROMICTION

This case invalves the breach of o Settlement Apgreement that should have, once and for
ull, resolved a series of comentious intra-family lowswits and disputes involving o will contest
and allegations of breaches of fiduciory duty and wrongdeing conceming multiple trusts and
family corporations.  Plaintift, Jorge J. Camicero (“Jorpe™), is the beneficiary of family trusts
who, with lis mother (“Mrs. Comicero”™), sought relicl against his sister, Defendont Jacquehine
C. Duchange ("Jacqueline™), for actions, taken over several years, in converting 1o hersell and 1o
her immediate family the benelit of fomily-held propery owned by various trusts and closely-
held family corporations.

The key clement of the Scttlement Agreement, entered 1nto with the approval of this
Court in 2011, was to remove Jocqueline from the monagement of the trusis amd the
corpordtions, and to reploce her with a supposedly neutral corporamte trustee, Defendant Chevy
Chase Trust Company, The corporate trustee was to manpge the corporations and the other
properties held in trust, competently, and for the benefit of all beneficiaries,

Since the date of the Setilement Agreement, however, Jacqueline ond her fumily have
brazenly and repeatedly breached both the letter and the spirt of the Settlement Agreement.
Chevy Chase Trust, whether through malfeasance or neglect, has failed and refused 1o honor and
comply with the Settlement Agreement by allowing Juequeline and her family, both dircetly and
indirectly, 1o continue to manage certain assets of the wusts, the corporations and the property,
for their sole benefit, to the exclusion of Jorge and the other beneliciaries,

Plaintifll brings this nction for injunctive reliel and for damages, secking to compel the

corporate trustee to comply with the terms of the Seutlement Apreement and secking damages, on

[~
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his own behalf and on behall of all of the beneficiaries of the 2008 Trust, for the breaches of the
settlement Agreement and of the trust instrumen that have occurred.
PARTIES AND JURISDICTION

I. PlaintiiT Jorge J. Camicero is on individual residing o1 3235 Foxvale Drive,
Oakton, Virginia 22124 Jorge 15 the son of the late Jorge E. Camicero (*Mr. Camicero™) and
Jacqueline J. Camicero (“Mrs. Camicero™), Jorge is a beneficiary of the Jorge E. Carnieero 2008
Trust (the “2008 Trust™). He is also a party to the Settlement Apreement dated June 16, 2011,
which settled several lowsuits and disputes among the panies, include Civil Action Nos, 2008-
CA-8461 1 and 2009 LIT 59 before this Court.

¢ 4 Defendunt Joequeline C. Duchange is an individual residing ot 4735 Rodman
Street, N.W., Washington, D.C, 20016, Jacqueling is the sister of Jorge and the daughter of Mr,
amd Mrs. Carnicero.  Jocqueline also is a beneficiary of the 2008 Trust and o panty to the
Settlement Agreement,  For o number of years prior to the execution of the Settlement
Agreement, Jocqueline was the sole trustee of the 2008 Trust.

3. Defendant Chevy Chase Trust Company (*CCT™) is a Maryland corporation, with
offices at 7501 Wisconsin Avenue #14, Bethesdn, MD 20814, CCT, in its capacity as successor
trustee of the 2008 Trust, is a party to the Settlement Agreement.

4. Defendant Natalin Pejacsevich (“Natalin™) is the doughter of Juequeline and is o
beneliciary of the 2008 Trust. Natalin is o party to a certain Consent 1o Settlement Agreement
(the “Caonsent”) by which, for considerntion, she and other beneficianies of the 2008 Trust

consented to, and became bound by, the terms of the Settlement Agreement which s the subject

' The Jorge E. Carnicero 2008 Trust was modilied by the Order of this Count dated June 21, 2001, andd, m its current
form, s sometimes also called the * Modilied 2008 Trust™

3
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of this Complaint. Nutali is also the trustee of a certain Generation-Skipping Trust (the “GST),
which owns real estote relevant to the matters set forth herein.

5 Detendant Feter Pejocsevich (“Peter™) is Natalin’s husband and is also a party,
with Natalia, 1o the Consent.

f. Delendant Inter-Properties, Inc. is a Delaware corporation owned by the 2008
Trust, Inter-Properties is o panty 1o the Setilement Agreement,

A Defendant Trans-American Aeronawtical Corporation ("TAAC™) is a Delaware
corparation also owned by the 2008 Trust. TAAC is a panty 1o the Seitlement Agreement.

8, This Court has subject matter jurisdiction under D.C, Code & 11-921{a)(6). This
Court has personal junsdiction over the defendants under 1.C. Code §8 13-422, 13-423 and 19-
1302.02.

BACKGROUND

0. Jorge E. Camicero (*Mr. Camicero™) was one of the founders of Dynalectron,
Inc., the corporate ancestor of the major U8, government contractor currently known os
DynCorp Intermational, Inc. (Dyn-Corp is publicly traded through s current corporate parent,
Delta Tucker Holdings, Inc.)

10, Prior to his death on Ociober 28, 2009, Mr, Camicero accumulated considerable
wealth, which he invested and maintained in varous trusts and corporole entities.  Two of the
entitics owned by Mr. Carnicero were Detendams Inter-Properties and TAAC, both Delaware
corporstions imcorporated in the 1970s. Mr. Camicero owned 93% of the shares of Inter-
Propenites and 1% of the shares of TAAC,

11, The single most valuable asset of Inter-Propertivs is the historic estne in Fauquier

County, Virginia, Known as Atoka Farm (circa 1816), Aloka Form s part of Virginia's horse
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country, where the custom of naming estates and significant homes has been fallowed since ot
least the late 1600s. Atoka Farmy was known by that name long before it was acquired, in 1994,
by Mr. und Mrs, Camicero, The “Atoka Farm™ nime has been used cantinuously by the owners
of the propeny for muny years, and the estate is expected to continue to be known as such in the
future,

12, TAAC owns controlling stoek interests in two additional corporale enlities, an
Argentine company known as Sobrudo, S.A. ("Sobrado™) and Blue Cove, Inc. (“Blue Cove™),
Sobrade owns a luxury property in Round Hill, Jamaica known as Cottage #4, as set forth in
preater detnil below,

13, From their inception until approximately 2002, Jorge, Jocqueline, Mr. Camnicerg,
and Mrs. Camicero were all directors of Iner-Properties and TAAC,

14. Al of the companies referred 1o above, imcluding Inter-Propertics, TAAC,
Sobrado and Blue Cove, were referred 1o in the Settlement Agreement and will be referred to
herein as the “Cornicero Companics.™

15, Prior 1w 2003, all of Mr. Camnicero’s and Mrs. Curnicero’s estate plans
consistently evidenced their iment 1o treat Jorge and Jacqueling equally after the deaths of Mr,
and Mrs, Camicero.

16.  In particular, prior to 2003, Mr, Camicero was open and fortheoming with Jorge,
Mrs. Camicero and Jocqueline regarding his detarled imeniions for his estate and the ultimate
cqual division of property between Jorge and Jacqueline,

17, On September 11, 2000, Mr. Comicero executed a Last Will and Testoment (the

“20(0 Will"), On April 7, 2003, Mr, Camicero executed mother Lost Will and Testament

TFy
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(2003 Will"). Both the 2000 Will and the 2003 Will show Mr, Camicero’s clear intent 1o
provide Jorge and Joequeline with inheritances of approximately equal value,

18, Onoraboul December 4, 2001, Mr, Camicero was referred 1o o medical specialist
and received o dingnosis of mild copmitive impairment. Mr. Camicero continued with treatment,
for whot later was diagnosed as Alzheimer’s Disease, until his death on October 28, 2009,

9. Beginning in or obout June, 2004, Jacqueline bepan to exercise undue influetce
over Mr, Camicero and improperly induced him to moke a series of modifications to the 20403
Will ond other estme planning instruments, for the benefit of Jacqueling and her daughter,
Natalin, and ot the expense of Jorge and Mr. Camicero’s other heirs and benelicinnes,

20, Among other things, Jacqueline:

fl. suceeeded in cnusing Mr. Comicero to moterially modify his long-held
esinte planmng principle of dividing the famly estote equally between Jorge and Jocqueline;

b. improperly removed Jorge from his position as an officer and director of
TAAC und Inter-Properties, in order 10 permit Jacqueling 1o benefl financially, m Jorpe's
expense, from that removal, Those benefits included improper distributions of assets 1o
Jacquelime and Notalia, improper charging of personal expenses (o those entities, and improper
use of entity assets for persanal, nol business, reasons;

c. induced Mr. Camicero to break his long-repeated promise 1o sell Jorge an
altmctive tract of “Atoka Farm,” an wsset of Inter-Properties, and instead caused him 1o
resubdivide the much of that property into o new fiy-opere pareel (the “GST Parcel™) and then
transfer the GST Parcel 1w Mawlin's children through Mr. Comicero’s separmte Generation

Skipping Trust (the “GST™),
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d. improperly induced Mr. Camnicero to change the bepeficiary on o
retirement account with a value of approximately $1.5 million, Pror to the change, Mrs.
Carnicero was the primary beneliciary of the necount. The change made Jacqueline the primary
beneficiary of the account and Nmalia the contingent benelicinry:

3 improperly induced Mr, Carmicero to permit Natalin and Peter to live, rent
free, with all utilities and many personal expenses paid, in o tenant house, and, later, in the main
house at Atoka Farm;

I improperly wsed pssets of the Camnicero Companies 1o subsidize the
personal living expenses of Natalin, Peter and their family:

g unduly induced Mr, Camicero to make chonges in his 2003 Will by
executing a new will in 2008 (the 2008 Will™); and

h. induced Mr. Cormnicero to make changes in his morital trust which owned
the corporations and most of his other property (the “2008 Trust™).

2l.  Following the death of Mr. Comicero, Jocgueline comtinued her pattem of
improper conduct, using the 2008 Trust to pay for her personal ligation expenses, and otherwise
approprioting 1o herself corporate and trust assets, both for her own benefit, and for the benefit of
her doughter, Notnlia, Natalia's husband, Peter, and their family.

THE LAWSUITS

22, Frustruted with Jacqueline's abuse of her influence over Mr. Carnicero, and her
interference with Mr, and Mrs. Comivero's consistenly held estale plan to trem Jorge and
Jacqueline and their 1ssue equally, on December 3, 2008, Jorge filed o seven-count complaint in
the Superior Count of the Dhstrict of Columbia, Civil Division, caplioned 2008 CA 8461 B,

against Mr. Comivero and Jocqueline secking (o set aside the 2008 Trust and raising breach of
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contract counts against Mr. Camicerv and tortious interference counts apainst Jacgueline (the
“Initial Action™), Mr, Carnicero and Jocqueling filed countercloims and defenses in the Initial
Action,

23, On November 6, 2009, Jocqueline filed o petition for probate in the Superior
Count of the District of Columbin secking to be appointed as personal representative of the Estate
und requesting unsupervised and abbreviated probate of Mr. Comnicero’s 2008 Will.

4. On December 23, 2009, Jorge and Mrs. Carnicere joined to instilute o scparate
sction in the Superior Count ol the District of Columbia, coptioned 2009 LIT 51 {the *Will
Contest”), challenging the validity of the 2008 Will und the 2008 Trost and secking 1o have
Jocqueline removed as trustee and personal representative of the Estate, Jacqueline, individually,
as trustee of the 20008 Trust, and as personal representative of the Estote, filed counterclaims and
defenses in connection with the Will Contest.

25, On March 20, 2010, the Court entered an order consolidming the Initial Action
and the Will Contest (collectively, ns so consolidmed, the “DC Lavsuit™),

26, Finally, on October 29, 20010, Mrs, Comicero and Jorge filed a Verified
Derivative Complaint in the Coun of Chancery for the State of Deloware (the “Delaware
Complaim™) against Jacqueline, TAAC and Inter-Propenties, asserting vanous derivative cloims
npainst Jueguelineg, as director of TAAC and Inter-Properties, for breaches of fiduciary duty and
waste of corporale assets.

THE SETTLEMENT AGREEMENT

27, Aler more than two years of contenlious ligation, and os a result of extended

negetintions, on or aboul June 16, 2011, the parties to the DC Lawsuil and the Delaware

Complaint entered into a comprehensive Settlement Apreement (“Settlement Agreemen ™) that
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purported 1o resolve all of the disputes among them invelving Mr. Camicero’s Fstnte, the trust
property and Mrs. Camicera’s separate property. A true copy of the Settlement Agreement is
mtached as Exhibit | to this Complaint.

28, As part of the Setilement Agreement, the 2008 Trust was modilied in numerous
respects, including, specilically, the retum of the ultimate division of family ossets 10
preportion closer o the 50750 allocation which Mr. and Mrs. Caricero had Jong desired and
planned: the removal of Jocqueline as Trustee: and the appointment of CCT us an independen
corparate trustee (the “Modified 2008 Trust™), A true copy of the Modified 2008 Trust is
ottached as Exhibit I3 1o Exhihit 1.

29, This Court approved the Settlement Agreement and the Modifved 2008 Trust
{hereinafter, unless otherwise indicated, the 2008 Trust™) by Order dated June 21, 2011,

3, Amaong other things, the Settlement Agreement required:

a That Joequeline be removed as Trustee of the 2008 Trust and as personal
representative of Mr, Carnicero®s Estote (the “Estate™);

b. [hat CCT, a supposedly neutral corporate fiduciary, replace Jacqueline as
Trustee of the 2008 Trust and as personal representative of the Estate;

£ That, with the gxception of several specific, required initial payments 1o
Juequeline in considerntion of ber prior service as trusiee of the 2008 Trust, personal
representalive of the Estate and director and ofticer of the Camicero Companies, no [urther
payments be made (o any of the parties to the Setitlement Agreement oul of propeny of the 2008
Trust, the Carnicero Compantes or the Estate;

d. That, with the exception of the nght of Notaha and Peter to live in the

main house of Atoka Farm lor a limited period of time (which right was expressly subject (o
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specific limitations set forth in the Settlemenmt Apreement ond the Consent to Scttlement
Apreement execuled by Natalin and Peter), no preferential tremtment was o be accorded to any
family members with respect to the property of the 2008 Trust, the Carnicero Companies or the
Estate:

That o boundary line adjustment be made to a subdivided parcel of Aloka

L]

Farm, which was then (o be sold, at fair market value, 1o the 2008 Trust:

I. That Mrs, Carmieero’s tangible personal propeny be safepuarded; and

18 That Inter-Properties and TAAC be liquidated and thot their assets be
translerred to the 2008 Trust,

BREACHES OF SETTLEMENT AGREEMENT

il.  Although the Seulement Agreement and the Onder of this Count appointed CCT s
the independent corporate trustee for the 2008 Trust, CCT, whether by negligence and/or through
active cooperation with Jacqueline, has breached its duties under the Settlement Apreement and
the 2008 Trust instrument by ollowing Jocqueline's influence and interference 10 continue and
permitting a pattern of decisions and oetions that hive benefitted Jncgqueline, Natalia, Peter, and
the Pejacsevich family, at the expense of the other beneficiaries of the Trust, including Jorge and
Mrs. Cornicero.

32, Inmost cases, CCT acted at the request of Joequeline and without notice to or the
approval of Jorge or the other bencficiaries, In other eases, Jacqueline acted nlone, but CCT
failed or refused 1o exercise s dutics ond obligations s trustee to stop breaches of the
Settlement Agreement or wiste of trust property.

33, CCT repeatedly rebutled complamts by Jorge and others conceming these and

other violotions of the Settlement Agreement and/or the 2008 Trust Apreement.
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34 The violations of the Settlement Agreement by Jocyueline, CCT. andlor the
Carnicero Companies, include at least the following:

Al Continued Services of Jacqueline Afier The Effective Dale

35, Aricle 10 of the Settlement Agreement required Joequeline 1o resi L as trustee of
the 2008 Trust and s personul representative of the Estote on the Effective Date of the
Settlernent Agreement, June 21, 2011, and to be replaced by CCT as a corporate trustee,

36, However, without the knowledge or approval of Jorge or the ather beneficiaries.
CCT, for a period of at least three months after the Settlement Date, engaged Jacqueling, in a
broad capacity, to manage the day-to-duy affairs of Inter-Properties, TAAC and Blue Cove,
Upan information and beliel, during that three-manth period, CCT granted Jocqueline unlimited
and unsupervised aceess o corporate records, as well as the authority to sipn cheeks on behalf of
the Cornicero Companies,

37.  CCT likewise failed to appoint new officers and directors for the Camicero
Companies until several months after the Settlemenm Date, permitting Jacqueline and Natalia to
remain in ploce us oflicers and directors of those entities.

38 CCT failed and refused 1o investigate or remedy these breaches of the Settlement
Agreement, despile repeated demands by Jorge that it do so,

Ik, Personal Pavmenis to or on behall of Jacgueline, Natalia and Peler

39, Anicle 11, paragraph 12 of the Settlement Agreement provided that Jacqueline
should receive her “current salacy of $11,666.66 per monh from Inter-Properties or Trans-
American wrril the earfier of the liquidmion of the companies or 60 days after the Effective

Date, The sume aricle continues that, “[e]xcept as otherwise provided for in this Settlement
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Agreement, after the Elfective Date the Camnicero companies will not pay any salary to, or any
personal bills or expenses of, any family member or Panty to this Settlement Agreement.”

40, Notwithstanding that prohibition, CCT continued Jaequeline's salary for o period
af at least three (3) months after the Settlement Date, ol a cost to the 2008 Trust of ot least
$11,666.66, not including employment taxes paid by Inter-Properties on that salary,

41, Inaddition, for many months after the Effective Date, Inter-Propenics continued
to pay the wages of Bertha Correa, a personal nanny/maid of Natalia and Peter, Between the end
of June 2011 and o least October 2011, Ms, Correa continued to be employved by Inter-
Properties, but served solely as a personal nonny/maoid for Peter and Natalia,

42, Dunng this same period of time, Jaequeline and Notolia both continued to serve us
officers and directors of Inter-Properties.

43, In response to comploints by Jorge, CCT belatedly ocknowledged that Bertha
Comrea served the Pejocsevich family personally and then finally terminoted Ms. Cormen’s
cmployment with Inter<Properties.  However, neither Inter-Propenties, the 2008 Modified Trust
nor CCT has ever made any attempt o recoup from Natalin or Peter the compensation paid by
Inter-Properties to Ms, Correa.

C. Preferential Use of Trust Property

4, Sobrado, S.A. is un Argentine corporation owned by TAAC, which in tumn is
owned by the 2008 Trust, Sobrodo s one of the “Camicero Companies™ pursuant (o the
Settlement Agreement

45.  Sobrado owns certnin real property identilied as “Cottage #4 on John Pringle
Drive in Round Hill, Montege Bay, Jamaica™ (herein referred (o as “Cottage #47) Round Hill is

an exclusive Jamaican beach resort with numerous luxury amenitics.
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d6. Subsequent to the exeeution of the Settlement Agreement, Jacqueline, Natalia and
Peter frequently wilized Conoge A4 for their own personal benefil in high season, without
paying rents (marketl or otherwise) or associated personal expenses to Subrado or 1o the 2008
Trust for the use of the property.

47, Upon information and belief, Jocqueline, Natalin and Peter utilized Cottpge #4
at lepst the following months: August 2001, November 2011, December 2011, December 2012
and January 2013,

48, The market volue of the rental fees for Cottage #4 during these periods of time is
estimated o be at least V.S, §1,600.00 per duy or $48,000.00 per month,

49, Morcover, since the Effective Date, TAAC has paid fees to the Round Hill reson
in execess of U8, S20000.00, for and in considenttion of services provided to the users of
Cottage #4, includimg, most specifically, Jacqueline, Natalia and Peter.

50, Indeed, upon information and beliel, Jacqueline authorized this payment hersell,
only two doys after the Effective Date, despite the foct thm her authority 1o do so had alecady
been terminnted under the Scitlernent Agreement.

51.  Upon information und beliel, neither the 2008 Trust, TAAC, Sobrado nor CCT
has sought to obtain reimbursement from Jocqueline, Notola or Peter [or their use of Cottoge 74,
either as 1o (nir market rental, or 25 1o the personnl expenses paid on their behall by TAAC alter
the exceution of the Settlement Agreement.

52, CCT advised Jorpe and Jacqueling, by letter dated February 27, 20012, that *[U]se
by family members other than Mrs. Carmicero ot o discounmted rental rate or free of charge,
beyond thot necessary to help us ensure proper upkeep of the property, 15 inconsistent with the

tax rules that opply to the mari] trust, No one other than the surviving spouse is allowed o
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benelit from the assets in the trust; free or below market rentol of the cottope could be construed
as providing a benelit 10 someone other thun the surviving spouse.”™

3% Al no time durng 2011 or 2012 did the surviving spouse, Mres, Curnicery, ever
use Cottnge #4, whether with Jacqueline, Natalia and Peter, or otherwise.

5L Although CCT scknowledped that the use by Joequeline, Natalin, Peter and the
Pejacsevich family of Cottage #4 is inconsistent with the tax rules thit apply o the marital trust,
CCT neventheless permitted thol wse to continue, over the objections of Jorge and other
beneliciaries, without secking pavment of rent or reimbursement of expenses [rom Jocgueline,
Nuotnlia andfor Peter,

. Matalia and Peter’s Residence at Atoka

55, Atoka Farm is owned by Inter-Properties, which in turn is owned by the 2008
Trust. Atoka Form had been the country home of Mr. and Mrs. Cornicero, and contained, and
sill contains, much of their wngible personal property, which 15 now the tangible personal
property of Mrs. Camicere, held in trust for her sole benelit during her lifetime,

6. IP'rer 1o the execution of the Seillement Apreement. Natalin, Peter and their
children had. for several years, resided, rent-free, in a tenant house on the Atokn property.
Subsequent 1o a fire that purportedly rendered the tenant house uninhubitable, Natalin, Peter and
their children moved into the main house ot Atoko, as o temporary measure,  That “temporary™
measure extended for several years, up to and beyond the dote of the Setilement Agreement.

57, Amnicle 1L, parugroph 11 of the Settlement Agreement permitted Natolia, Peter and
their children “1o reside in the moin house s Atoka Farm, rent-free and with all uitlities paid by
the 2000 Trust, until the carlier of (a) December 31, 2012, or (b) the sale of Aloka Farm by the

Trustee ol the 2008 Trust”
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58 Pursuant 1o Anticle I, paropraph 3 of the Setilement Agreement, the fumniture, art,
crystal, books and other personal effects of Mes. Camicero located at Atoka are the lungible
personal propenty of Mrs. Carnicero and are the express responsibility of CCT, as trusice of the
2008 Trust and/or of Mrs, Camicero’s personal trust,

39, From the Effective Dote of the Senlement Agreement through and including
December 31, 2012, the 2008 Modified Trust, Inter-Properties, and Natalia and Peter kept all
other benelicinries of the 2008 Trust, including Jorge, away from the moin residence o1 Atoka
Farm, They even refused to pennit Mrs, Camicero, the primary beneficiary of the Trust, 1o sty
1 the main residence on Atoka Farm when her home in the Distriet of Columbia was threntened
by o storm.

60.  While Mrs, Camicero and Jorge wene both excluded from entering onto the
property, CCT failed 1o protect and safeguand Mrs. Camicera’s tangible personal propenty stored
o1 Atoka Farm, both in the main residence and in the various ombuildings.

6. Jorge advised CCT of his concerns aboul the stolus and security of his mother's
tongible personal property on numerous occasions, as evidenced, among other things, by
electronic mails from his wife, Rima Carnicero, doted June 28, 2012, June 29, 2012, and July 9,
2012, However, CCT was unresponsive to these requests, and refused until Jonuary 3, 2013 o
permit Jorge o =0 much as enter the main house at Aloka o check on these items.

2. Un December 28, 2012, Jorge notified CCT that he believed that the main house
o Atoko was vacant, and that it wus not secure,

0. LEven then, CCT was dismissive of these concemns, as shown by the stalements of
CCT's Leshie Smith who, in 0 December 28 clectronic mail, recklessly and incomectly stated:

“We have been assured that every stick of Mrs. Camicero's fumiture, as well as every single

15
B12070160 v4



picee of china, decoration, ete. that belonged to Mrs, Carnicero is in the house - every sinple
item on the Hagen oppraisal.”

04, However, as Jorpe discovered on January 3, 2013, miny valuable nems of Mrs,
Comicero’s tangible personal property included in the Hagen opproissl (an attachmen 1o the
Settlement Agreement which served as a non-exclusive list of the tangible personal propernty of
Mrs. Carnicero) were and remain missing from the main house and other buildings at Atoka.
Thousands of dollars worth of tools and equipment from the machine sheds ot Atoka are also
MISSIng,

65.  CCT has failed and refused to pursue the issue of missing and damaged items of
Mrs. Camicero’s tangible personal property, or to seeure the return of the tangible personal
property removed fram Atokos Farm,

E. Atoka Boundary Line Adjustment

66.  When the Camicero fumily purchased Atoka Farm, in 1994, the Estate comprised
approximately 550 acres of land. subdivided into five separate parcels, including the historic
main residence, several tenant houses and numerous associated outbuildings,

67,  As noted above, the GST Porcel, consisting of approximately 50 acres, was
created in 2005 out of land that Mr, Camicero originally had intended 1o give 1o Jorge, but which
was then conveyed 1o the Generation Skipping Trust (GST1), for the ultimote benefit of
Jacqueline’s doughter, Notolie, and her [amilv, Natalin 1s the trustee of the GST and thus had
and confinues to huave effective control over the GST Parcel,

68, Al the time of the elfective date of the Settlement Agreement, the rest of the land
nssociated with Atoka Farm, comtmming the main residence and all strugtures, was the propeny of

Inter-Properties, and was held for the benefit of the beneficiaries of the 2008 Trust
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6% The GET Parcel was ¢reated by means of a “large Jot subdivision,” in nccordance
with Seetion 2-310 of the Favquier County Zoning Ordinance (the “Zoning Ordinance™), instead
of n “shiding seale subdivision™ under Section 2-308 of the Zoning Ordinunee or a boundary line
adjustment.

70, The large ot subdivision process resulls in fewer “development rights™ as
compared with o subdivision or boundary line adjustment that relics on the shiding scule densin
provisions of Section 2-308 of the Zomng Ordinance.

71, The use o large lot subkhivision in ereating the GST Parcel unfortunotely removed
the potential for seven (7) development rights for the entirety of Atoko Furm and resulied in the
nssipament of only one development right 1o each of the 30 sere GST Parcel and the remainder
tract ol approximately 111 acres.

72, Anicle I, paragraph 6 of the Setlement Apreement states that “Inter-Propertics
shall complete u boundary line adjustment 1o establish an approximstely 100-acre parcel of
Aloka Farm as shown on the attached Exhibit G, 1o Exhibit 1 (the *Atoka Parcel’).” This 100-
gere parcel of Aloka Farm is hereinofler described as it is in the Setlement Agreement, os the
“Atoko Parcel.”

73, The boundary line adjustment specified by the Settlement Apreement modified
the boundaries of the 111 acre remainder traet tht resulted from the large lot subdivision for the
GST Parcel in order 1o ereate the approximotely 100-acre Atoko Parcel with one development
right, In other words, the parties to the Settlement Agreement agreed and stipulated that the 100-
acre Atoka Parcel would bear o permanent deed restriction prohibiting further subdivision of that

parcel,
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74, The Settlement Agreement provides that the Atoka Parcel was 1o be sold 1o the
2008 Modified Trust ot fair market value; then trunsferred 1o o sub-1rust defined as the “Atoka-
Bolinvar Marital Trust;” and ultimately conveved to Jacqueline,

75, On or about May 2011, o the time that the parties to the Settlement Agreement
were evaluating the options for ereating the Atoka Parcel, counsel for Mrs. Carmicero and Jorge
alerted the 2008 Trust's lond use counsel to the possibility of regaiming some ol the lost
development rights by including the GST Parcel in a new plat of resubdivision or boundary line
odjustment,

76.  Any of the possible avenues 1o repnining these rights would bave required the
joinder of the owners of the GST Parcel, as it would have been, i essence, o revision ol the 2003
subdivision which had not fully preserved all possible development value,

77.  The 2008 Trust’s land use counsel sdvised Jorge's counsel that Natalin, the
trustee for the GST Parcel, was nol willing 1o enter into such a new plot of resubdivision or
boundury line ndjustinent.

78, When the owner of the GST Parcel declined to agree to recapture this value for
Inter-Propertics, that owner - Natalin, as Trustee of the GST - was on oflicer and director of
Inter-Properties,

7. Hod Notwlin coopermted, in complionee with her fdueciary duties 1o Inter-
Properties and 1o the Trust, the number of development nights avamlable o Inter-Froperies (and
thus, to the 2008 Trust) would have substontially inerensed,

80.  Lacking agreement, counsél for Inter-Properties proceeded with a “boundary line
adjusiment” application, which would result in the creation of the Atokn Parcel, but which would

not support recapture of uny of the additional development rights lost in the 2005 subdivision.
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g1, Inter-Propertics was required by the Sentlemenm Agreement 1o complete the
boundoary line adjustment 1o estabhish an opproximately 100-acre parcel of Atokn Farm as
shown on the attached Exhibit G Thus, the Settlement Agreement required Inter-Properties (o
secure approval stnictly as shown on Exhibit G, and to record the approved boundary line
adjustment plot m the land records of Fauquier County, Virginio

d2.  On or oboutl June 3, 2011, the comemplated boundary line adjustment, which
created the Atoka Porcel defined by the Settlement Agreement (the “First BLA™), was approved;
however, unbeknownst (o Jorge, the First BLA was never recorded among the lond records of
Fouquier County, Virginia,

83.  The approved First BLA provided that the Atoka Parcel was [imited 1o one
“development right,” consistent with Exhibit G of the Seltlement Agreement,

84, Despite the foct that the recordation of the Fust BLA would have fully smisfied
the Settlement Agreement requirements for the creation of the Atoka Parcel, during the second
hallof 2001 (after CCT had token over as Trustee), the 2008 Modilied Trust ond Inter-Propertics
spent 2008 Modified Trust funds in making changes to the development rights on the Atoka
Parcel. for the sole benelit of Jucgueline.

B3,  These changes to the development rights a1 Atoko Farm had the result of
conlerring one (1) extra “development right™ upon the Atoka Pareel, but no additional rights on
the remaiming parcels (the “Main Parcels™).  Indeed the Maoin Parcels were disadvantaged
because of the additional development rights granted to the adjoining Aloka Parcel.

86.  The “development right” so conferred has significant value; so much so that the

Fouguier County government has o program under which landowners may “sell” these
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development rights for tens of thousands of dollars, even thought the market value of the
development rights usually lar exceeds the price that the County will pay.

87.  Although the owner of the GST Parcel = Natalia, as Trusice of the GST - had
refused 1o enter into the First BLA, Natalin apparently changed her position, and agreed 1o
cooperate, but only when the sole person to be benelitted was her mother, Jocqueline.

88.  Numala's cooperntion permitted a Plm ol Correction and associated Deed of
Correction 1o be recorded on September 21, 2011, reserving an additionul development right lor
the Atoka Parcel,

8. On or about September 21, 2001, o boundory line odjustment that used this
additional development right 1o provide [or a total of two development rights for the Alokn
Parcel (1he Second BLA) was approved; on September 22, 2011, the Second BLA was recorded.

90.  Upon information and belief. the Atoka Parcel. as crented by the Second BLA,
has been conveyed o Juocgueline.

91, The 2008 Modified Trust, and Inter-Properties, spent at least $33,000.00 in legal
and consulting fees in processing the Second BLA, which cost has not, vpon information and
belief, been reimbursed by Jacqueline, even though the benelit of the Second BLA redounded
solely 1o her.

92, The processing and approval of the Second BLA was not required in order 1o
comply with the Settlement Agreement,

93, In faet, the processing and approval of the Sccond BLA is prohibited by the
Settlement Agreement, which deflned the Atoka Parcel os bearing permanent deed restrictions

which the Second BLA sipnificantly modified.
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94, The Second BLA ercates o different, and substamtially more valuable, 100-pere
parcel than the defined Atoka Parcel in the Sctilement Agreement, by doubling the permitted
development density of that parcel,

95, Neither the Main arcels, Inter-Propertics. nor the 2008 Modified Trust derived
any benefit from the Second BLA, as any increase in properly volue was already allocated, by
the Settlement Agreement, to Juocqueline,

96,  Without o requirement for Jocgueline to payv fair market value for the Atoka
Parcel, the Second BLA produced an unanticipated, and unpermined, windfall for Jacqueline, ut
the expense of the 2008 Moedified 1'rust,

97. At the time of the Second BLA, Jacqueline rempined in place as an officer and
director of Inter-Properties, und the BLA conferred a benefit directly upon Jacqueling, at the
expense of, and to the exclusion of, Inter-Properties.

Y8, AL the time of the Second BLA, Natalin remained in place ns an oflicer and
director of Inter-Properties, and the Second BLA conferred a benelit directly upon Jacqueline, ot
the expense of, and to the exclusion of, Inter-Propertics.

99, Inter-Propectics hos made no attempt to sell the additional “development right,” ar
to otherwise recapture the value of the Second BLA for the benefit of Inter-Properties, or even to
recoup the expenses incurred In processing the Second BLA from Jacqueline,

100, Notaha and Jacqueline, with the cooperation of the 2008 Modifted Trust and ns
corporate Trusiee, Chevy Chase Trust, ¢onferred o benefit upon Jacqueline, an officer and
director of Inter-Properties, while foiling and refusing to do so in o manner which benelited

Inter-Properties amd the 2008 Modified Trust genemlly.

24301160 v



100, In oddition, the ereation of an additional "development right™ on the Atoka Purcel
allecated to Jacqueline impairs the value, marketability and caché of the main Atoka holding, as
it permits the construction of another residenee, and reloted outbuildings, in closer proximity 1o
the mam house m Atoka (sill owned by the Trust) than would otherwise be permitted, and
without the protection of any privitely enforceable covenants or restrictions on the plocement or
olther aspects of such structures and uses.

F. Peter's Application to Regisier the Trademark “Atoka™

102, On or about August 24, 2012, counsel for Mrs, Camicero and Jorge inlormed
CCT that Peter hod filed opplications 1o register the names “Atoka,” “Atoka Farms™ and,
through his real estate company, Middleburg Real Estote, LLC, the nome “Atoka Propenies,”
with the United States Patent and Trademark Office (the “Trodemuork Applications™). Counsel
for Jorge provided o detailed owline of facts and legol argumems in opposition 1o the Trodemark
Applications,

103, In response to this communication, also on or about August 24, 2012, CCT
informed counsel for Mrs, Camicero and Jorge that CCT had been unaware of the Trodemark
Apphications.

104, By electronic mail on or about October 24, 2012, counsel for CCT indicated that
CCT was inelined to permit Peter, by express agreement, 1o register the nome “Atoka
Properties.” Counsel for CCT did not provide any reason why Peter should be entiled 1o register
the name “Aloka Properties.” a nome which belongs to and is the imellectual property of the
200H Trust.

105, While CCT has apparently filed an opposition to the application [or registering

the name “Atoka Properties,” all three Trademark Applications remain pending.
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106, To date, upon information and belief, neither Inter-Properties, the 2008 Modified
Trust nor CCT has sought reimbursement or other compensation from Peter for their expenses
generated in response 1o Peter's filing of the Trademark Applications, nor have Inter-Properties,
the 2008 Modified Trust or CCT prohibited Peter from pursuing any or all of the Trademark
Applications,

. The Trust's Failure to Pay Jorge's Attorneys’ Fees

107, Article 11, parngraph 15 of the Seitlement Agreement provides that the 2008 Trust
shall bear the costs and attorneys” fees of the litigation and proceedings between the parties and
of the negotinion ond consummation of the Settlement Agreement.

108, Upon informution and belief, the 2008 Trust has paid the sttomeys™ fees of
Jaequeline.

104, The 2008 Trust has failed to pay the attorneys” fees of Jorge or Mrs, Camicero, in

breach of its obligations under the Settlement Aprecment.

CURRENT STATUS AND NEED FOR RELIEF

110, As detsiled above, since the Effective Date of the Setilement Agreement,
Jocqueline, Natalin and Peter have enpaged in a series of actions in express or implied violation
of the Settlemen! Agreement,

111, The corporate trustee, CCT, has either: (o) outhorized these actions, in violation of
its obligations wnder the Settlement Apgreement or in breach of its fiduciory duties 1o the
beneficiaries of the 2008 Trust, or (b) lpiled and refused, despite demand, to remedy violmtions
by Jacqueline, Natlio or Peter, even when expressly brought to its sttention.

112, The breaches of the Settlement Agreement by CCT, Jacgqueline, Natalin and/or

Peter, Both individually and cumulatively, have caused material losses to Jorge, both individually
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and as o beneficiary of the 2008 Trust. Morcover, continued inaction by CCT will result in
further significant losses 1o the 2008 Trust.

LE3, Article L paragraph 10 of the Settlement Agrecment provides:

Judiciol Enforcement.  This Settlement Agreement shall be construed in

uccordance with the laws of District of Columbin (stc). Each Pany consents to

the jurisdiction ol the Superior Court of the Distriet of Columbin with respect to

any issue concerning enforcement, interpretation or breach of this Setilement

Agreement.  The Superior Count of the Ihstrict of Columbia shall retain

contmwing jurisdiction over the subject matter of the panies for those purposes.

Maothing herein confers personal or subject matter jurisdiction in the District of

Columbia with respect to any issue reloting to real property located owside of the

District of Columbin that extends beyond enforcement, interpretation or breach of

the terms of this Seltlement Agreement,

114, In bonging this action, Jorge sceks o enforce the terms of the Settlemem
Agreement and, pursuant 1o the D.C. Uniform Trust Act, o compel CCT 1o comply with ils
liduciary duties to the 2008 Trust and its beneficiaries, and to collect damoges, on behalf of the
2008 Trust and its beneliciaries, for the losses that have been suffered 1o dote.

COUNT I
Breach of Contract (Settlement Agreement)

115,  Plaintfl restates the allegations of paragraphs 1 theough 114 of his Complaint as
if fully set forth herein,

116, Jacqueline, Inter-Properiies and the 2008 Modified Trust, all partics to the
settlement Agreement, have breached the Settlemenmt Agrecment by taking octions which
matertally aflected the ossets of Iner-Properties, a “Comicero Company,” in vielation of the
Scttlement Agreement. These actions inglude, bul are nol limited to:

&, Payment of salary ond benelits to Jocqueline, bevond the sixty-day pernod
expressly provided {or in Article 11, parngroph 12 of the Settlement Agreement;

b. Payment of Bertha Corren tor acting as the personal nanay/maid of Peter
and Notalia®s family i violation of Anticle 11, paragraph 12 of the Settlement Agreement;
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c. Permatting the personal use of Cotope #4 by Jacqueline, Notalia ond Peter,
withoul obtamning payment of full market voloe ondfor reimbursement of expenses incurred by
the 2008 Trust;

d Converting to their own wse andfor fuiling 1o salepunrd the tangpible
personal property of Mrs. Camicero a1 Atoka Form;

[ Using 2008 Trust assets 1o ellect the Second BLA for the Ateka "arcel;

E Penmitting Peter, both personally and through Middleburg Real Esne,
LLC, to appropriate 1o his own use and benelit the trade nome “Aloka,” without justification or
muthorizotion and withoul necounting o the 2008 Trust for the value of that asset; and

B Foiling o pay attomeys” fees owed to Jorge and Mrs, Comicero pursuamt
to the terms al the Seitlement Agrecment.

117.  With respeet to all ol these obligations comemplated by or ansing under the
Settlement Agreement, CCT has breached its duties, either by expressly authornzing actions
which are not permitted, approving such sctions after the fuct, or foiling or relusing to remedy
such octions for the benefit of the 2008 Trust.

WHEREFORE, Pluintifl Jorge J. Carnicere requests that the Count declare Joequeline,
Inter-Properties, TAAC, the 2008 Modified Trust and CCT in breach of the Settlement
Agreement, order Jacqueline, Inter-Praperties. TAAC, the 2008 Modified Trust and CCT to pay
damoges w0 Plointifl in the amount(s) to be proven at triol, award Plointil attorneys” fees
pursuant to .0 Code § 1310.04, and to grant such other and further relief s may be required so

that justice may be done.

i-d
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COUNT I
Breach of Contract (Consent)

118, Plaintiff restates the allegations of paragraphs 1 through 117 of this Complaint as
if fully set forth herein,

L% Noahia resided incthe mam house at Atoka, both before and after the execution of
the Settlement Apreement, and therefore has received valuable consideration for entering into the
Consenl.

124, Natalia, as a signotory of the Consent, expressly consented 1o the terms of the
2008 Modified Trust.

121, Noiolia has breached the Consent, os her foilure and refusal 1o reimburse the 2008
Modified Trust for her personal expenses is o filure to “execute such furher documents as may
be reasonably required or appropriate o effectuate the provisions of the Scttlement Agreement™,

122, Nowlia hos breached the Consent by, among other things:

a, Combining with Jacqueline and CC1 1o change the "Atoka Parcel™ 10 one
which wos different from, and maore valuable thon, the “Atoka Parcel™ defimed m the Settlement
Agreement and the 2008 Modified Trust, has improperly diverted an asset of the Maorital Trust or
of the 2008 Modifted Trust to the A-B T'rust, for the sele benefit of Jacqueling;

b. Failing and refusing 1o consent to join the First BLA, in a way which
would have resulted in payment, by Jacqueline, of [ull marketl value for the Atoka Parcel, bs it
has now been enhuneed by the adiitonal development right, in violuton of her Ndueiory dutics
as an officer and director ol Inter-Properties, the owner ol Aloka o the time, until she was
certain that the benef of doing so would fall solely on her mother. Jacqueline, as opposed to

being distributed to the other beneliciories according 1o the 2008 Modified Trust Agreement;
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L. Executing o document which did not "effectunte the provisions of the
Settlemem Agreement,” but which frustrated and violated the provisions of the Settlement
Apreement, in diverting assets from the 2008 Modified Trust andior the Maritol Trust to
Jacqueline;

d. Enabling the expenditure of 2008 Modified Trust resources for the
purpose of divering the benetit of the Second BLA 10 Joequeling, ot the expense of the other
2008 Modified Trust beneficiories:

e Failing and refusing to reimburse the 2008 Modified Trust for her personal
expenses in breach of her duty w “execute such further documents as may be reasonnbly
required or appropriote 1o eflectunte the provisions of the Settlement Agreement;”™

I Converting the services ol Benha Corren, and the use of Cottape #4,
subsequent (o the execution of the Settlement Apreement, 1o her own personal benefit, in
violation of the terms of the Settlement Agreement;

g “Failing 1o acknowledge the rights and limitstions of [her] future
oceupancy of Atoka Farm under Article 11, Paragraph 11 of the Settlement Agreement.” as
required by the Consent, by, among other things, excluding Jorge and other 2008 Modified Trust
beneliciaries, ond including even Mrs, Caomicero, from the main house ot Atoka, although the
Settlement Agreement did not grant Natalio or ber immediate family exclusive use thereof.

h. Improperly utihzing the tangible personal property of Mrs. Carnicero,
which is property of Mrs. Camicero’s lmevocable Trust, and secking to prolibit other famaly
members [rom using or even perlomming an inventory of said tangible personul property:

1 Converting numerous items of the tangible personal property of Mrs.

Carnicery, removing them Trom the main house ot Aloka, pnd relusing to eeturn them;

1230180 w3



I Improperly  utilizing personally - imcluding varous tools and  other
construction equipment - of Imter-Properties, and, thus, of the 2008 Modified Trust, in
constructing o home Tor herselt and her immedinte Gimily on the GST Parcel: and

k. Consenting to and assisting Peter in his improper expropriation of the
name “Atoka,” “Atoka Form,” ond “Atoka Propenties,” in bresch of the bounduries of her joint
right to reside i the muin howse at Aloka with Peler, her husband.

123, Upon information and beliel, Notolia and Peter have continued 10 utilize
employvees ol Inter-Properties and other Trust entities for perfommmg work reloted to their own
new home, and their own properly, without reimbursing the Trust or the Trust entities [or such
work,

WHEREFORE, Plointll Jorge ). Camicero requests that the Coun declore Natalin
Pejacsevich to be in mateninl breach of the Consent, enjon her from diverting or converting any
personulty owned by Inter-Properties, the 2008 Trust or Mrs, Camicero’s Trrevoenble Trust, as
such personalty is located ot Atoka, order her to pay domages to Plaintif] in an winoun 1o be
proven at trial, award Plaintiff sorneys” fees, and to grant such other and further reliel as may
be required so that justice may be done.

COUNT LI
Breach of Consent — Peler

124, Plaimtill restates the allepations of parngraphs 1 through 123 of his Comploint as
if fully set forth herem.

125, Peter resided in the main bouse ol Atoka bath belore and after the execution of the
sSeltlemen Agreement and therefore has received valunble considermion for enlenng into the

Consent.
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126,  Peter has breached the Consent, as his [ilure ond refusal to reimburse the 2008
Modifted Trust for las personal expenses s a failure 1o “execcute such funther documents as moy
be reasonably required or appropriate o elTectunte the provisions of the Settlement Agreement,”

127, Peter has also breached the Consent by, among other things:

f, Using the services of Bertha Correa, and of Cottage #4, subsequent to the
exccution of the Settlement Agreement, in vielation of the Scttlement Apreement’s prohibition
on the use of such services without reimbursement of the 2008 Trust;

b. “Fatling w0 achnowledge the rnghts and  limitations of |his]  future
occupiney of Atoka Form under Anicle 11, Paragraph 11 of the Settlement Agreement,”
including by excluding other 2008 Modified Trust beneficiaries, including Jorge, and including
even Mrs, Camicero, from the main house at Aloka, although the Setllement Agreement did not
grant Peter or his immediate mily exclusive use thereol;

£, lmproperly ulilizing the longible personal properly of Mrs, Camicero,
which is property of Mrs. Camicero’s Trrevocable Trust, and secking to prohibit other fumily
members from using or even performing an inventory ol suid tangible personal property;

d, Improperly wtilizing the personalty ~ including various tools and other
construction equipment - of Inter-Propertics, and, thus, of the 2008 Modified Trust, in
constructing a home for hersell und her immediate fomily on the GST Parcel; and

. Improperly and unlawfully seeking to register the names Atoka, Atoko
Farm, and Atoka Properties i the Trademark Applications, and then failing und relusing to
obandon the Trademark Applications, in violotion of the Consent in that Peter is required to
“execute such further documents as may be reasanably required or appropriate to effectuate the

provisions ol the Settllement Agreement;”
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WHEREFORE. Plamiff Jorge J. Camicero requests that the Court declare Peler
Pejacsevich to be in materinl breach of the Consent, enjoin him from registering either *Atoka,”
“Atoka Farm™ or “Atoka Properties™ with the US, Patent and Trodemark Olfice, enjoin him
[rom diverting or converting any personally owned by Inter-Properties, the 2008 Trust or Mrs,
Carnicero’s lrrevocable Trust, as such personalty is located ot Atoka, order him to pay domapes
to Fluintfl in an amount to be proven at trial, award PMlaintifl attomeys” fees, and to grant such
other and further reliel as muy be required so that justice may be done,

COUNT IV
{Injunction to prohibit CCT from lurther breaches of the Settlement

Agreement and from wsing Trust Funds to Pay Tor Delense O This Action
Pursuani to D.C. Code Scetion 19-1310.01)

128, Plaintll restotes the allegations of parngrophs 1 through 127 of his Complaint as
if fully set forth herein.

129.  CCT has a duty, as o successor party o the Setlement Agreement, ond as the
lrustee of the 2008 Modified Trust, o party to the Settlement Agreement, o comply strictly with
the terms ol the Seitlement Agreement and with the Modified Trust instrument.

130, No argument in favor of “diseretion™ on behall of a trustee, or, indeed, of CCT,
permils such o trustee to violate the terms of a contract to which it is a pany,

131, While Jorge and Mrs, Camicero entered into the Settlement Agreement with the
reasonable und comtroctunlly assured expectation that CCT would act as o foir, tansparent and
impartial Trustee, in contrast with the tenure of Juequeline as Trustee, CCT has continued, by iis
actions; and by 11s foilure 1w aet, o permit Jacqueline, Nmalia and Peter to reap unintended and
unlawiv] sdvantages, o expropraate Trost funds and Trust nssets, and o continue the untepable

pre-Settlement Agreement course of conduel.
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