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PRELIMINARY STATEMENT

Applicants filed a Counterclaim for Cancellation of Int. Class 25 of Opposer's U.S. Reg.
No. 3,518,532 for the mark BLACK LABEL SOCIETY, on the basis that the '532 Reg. is
allegedly not "currently in connection with [sic] all of the goods cited by Opposer in Class 25",
and because Opposer has allegedly nakedly licensed and/or assigned the registration.! The
Counterclaim fails and should be dismissed because Applicants have no standing to bring the
claim apart from the desire to retaliate against Opposer's initiation of the instant Opposition, and
to vexatiously drive up Opposer's litigation costs in order to extort a nuisance settlement
payment from Opposer. In fact, after stripping away Applicants' unsupported references,
including lengthy and largely false discussion of a 2007 law suit that Opposer filed (against an
unrelated third-party in connection with motorcycles) and won -- and in which none of the
statements and admissions alleged by Applicants to have been said by Opposer were made --
only the demonstrably false and legally insufficient pleaded fact remains: the '532 Reg. is not
"currently in connection with all of the goods cited by Opposer in Class 25". The relevant
authorities are clear, however, that even if this were true, which it is not, the mere allegation that
some of the itemized goods in a Class are not in use is insufficient, and such insufficient claims
should be dismissed. Given that it is not true, it lays bare the vexatious nature of the
Counterclaim in such a manner as begs sanctions against the counterclaimants.

NATURE AND STAGE OF THE PROCEEDINGS: STATEMENT OF FACTS

Opposer Zakk Wylde initiated the instant Opposition against Applicants upon publication

of their application to register the mark THE BLACK LABEL ORDER TBLO and Design in

! Paragraph 4 of the Counterclaim states in full, "Applicant reaffirms Opposer has lost any actual or
potential rights to U.S. Registration 3518532 in connection with Class 025 by virtue of its multiple
instances of naked license and/or naked assignment."



connection with certain clothing and wearing apparel. Applicants, who were previously hired by
Opposer to develop and administer online and offline resources in connection with an official fan
club for Opposer's renowned heavy metal rock group, BLACK LABEL SOCIETY, purloined the
subject mark of the Opposition after they were terminated by Opposer due to performance-
related issues in connection with their mismanagement of the fan club and fan club web site,
among other things. Applicants filed the '606 application and registered the related fan club
domain name in their names rather than that of Opposer, contrary to the understanding between
them at the commencement of their engagement that the assets would be held in Opposer's name.
Shortly after Applicants' termination, Opposer learned of Applicants' applications and domain
name registration and sent a Letter of Protest to the Commissioner for Trademarks, followed by
the instant Opposition upon publication of the '606 Appl. During the post-termination period.
Opposer has also sought to apprise his audience of fans of the fact that Applicants were acting
without his authorization and imprimatur.

Opposer owns common-law rights and federal registrations in the mark BLACK LABEL
SOCIETY, as well as several design marks associated with the Black Label Society group, in
connection with, among other things, live performances by a musical group, audio and visual
recordings featuring music, and ancillary merchandise including apparel, dating back to at least
as carly as 1999. These rights and the circumstances of Applicants' unauthorized filing of the
instant application form the basis for the Opposition.

In July, 2005 Opposer filed federal trademark application Serial No. 78/980,543 to

register BLACK LABEL SOCIETY in multiple classes, including Class 25. The Application

Victor IC. Sapphire, Esq.

Novak Druce Connolly Bove + Quigp LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 20071

(213) 787-2523



contained a broad identification of apparel goods®, which was substantially narrowed in
Opposer's Statement of Use to account only for those apparel goods actually in use at the time of
filing the Statement. B. Wylde Decl., Y 3. 4. The 543 Appl. matured into the '532 Reg., which
was granted on October 14, 2008.

Since the Statement of Use was filed, Opposer has continuously offered for sale the range
of apparel goods identified in the '532 Reg., although some pieces have periodically been
unavailable, due to stock shortages, restyling, and the like. B. Wylde Decl., § 5; Declaration of
Jeff Delson ¥ 4, 5, 6. However, none of the goods in Class 25 have been abandoned: in fact, the
mark is now being used in connection with some of the apparel items that were deleted from the
application in the Statement of Use. B. Wylde Decl., ¥ 5. A broad selection of Opposer's
apparel goods is freely visible on Opposer's e-commerce retail portal through the Black Label
Society band web site, obviating any claim of abandonment at a casual glance. Delson Decl.. 1
4,5,

Opposer has continuously licensed and used the BLACK LABEL SOCIETY mark in
connection with apparel goods, including without limitation those goods identified in Class 25 of
the '532 Reg., observing best practices in the industry through its relationships with prominent
master licensees/merchandisers throughout the years. Decl. of B. Wylde, {f 6. 7.

Now, in response to the instant Opposition, come Applicants with a Counterclaim
seeking cancellation of Class 25 of the '532 Reg., based on alleged non-use in connection with
each of the items of apparel set forth in the registration.

SUMMARY OF THE ARGUMENT

¥ Applicants' counterclaim should be dismissed because Applicants lack standing.

% See Declaration of Barbaranne Wylde, 2.

Victor K. Sapphire, Esq,
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Applicants have not pleaded an injury sufficient to support their claim for
cancellation of Opposer's '532 Reg. Applicant's have not pleaded or demonstrated
any link between Opposet’s use of the BLACK LABEL SOCIETY mark "in
connection with all of the goods cited by Opposer in Class 025" and any harm to
Applicants, and in any event no such causation is plausible.

Applicants have not pleaded or demonstrated any link between Opposer's alleged loss
of "any actual or potential rights to U.S. REGISTRATION 3518532" and any harm
to Applicants, and in any event no such causation is plausible.

Applicants' pleadings contain myriad demonstrably false statements which should be
stricken because they are scandalous and vexatious and stated for no purpose other
than to harass Opposer.

In light of the false averments of fact in Applicants' pleadings, and Opposer's
continuous and ongoing conspicuous use of the BLACK LABEL SOCIETY mark
together with the subject goods in the '532 Reg., Applicants' factual contentions lack
evidentiary support, are not based on reasonable belief, and were clearly not formed
after any reasonable inquiry. Applicants' counterclaim can only be read to have been
presented for an improper purpose, namely, to harass Opposer and needlessly
increase the cost of litigation pursuant to Applicants' quest to extort a nuisance
settlement payout. Under the Board's inherent authority as set forth in TBMP §
527.03, sanctions against Applicants, including the dismissal with prejudice of the

counterclaim, are appropriate.

Victor K. Sapphire, Esq.
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LEGAL STANDARDS FOR A MOTION TO DISMISS

A claim must be dismissed under Rule 12(b)(6) if it fails to plead “enough facts to state a
claim to relief that is plausible on its face.” Bell Atl. Corp, v. Twombly, 127 8. Ct. 1955, 1974
(2007). While the Board must accept as true all well-pleaded facts in the claims and view those
facts in the light most favorable to the claimant, the claimant must show support for his claims
by some set of facts consistent with the allegations as pleaded in the claims. Twombly, 127 8. Ct.
at 1968. A court will accept well-pleaded allegations as true for the purposes of the motion, but
it will not accept unsupported conclusions, unwarranted inferences, or sweeping legal
conclusions cast in the form of factual allegations. Morse v. Lower Merion Sch. Dist., 132 F.3d
902, 906 (3d Cir, 1997). The Supreme Court has explained that although detailed factual
allegations are not required. a plaintiff’s obligations to show the grounds for relief “requires
more than labels and conclusions, and a formulaic recitation of the elements of a cause of action
will not do.,” and that the allegations “must be enough to raise a right to relief above the
speculative level.” Twombly, 127 S. Ct. at 1965

PLEADING REQUIREMENTS

To successfully plead the cancellation of a federal trademark registration, a petitioner
must plead (1) the petitioner has standing to petition, in that it is likely to be damaged by the
registration; and (2) there are valid grounds why the registration should not continue to be
registered. Cunningham v. Laser Golf Carp., 55 USPQ2d 1842 (Fed. Cir., 2000). In both
Cancellation and Opposition proceedings, pleadings must comprise a short and plain statement
(1) showing how the pleader is or will be damaged by the registration; (2) stating the grounds for

cancellation; and (3) indicating the respondent party. Riichie v. Simpson, 50 USPQ2d 1023, n.2
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(Fed. Cir. 1999) (the standing requirements for oppositions and cancellations are construed
"consistently").

APPLICANTS ARE "MERE INTERMEDDLERS" AND LACK STANDING
THUS THE COUNTERCLAIM SHOULD BE DISMISSED WITH PREJUDICE

Applicants did not -- and cannot -- plead priority of use of the BLACK LABEL
SOCIETY mark over Opposer, since Opposer has used the mark for over a decade and

Applicants have not made use of, nor have they made any claim of ownership of, the BLACK

LABEL SOCIETY mark that is the subject of the '532 Reg. They have alleged no basis on
which to seek cancellation of the registration, because they lack such basis. For this reason
alone, their frivolous and vexatious Counterclaim should be dismissed with prejudice.

Notwithstanding their myriad allegations, Applicants have not -- and cannot -- establish
standing to bring the counterclaim, thus it must be dismissed. Pleaded allegations alone do not
establish standing, Lipton Industries, Inc. v. Ralston Purina Co., 213 USPQ 185 (C.C.P.Q.
1982). The purpose of standing is to weed out "intermeddlers" from those with "a personal
interest in the outcome beyond that of the general public." /d. at 188. In Lipton, the plaintiff was
found to have standing because its application for registration was rejected by the Trademark
Office on the basis of the defendant's registration. In the instant case, on the other hand, the
Trademark Office did not even cite the '532 Reg. against the Applicants'/Counterclaimants' ‘606
application.

Moreover, in the same pleading, Applicants' affirmative defenses themselves contradict
any basis for standing of which Applicants might avail themselves. Although the '532 Reg. for
BLACK LABEL SOCIETY is identified in the Amended Notice of Opposition, Applicants
allege that their opposed mark "is distinctively different in appearance, sound, connotation, and

Novak Druce Cun:r:;::rnl:\lff ?tg:ii;: Eﬂr
333 South Grand Avenue, Twenty-third Floor

Los Angeles, Californin 90071
(213) 787-2523



mental impression from the standard character marks alleged by Opposer in the Amended Notice
of Opposition, and is unlikely to suggest a false connection with regard to Oppaoser's alleged
standard character marks." Applicants' Answer, Aff. Def. No. 1. Applicants further argue that
the subject application "is not the same name, or identifier as allegedly used by the Opposer [n]or
does it falsely suggest a connection to Opposer's alleged institution, i.e., fan club." Id., Aff. Def.
No. 3. Thus, Applicants’ principal argument is that the marks are so dissimilar that consumer
confusion between them is insufficiently likely to sustain the Opposition. Applicants further
argue that because "BLACK LABEL' is a common phrase used in commerce by third parties in
relation to providing goods of stature, high-end quality, and price point marketed at affluent
customers who are willing to pay a premium for the goods and services similarly offered by the
Applicant", there is no likelihood of confusion between the subject marks of Applicants' opposed
'606 Appl. and Opposer's '532 Reg. that they now seek to cancel.

Applicants clearly lack the required "real interest" necessary to bring the instant
counterclaim for cancellation. Opposer's BLACK LABEL SOCIETY mark was not cited against
the subject '606 Appl., and Applicants' defense comprises multiple arguments against the
similarity of the respective marks. Applicants thus epitomize intermeddlers of the type the
Federal Circuit has identified as lacking standing to bring such actions. Int'l Order of Job's
Daughters v. Lindeburg & Co., 220 USPQ 1017 (Fed. Cir, 1984); Lipton Industries, Inc., 213
U.S,P.Q. at 188.

Because of the circumstances evident in the file histories of both Opposer's registrations
(including the '532 Reg.) and Applicants' '606 Appl., as well as the arguments advanced in
Applicants' Amended Answer, Affirmative Defenses and Counterclaim, Applicants' standing

defect is incurable. Thus, the Counterclaim should be dismissed with prejudice.

8
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APPLICANTS' COUNTERCLAIM DOES NOT PLEAD AN INJURY
SUFFICIENT TO SUPPORT THEIR CLAIM FOR CANCELLATION

A. There Is No Connection Between Opposer's '532 Reg. and Anv Injury to Applicants.

There is no damage to Applicants arising from Opposer's registration, and given the
arguments they have advanced to date, Applicants cannot plausibly advance a theory of injury.
Although the registration of a trademark may provide some tactical advantage in an infer parfes
proceeding, such advantage does not constitute "damage" in the sense necessary to initiate
opposition and cancellation proceedings. Morton Foods, Inc. v. Frito Co., 137 USPQ 58
(C.C.P.A. 1963),

Applicants have not even attempted to demonstrate a link between the questions of
whether Opposer's mark is allegedly not currently "in connection with" [sic] all of the goods
identified in the '532 Reg. or allegedly being nakedly licensed, on the one hand. and injury to
Applicants on the other. Instead, they have thrown up vague and unsubstantiated claims that
barely if at all meet the pleading requirements of the Federal Rules of Civil Procedure, while
leaving the question of injury to the reader's imagination. It does not require much imagination,
however, to discern Applicants' argument that damage would come as a result of the advantages
that would accrue to Opposer in the instant opposition proceedings, pursuant to Section 13 of the
Lanham Act. 15 U.S.C. Sec. 1063. Stated simply, the entirety of Applicants' claim is that the
mere registration of BLACK LABEL SOCIETY in Class 25 -- the '532 Reg. -- is a threat, only
because it has been asserted against the '606 Appl. in these proceedings.

However, if a plaintiff's only claim to "damage" from a registration consists of the fact
that the defendant has threatened to or has indeed filed an action against the plaintiff, this is not
sufficient "damage" to give standing to oppose the registration of a mark similar to that mark

Novak Druce Canolly Bove + Quigs LLP
333 South Grand Avenie, Twenty-third Floor

Los Angeles, California 90071
(213) 787-2523



alleged as the basis of defendant's rights in the action. See Morton Foods, Inc. v. Frito Co., 137
USPQ 58 (C.C.P.A. 1963). In Morton Foods, the appellate court found that "the specified
procedural advantages which accrue to the owner of a registered mark" do not, as a matter of
law, constitute such 'damage’ to the defendant in an infringement action as to support an
opposition. /d Because the trademark rules treat opposition and cancellation practices
consistently, the Morton Foods holding is equally applicable to the instant counterclaim for
cancellation. Ritchie v. Simpson, 50 USPQ2d 1023, n.2 (Fed. Cir. 1999).

B. There Is No Link Between Any Alleged Loss of Opposer's "Actual or Potential Rights to
U.S. REGISTRATION 3518532" and Any Harm to Applicants.

Applicants have "reaffirmed" that Opposer has allegedly lost "any actual or potential
rights to the '532 Reg." Like most of the pleading itself, Applicants' statement is formulated in a
bewilderingly obtuse manner to which Opposer cannot possibly respond, and should thus be
struck from the pleading.

Notwithstanding the deficiencies in the statement, Opposer notes that, further to the
discussion above, Applicants' allegation that Opposer has lost rights in the '532 Reg. is
insufficient to provide standing for the instant cancellation counterclaim. See Lipton Industries,
Ine., 213 U.S.P.Q. at 185. (Allegations alone do not establish standing).

APPLICANTS' PLEADING CONTAINS MISSTATEMENTS OF FACT THAT ARE
DEMONSTRABLY UNTRUE AND SHOULD BE STRICKEN FROM THE RECORD

Applicants have set forth several affirmative defenses in their pleading including
Affirmative Defense 9. in which Applicants allege that Opposer's license agreement with the
entity 357 Customs is a "glaring instance" of Opposer's alleged naked licensing. Applicants
allege that "it is clear that the Opposer" collected advance monies of $50,000.00 before failing to

"maintain adequate quality control of his him name, likeness, and reputation it related to the

10
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agreement with 357 Customs, the creation and promotion of goods and services of which fall
into the G&S Class 25 of Opposer's current registration, and also as they were marketed via his
own properties, such as the official web site controlled by Opposer." [sic].} Applicants then
allege that the lawsuit filed by Opposer against 357 Customs (Case No. BC353738) "states in
clear terms Opposer's own failure to police the licensor's products bearing Opposer's names and
likeness, and promotion of such items which typically are found in Class 025 registrations,
including Opposer's." These allegations are as irrelevant as they are both preposterous and
untrue.

As shown in the Complaint and Order of Judgment filed as exhibits to the Request for
Judicial Notice submitted concurrently herewith, there was no unreasonable delay in pursuing
357's breach of contract and deception, and Opposer promptly brought suit against 357 for its
breach and its infringement of Opposer's name, likeness, and trademarks. In fact. the Complaint
nowhere states Opposer's "failure to police the licensor's products" - on the contrary, the
Complaint itself exemplifies Opposer's diligent policing of his rights. Additionally, the
Complaint clearly states -- and the Order confirms -- that Opposer was not paid the $50.000.00
advance by the defendant, thus Applicants' statements are deliberate falsehoods intended to
scandalize these proceedings and damage Opposer's reputation. It should also be noted that
Opposer was granted judgment in the case, and successfully prevented further infringement by
the defendant.

In light of the foregoing demonstrable falsehoods, which are scandalous and appear to be
little more than Applicants' brazen and desperate effort to claw some unearned advantage from

an otherwise hostile set of facts in these proceedings, Affirmative Defense No. 9 should be

* The foregoing quoted passage exemplifies the grammatical challenges to reading the pleading.
11
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stricken. It sheds no light on the issues before the Board, and in fact serves only to unfairly
prejudice these proceedings by mischaracterizing and misstating matters of public record that
have already been adjudicated.

SANCTIONS ARE APPROPRIATE IN LIGHT OF APPLICANTS' OBVIOUS LACK OF
MINIMAL PRIOR INVESTIGATION INTO THE CLAIMS. APPLICANTS' DELIBERATE
MISSTATEMENTS OF FACTS IN THE PUBLIC RECORD. AND APPLICANTS' CLEARLY
VEXATIOUS INTENT TO HARASS AND DRIVE UP THE COSTS OF LITIGATION BY
BRINGING THEIR COUNTERCLAIM

As discussed above, Applicants' pleadings contain deliberate misstatements and
mischaracterizations so blatantly self-serving they cannot be considered accidental. Moreover,
Applicants' filing of this counterclaim based on Opposer's non-use of the mark in connection
with the apparel goods identified in the 'S32 Reg. falls flat upon even the most cursory glimpse at
Opposer's web site and e-commerce shop, much less at concert venues or elsewhere online and at
retail where artist merchandise is sold. The Counterclaim and factual contentions obviously lack
evidentiary support, and are facially unreasonable given the public record and the results of the
most cursory investigation.

Clearly, these baseless claims were not brought by Applicants with sincerity. Rather,
Applicants filed the Counterclaim for an improper purpose, as a ruse to harass Opposer and
needlessly increase the cost of litigation pursuant to Applicants' quest to extort a nuisance
settlement payout from Opposer. Opposer's continuous and ongoing conspicuous use of the
BLACK LABEL SOCIETY mark together with the subject goods in the '532 Reg. since long
before Applicants filed their application demonstrates Applicants’ inability to prevail, and their
lack of and inability to claim priority of BLACK LABEL SOCIETY concedes the improper

purposeof the Counterclaim.

Yictor K. Sapphire, Esq.
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For these and the other reasons set forth in this Motion, under the Board's inherent
authority as set forth in TBMP § 527.03, sanctions against Applicants, including the dismissal
with prejudice of the counterclaim, are an appropriate remedy and deterrent against future
misconduct,

CONCLUSION

Applicants lack of standing to bring the Counterclaim militates in favor of dismissal
thereof with prejudice, as there is no clear path to gaining standing short of forfeiting their case
in defense of their opposed application. Because Applicants have chosen to deliberately falsify
their pleadings and have made their averments and arguments without the bare minimum pre-
filing factual investigation, sanctions, including the dismissal with prejudice of the Counterclaim
or, in the alternative, judgment in favor of Opposer with regard to the Counterclaim, are

appropriate. Such action is respectfully requested.

?’%%V/VA/ ]

Victor K. Sappyire.. Esq.

Novak Druce Connolly Bove + Quigg LLP
333 S Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523
vsapphire@novakdruce.com
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CERTIFICATE OF SERVICE

[ hereby certify that on this 12th day of August 2013 a true and correct copy of the following
documents:

[. Motion to Dismiss Counterclaim;

2. Request to Take Judicial Notice;

3. Declaration of Barbaranne Wylde; and

4. Declaration of Jeff Delson.

were served on Applicants Jim Baltutis and Mark Ferguson via email at

B

“Vietor K, Sapphire}

jim@conceptsinconcerts,com.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Zakk Wylde,
Opposer,

V.

Mark Ferguson DBA All Access Entertainment LI.C
and

James A. Baltutis DBA Concepts In Concert,

Applicants

Opposition No. 91209637
Application Serial No. 85/541,606

Mark: THE BLACK LABEL ORDER
TBLO (and Design)

Published for Opposition:

February 5, 2013

REQUEST TO TAKE JUDICIAL NOTICE

Commissioner for Trademarks
PO Box 1451
Alexandria, VA 22313-1451

PLEASE TAKE NOTICE that, pursuant to Rule 201 of the Federal Rules of Evidence

and TBMP Sec. 704.12, Opposer Zakk Wylde (“Opposer”) hereby respectfully requests that the

Board take judicial notice of the matters contained in the following documents. This request is

made in connection with the Motion to Dismiss Applicants’ Counterclaim filed by Opposer

concurrently herewith, and all of the claims for relief alleged therein, pursuant to Rule 12(b)(6)of

Victor K, Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
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the Federal Rules of Civil Procedure (the “Motion”). Opposer submits these documents, which
were filed in an unrelated Los Angeles Superior Court Action (Case No. BC353738), and
requests that the Board take judicial notice of the matters contained therein, in rebuttal to the
assertions set forth in the Applicants’ Answer, Affirmative Defenses and Counterclaim (Docket
No. 8). In particular, Affirmative Defense No. 9 contains several allegations concerning
statements allegedly made by Opposer about the enforcement of his intellectual property rights,
and those statements are not present in the actual pleadings and are contradicted thereby.

Applicants have filed a Counterclaim for cancellation of Opposer’s registration that relies
upon arguments in Affirmative Defense No. 9, based on the misstatements and
mischaracterizations of Opposer’s statements and legal position taken in the Superior Court
pleadings herein Noticed. If Applicants are granted the relief sought in their Counterclaim, the
result would be a miscarriage of justice based on false statements, misrepresentations and
mischaracterizations of fact in the public record that have been adjudicated:

1. The Complaint, and Plaintiff Zakk Wylde’s Summary of Case in Support of
Request for Default Judgment by Court. True and correct copies of the Complaint and Summary
of Case are attached hereto as Exhibit A. As may be seen by a review of Exhibit A, Mr. Wylde
does not therein make any of the statements concerning his failure to adequately police and/or
enforce his intellectual property rights, nor does he make any statements about unreasonable
delay bringing the action against defendant 357 Customs, as falsely alleged by Applicants in
Affirmative Defense No. 9 and their Counterclaim. Additionally, the documents in Exhibit A
establish that Mr. Wylde did not receive a $50,000.00 payment from 357 Customs, as alleged by

Applicants.

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523



2. The Order of the court granting Judgment in favor of Zakk Wylde (Opposer). A
true and correct copy of the Reply Memorandum is attached hereto as Exhibit B. As may be
seen by a review of Exhibit B, Mr. Wylde was awarded a judgment in his favor in the law suit,
which included the unpaid $50,000.00 amount alleged by Applicants to have been paid as an
advance.

THE BOARD SHOULD TAKE JUDICIAL NOTICE
OF THE ABOVE DOCUMENTS

Rule 201(b) of the Federal Rule of Evidence 201(b) states that “[t]he court may judicially
notice a fact that is not subject to reasonable dispute because it: (1) is generally known within the
trial court’s territorial jurisdiction; or (2) can be accurately and readily determined from sources
whose accuracy cannot reasonably be questioned.”

The Board has established Rule 201 in TBMP § 704.12 pursuant to C.F.R. § 2.122(a).

Here, Exhibits A and B are pleadings filed by the Opposer in an unrelated action before
the Los Angeles County Superior Court, and a matter of public record. Applicants have
necessitated this Request, since they have alleged that certain statements and representations
were made in the pleadings that were in fact not made therein, and were contradicted thereby.
Accordingly, for all of the reasons discussed above, Opposer respectfully requests that the Board
should grant this Request to Take Judicial Notice and take judicial notice of the contents of the
1

1

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523



documents attached hereto as Exhibits A and B in connection with the Motion, pursuant to Rules

201(b)(2) and 201(c)(2) of the Federal Rules of Evidence.

. A

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 S Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523
vsapphire@novakdruce.com

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523
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PROSKAUER ROSE LLP

OpUesS™

BERT H. DEIXLER, State Bar No. 70614
TRAVIS P. BRENNAN, State Bar No. 238119

2049 Century Park East
32nd Floor

Los Angeles, California 90067-3206

Telephone:
Facsimile:

(310) 557-2900
(310) 557-2193

Attorneys for Plaintiff
Zakk Wylde
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

Case No. B 8353 738

I

ZAKX WYLDE, an individual,
Plaintiff,

V.

357 CUSTOMS, INC., a Florida corporation; and

DOES 1 through 10, inclusive,

Defendants.
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COMPLAINT FOR:

1. LANHAM ACT VIOLATION -
TRADEMARK
INFRINGEMENT;

2. LANHAM ACT VIOLATION -
FALSE DESIGNATION OF
ORIGIN;

3. LANHAM ACT VIOLATION -
UNFAIR COMPETITION;

4. LANHAM ACT VIOLATION -
FALSE ADVERTISING;

5. BREACH OF CONTRACT;

6. ACCOUNTING;

7.  VIOLATION OF CIVIL CODE
§ 3344 AND COMMON LAW
RIGHT OF PUBLICITY;

8. UNFAIR COMPETITION (Cal.
Bus. & Prof. Code § 17200);

9.  UNFAIR COMPETITION (Cal.
Bus. & Prof. Code § 17500);

10. DECLARATORY RELIEF

[JURY TRIAL DEMANDED]

COMPLAINT
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Plaintiff Zakk Wylde (“Wylde”) alleges as follows:
PARTIES, JURISDICTION AND VENUE

1. Wylde is, and at all relevant times was, a resident of the County of Los Angeles,
California.

2. Plaintiff is informed and believes that defendant 357 Customs, Inc. (“357
Customs”) is, and at all relevant times was, a corporation duly organized and existing under the
laws of the State of Florida, and doing business in California.

3. Plaintiff is ignorant of the true names and capacities of defendants sued herein as
Does 1 through 10, inclusive, and therefore sues these defendants by such fictitious narmes.
Plaintiff will amend the complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes that each of the fictitiously named defendants is responsible in
some manner for the occurrences herein alleged, and that plaintiff’s injuries herein alleged were
proximately caused by their conduct.

4, Pursuant to 15 U.S.C. § 1125, this court has jurisdiction over the first, second, third
and fourth causes of action under the Lanham Act, 15 U.S.C. §§ 1051-1127.

FACTS COMMON TO ALL CLAIMS

5. Wylde has achieved international renown as the lead guitarist for Ozzie Osbourne
and with his own band the Black Label Society. Equally well known to Wylde’s fans is the
unique line of Zakk Wylde Signature Les Paul Guitars (the “Wylde Guitars”). The Wylde Guitars
are manufactured under license by Epiphone and bear one or more of Wylde’s distinctive “Zakk
Wylde,” “Black Label Society,” “Bullseye,” “Camo” and/or “Sawblade” trademarks (collectively
the “Marks”).

6. 357 Customs is a manufacturer and retailer of custom motorcycles and
motorcycle-themed merchandise.

7. 357 Customs has abused the trust and passion of Wylde’s fans. Among other
things, 357 Customs used Wylde’s valuable name and reputation to “sell” Wylde Guitars to his
fans without any intention of delivering the Wylde Guitars to the purchasers. 357 Customs

engaged in this unscrupulous business practice and ualawfully took the fans’ money without

2
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Wylde’s knowledge or consent. Wylde brings this action in part to prevent 357 Customs from
preying on his loyal fans in the future.

The Agreements and 357 Customs’ Breach

8. In or about May 2004, Wylde and 357 Customs entered into a written contract (the
“Chopper Agreement’™) containing the following material terms:
a. 357 Customs to manufacture nine “Zakk Wylde Edition Custom Choppers”
(the “Choppers”) bearing Wylde’s name and/or the Marks;
b. Wylde to allow 357 Customs to use his approved picture, name and

likeness in advertising and marketing the Choppers and to autograph each

Chopper;

c. 357 Customs to pay Wylde $50,000 by September 1, 2004 plus $8,000 for
each Chopper sold;

d. 357 Customs to deliver one Chopper to Wylde for his personal use by July

1, 2004 at no cost to him;
e. 357 Customs to have the exclusive right to sell merchandise consisting of
t-shirts, beanies, and other items bearing one or more of the Marks (the
“Chopper Merchandise™) with Wylde to receive royalties from sales; and
f 357 Customs to provide proof of adequate insurance covering any defects
in the Choppers and other liability stemming from their sale, with Wylde
named as an additiqnal insured.
A true and correct copy of the Chopper Agreement is attached hereto as Exhibit A and
incorporated herein.
9. 357 Customs breached the Chopper Agreement by, among other things:
(a) refusing to pay $8,000 to Wylde for each Chopper sold; (b) refusing to deliver one Chopper to
Wylde by September 1, 2004 or at any time thereafter; and (¢) refusing to provide proof of
insurance.
10.  After formation of the Chopper Agreement, Wylde’s merchandise licensing agent

and 357 Customs entered into a Merchandise Agreement. Among other things, 357 Customs

3
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agreed 10: (a) sell the Chopper Merchandise; (b) manufacture and sell collectible miniature die-
cast chopper motorcycles (the “Chopper Collectibles™) bearing one or more of the Marks; and
(c) pay royalties to Wylde’s merchandise licensing agent based on sales of Chopper Merchandise
and Chopper Collectibles.

11.  Inor about November 2005, Wylde and 357 Customs entered into a Ringtone
Agreement consisting of the following material terms:

a. Wylde granted to 357 Customs the non-exclusive world-wide right to
produce, market and sell Wylde/ 357 Customs Ringtones, Voiceovers and
Wallpaper via the Internet and through Cingular Wireless for use on
personal communication devices; '

b. 357 Customs to pay Wylde $0.75 (seventy-five cents) per download and
produce a report and payment by the 15th day of each month based on the
prior month’s sales; and

c. An initial commitment of “3 Ringtones, 3 Wallpapers and 3 Voiceovers
done by and approved by Zakk Wylde.”

A true and correct copy of the Ringtone Agreement is attached hereto as Exhibit B and is
incorporated herein. 357 Customs has never performed any of its obligations under the Ringtone
Agreement.

357 Customs’ Unauthorized Use of the Marks, Unfair Business Practices,

False Advertising, and Abuse of the Trust and Passion of Wylde’s Loval Fans

12, From December 2005 through February 2006, 357 Customs advertised, offered for
sale and/or sold to Wylde’s fans so-called “packages” that, among other things, consisted of: (a) a
Chopper Collectible; (b) certain Chopper Merchandise; and (c) one Wylde Guitar. Wylde did not
authorize this promotion and did not authorize 357 Customs to sell Wylde Guitars. 357 Customs
advertised, offered to sell and/or sold the Wylde Guitars without the intent and/or financial means
to pay for their manufacture and deliver them to purchasers. Wylde is informed and believes that
357 Customs did not order any Wylde Guitars from the manufacturer prior to sclling the

“packages” to Wylde’s fans.

4
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13. 357 Customs not only advertised the “packages” on its Web site www.357
Customs.com, but also on Wylde’s Web site www.zakkwylde.com without notice to Wylde or his
consent. 357 Customs clandestinely used Wylde’s Web site to deceive his fans into believing that
Wylde approved and endorsed the advertisement and sale of the “packages,” when in fact 357
Customs knew that Wylde did not know of, approve or endorse the promotion and that he did not
consentto 357 Customs’ use of his Web site. The deception worked: Wylde is informed and
believes that 357 Customs sold approximately 1,600 “packages.” Indeed, one loyal fan of 18
years stated that he “would not have gotten in on this deal if it [hadn’t] been tied to [Wylde].”

14, Wyldeis informed and believes that 357 Customs represented to his fans that it
would deliver the apprdxiinateiy 1,600 sold “packages” between March and May 2006, but that
357 Customs violated this promise and his fans’ trust by delivering only approximately 40
“packages.”

15.  Wylde is informed and believes that 357 Customs represented to fans that it would
not process a payment until shipment, but that 357 Customs violated this promise and his fans’
trust by charging their credit cards prior to shipment.

16.  The manner in which 357 Customs advertised, offered for sale and/or sold the
“packages” deprived Wylde of the benefits due him under the Merchandise Agreement. Although
the items in the “packages” had a combined value of approximately $1,000, 357 Customs offered
to sell and/or sold the “packages” for only approximately $200. It did so in an unlawful effort to
promote its brand name to Wylde’s detriment and, ultimately, that of his fans. 357 Customs
engaged in this deceptive and unscrupulous exploitation of Wylde’s name, Marks and fans without
his knowledge or consent. The advertisement and sale of the “packages” was not authorized under
the Merchandise Agreement.

17. 357 Customs’ deception has understandably outraged Wylde and his fans. Wylde
learned of 357 Customs’ unlawful acts, including the unauthorized use of his Web site, when his
fans began complaining to him that they had not received the merchandise. The fans complained
to Wylde because 357 Customs deceived them into believing that Wylde approved and endorsed

the promotion, when in fact he did not know about it. Wylde immediately ordered the misleading
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material removed from his Web site and demanded that 357 Customs cease its deceptive conduct,

18. 357 Customs has irreparably harmed Wylde and his reputation, business and
goodwill by associating him with its unscrupulous and deceptive acts. 357 Customs has harmed
Wylde’s fans by taking their money under false pretenses for its sole and illicit economic benefit.
Wylde and his fans will continue to suffer irreparable harm unless this court enjoins 357 Customs
from continuing to engage in the unlawful acts described above.

FIRST CAUSE OF ACTION

VIOLATION OF THE LANHAM ACT

TRADEMARK INFRINGEMENT
(Against All Defendants)

19.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

20.  Wylde has used in interstate commerce the Marks to identify his professional
persona and the products and services associated therewith. The Marks have become and are a
valuable asset symbolizing Wylde, his reputation and goodwill.

21.  Defendants have infringed and will continue to infringe the Marks in interstate
commerce by various acts, including, without limitation, advertising, promoting, offering to sell
and/or selling the goods and merchandise utilizing the Marks.

22.  Defendants’ use of the Marks in connection with the “packages” is without
permission or authority of Wylde and such use has caused and will continue to cause confusion,
deception and mistake.

23.  Defendants have used and will continue to use the Marks in connection with the
“packages” notwithstanding defendants’ knowledge of Wylde’s well known and prior established
rights in the Marks. Indeed, Wylde has notified defendants in writing of his ownership of the
Marks and all rights thereto. Wylde demanded that defendants immediately cease and desist from
further use of the Marks, but defendants have refused to comply.

24.  Defendants’ infringing activities have caused and, unless enjoined by this court,

will continue to cause irreparable harm and other damage to Wylde, his business, reputation, and
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goodwill in the Marks. Wylde has no adequate remedy at law.

25.  Asaproximate result of defendants’ infringing activities, Wylde has suffered
damages in an amount according to proof. Pursuant to 15 U.S.C. § 1117, Wylde is entitled to a
trebling of damages.

26.  Pursuantto 15U.S.C. § 1117 and 17 U.S.C. § 505, Wylde is entitled to recover
reasonable attorneys’ fees.

SECOND CAUSE OF ACTION

VIOLATION OF THE LANHAM ACT

FALSE DESIGNATION OF ORIGIN

(Against All Defendants)

27.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

28. Wylde is informed and believes, and thereon alleges, that defendants’ actions in
connection with the advertisement and sale of the “packages™ are intended to cause, and are likely
to cause, confusion, mistake, and deception as to the source of origin of Wylde’s products in that
the public and others are likely to believe that defendants’ promotion and sale of the “packages™
was authorized, sponsored or approved by Wylde, or otherwise affiliated or connected with him.

29.  Defendants’ acts as alleged constitute false designation of origin, false
representation, and false description in violation of the Lanham Act, 15 U.S.C. § 1125(a), all to
the substantial and irreparable injury of the public, Wylde and his business, reputation and good
will.

30.  Wylde is informed and believes that defendants’ violation of the Lanham Act has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

31.  Asadirect and proximate result of defendants’ violation of the Lanham Act, Wylde
has suffered damages in an amount according to proof. Pursuantto 15 U.S.C. § 1117, Wylde is

entitled to an award of treble damages and attorney’s fees.

7

COMPLAINT




P gy
Lo e

§ 0 e M
PR a

Ao I T e Y

10
1
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

THIRD CAUSE OF ACTION
VIOLATION OF THE LANHAM ACT
UNFAIR COMPETITION
(Against All Defendants)

32,  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

33. By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendants to advertise and sell the “packages,” that 357 Customs is affiliated with
Wylde, and/or that Wylde himself is advertising and selling the “packages.”

34.  Defendants’ actions as described above constitute unfair competition in violation of
15 U.S.C. § 1125(a).

35.  This is an exceptional case within the meaning of section 35 of the Lanham Act, 15
U.S.C. § 1117, entitling Wylde to, among other things, treble damages and an award of reasonable
attorneys’ fees.

FOURTH CAUSE OF ACTION

VIOLATION OF THE LANHAM ACT

FALSE ADVERTISING

(Against All Defendants)

36.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

37.  Defendants’ actions and omissions as described above constitute false and
misleading representations of fact in commercial advertising or promotion that misrepresent the
nature, characteristics, and qualities of the goods aﬁd services defendants purport to be selling and
offering.

38.  Defendants’ actions as described above constitute false advertising and

misrepresentations in violation of 15 U.S.C. § 1125(a).
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39.  This is an exceptional case within the meaning of section 35 of the Lanham Act, 15
U.S.C. § 1117, entitling Wylde to, among other things, treble damages and an award of reasonable
attorneys’ fees. |

FIFTH CAUSE OF ACTION
BREACH OF CONTRACT
(Against All Defendants)

40.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

41.  Wylde has fully performed all acts, covenants and conditions to be performed on
his part as required under the Chopper Agreement, except as such performance was prevented or
excused by the conduct of defendants.

42.  Defendants breached the Chopper Agreement as alleged above by: (a) refusing to
pay $8,000 for each Chopper sold; (b) refusing to deliver one Chopper to Wylde by September 1,
2004 or at any time thereafter; and (c) refusing to provide proof of insurance.

43.  As aproximate result of defendants’ breach of the Chopper Agreement, Wylde has
suffered damages in an amount according to proof. Wylde has demanded payment from
defendants, but defendants have not paid in whole or in part, and there is now due and unpaid
from defendants to Wylde an amount according to proof, plus interest as allowed by law.

SIXTH CAUSE OF ACTION

ACCOUNTING

(Against All Defendants)

44,  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

45.  The total amount of income generated by defendants under the Chopper Agreement
is unknown to Wylde. He cannot ascertain the amount without a full and complete accounting of
defendants’ records.

46.  Accordingly, Wylde hereby demands a full and complete accounting of all funds

received by defendants pursuant to the Chopper Agreement.
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SEVENTH CAUSE OF ACTION
VIOLATION OF CIVIL CODE § 3344 AND

COMMON LAW RIGHT OF PUBLICITY
(Against All Defendants)

47.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

48.  Defendants have advertised, offered to sell and sold the “packages” using Wylde’s
name, likeness and the Marks. Wylde has not consented to such use of his name, likeness and
Marks.

49,  The acts alleged above constitute a violation of Civil Code § 3344 and Wylde’s
common law right of publicity.

50.  Asadirect and proximate result of defendants’ acts alleged above, Wylde has been
damaged in an amount according to proof. Wylde is also entitled to profits attributable to
defendants’ use of his name, likeness and Marks.

51.  Pursuant to Civil Code § 3344(a), Wylde is entitled to recover his reasonable
attorneys’ fees.

52.  Wylde is informed and believes that defendants have engaged in the conduct
alleged above with oppression, fraud and malice. Accordingly, Wylde is entitled to an award of
punitive damages against defendants in an amount according to proof.

EIGHTH CAUSE OF ACTION

UNFAIR BUSINESS PRACTICES (CAL. BUS. & PROF. CODE § 17200)
(Against All Defendants)

53.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

54. By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendants to advertise and sell the “packages,” that 357 Customs is affiliated with

Wylde, and/or that Wylde himself is advertising and selling the “packages.” Defendants’ acts
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alleged above constitute unfair competition within the meaning of Business and Professions Code
§ 17200.

55.  Defendants have performed the acts alleged above with the intent to injure Wylde
and members of the public.

56.  Asadirect and proximate result of defendants’ acts alleged above, defendants have
unfairly and wrongfully obtained and must disgorge profits belonging to Wylde in an amount
according to proof.

57.  Wylde is informed and believes that defendants’ conduct as alleged above has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

NINTH CAUSE OF ACTION

FALSE ADVERTISING (CAL. BUS. & PROF. CODE § 17500)

(Against All Defendants)

58.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

59. By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendants to advertise and sell the “packages,” that 357 Customs is affiliated with
Wylde, and/or that Wylde himself is advertising and selling the “packages.” Defendants’ acts
alleged above constitute false advertising within the meaning of Business and Professions Code
§ 17500.

60.  Defendants have performed the acts alleged above with the intent to injure Wylde

and members of the public.
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61.  Asadirect and proximate result of defendants’ acts alleged above, defendants have
unfairly and wrongfully obtained and must disgorge profits belonging to Wylde in an amount
according to proof.

62.  Wylde is informed and believes that defendants’ conduct as alleged above has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

TENTH CAUSE OF ACTION

DECLARATORY RELIEF
(Against All Defendants)

63.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

64.  Asalleged above, the Chopper Agreement requires 357 Customs to provide proof
of adequate insurance covering any defects in the Choppers and other liability stemming from
their sale, with Wylde named as an additional insured. 357 Customs never provided such proof of
insurance. Moreover, 357 Customs never performed any of its obligations under the Ringtone
Agreement.

65.  An actual controversy has arisen and now exists between Wylde and 357 Customs
relative to their respective rights and duties with regard to the Chopper Agreement and the
Ringtone Agreement in that:

a. Wylde contends that, notwithstanding the failure to provide proof of
insurance, 357 Customs is obligated to defend and indemnify Wylde
against any liability for defects in the Choppers and other liability stemming
from their sale.

b. Wylde contends that the Ringtone Agreement is null and void and 357
Customs is prohibited from using Wylde’s voice, likeness, performances, or
any of the Marks.

Wylde is informed and believes that 357 Customs disputes these contentions.

12
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66.  Wylde desires a judicial declaration that: (a) 357 Customs is obligated to defend
and indemnify him against any liability for defects in the Choppers and other liability stemming
from their sale; and (b) the Ringtone Agreement is invalid and unenforceable because, among
other things, 357 Customs never performed any of its obligations thereunder.

WHEREFORE, Wylde prays for judgment against defendants as follows:

1. An order requiring defendants to show cause, if they have any, why the court
should not issue a temporary restraining order, a preliminary injunction and a permanent
injunction, all enjoining defendants, and each of them, and their officers, directors, employees,
agents, represematives, successors and assigns, and all person acting under, in concert with, or for
them from:

a. Distributing, advertising, promoting, offering for sale and/or selling any
goods and merchandise, including the Choppers, bearing one or more of the
Marks in the United States and/or overseas;

b. Using any other false designation of origin or false description or
representation or any other thing calculated or likely to cause confusion or
mistake in the mind of the trade or public or to deceive the trade or public
into believing that any goods or services distributed, advertised, promoted,
offered for sale and/or sold by defendants using one or more of the Marks
have been authorized, approved, endorsed or sponsored by Wylde;

c. Otherwise infringing one of more of the Marks;

3. An order directing defendants, and each of them, to deliver up for destruction or
other disposition, within 30 days of the entry of final judgment, any and all merchandise,
packaging, labels, advertising or other materials in their possession that bear any of the Marks in
violation of Wylde’s rights as decreed herein;

4, An order directing defendants, and each of them, to file with this court and serve on
Wylde within 30 days after issuance of an injunction a report in writing under oath, as provided in
15 U.S.C. § 1116, setting forth in detail the manner and form in which defendants have complied

with the injunction;
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5. An order requiring defendants to account for and disgorge profits obtained as a

result of their acts of infringement, false designation of origin and unfair business practices,

tbgether with interest;
6. Damages according to proof;
7 Treble damages pursuant to 15 U.S.C. § 1117,
8. Exemplary and punitive damages according to proof;,
9 A declaration that (a) 357 Customs is obligated to defend and indemnify Wylde

against any liability for defects in the Choppers and other liability stemming from their sale; and
(b) the Ringtone Agreement is invalid and unenforceéble because, among otﬁer things, 357
Customs never performed any of its obligations thereunder;

10.  Prejudgment interest;

11.  Costs of suit incurred herein, including attorneys’ fees pursuant to 15 U.S.C.
§ 1117, 17 U.S.C. § 505, and Civil Code § 3344(a); and

12.  Such other relief as the Court may deem just and proper.

Dated: June 14, 2006 PROSKAUER ROSE LLP
BERT H. DEIXLER
TRAVIS P. BRENNAN

orneys for Plaintiff
Zakk Wylde

JURY TRIAL DEMANDED
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357 CUSTOMS INC.,
ONWER AGREEMENT
FOR
ZAKK WYLDE

ZAKK WYLDE shall receive from 357 Customs inc. {ONE) 1 ZAKK WYLDE EDITION CUSTOM
CHOPPER number 1 of 9 (ONE OF NINE) total bikes of this series valued at $78,000 (SEVENTY
EIGHT THOUSAND DOLLARS) each.

ZAKK WYLDE will aliow 357 Customs to use his approved picture, name and approved likeness in
advertisements and marketing for the Zakk Wylde Chopper and will agree to autograph each chopper.

#3 of NINE will be given away for promotion in the bulis-eye black and white scheme.

357 Customs will pay ZAKK WYLDE $8,000 (EIGHT THOUSAND DOLLARS) per each Zakk Wylde
edition chopper soid. Payment of $8,000 shall made to ZAKK WYLDE within (30) days of the date of
sale of each Chopper.

357 Customs has the exclusive right to sell ZAKK WYLDE chopper merchandise subject to 357
Customs entering into an agreement with Blue Grape. Blue Grape will be producing the merchandise
and will be responsible for paying all merchandise royalties to ZAKK WYDLE.

357 Customs Inc. warrants and represents that the Custom Choppers shall be free from defects and
357 Customs Inc. will indemnify ZAKK WYDLE from any and all damages, losses, costs, liabilities

(including attorneys’ fees) resulting from breach of this agreement or any claims by third parties in
connection with any of the Customer Choppers or otherwise.

357 Customs Inc. will maintain adequate insurance covering claims for defects and other liability and .
will add ZAKK WYLDE ta the applicable policy as an additional named ins and will t :
o the applicable policy as an additional named i u;?dns,u% i pﬁgn&}'yc ,‘/

deliver to ZAKK WYLDE a certificate gf ingyrance). 72:’5 wpreement i e e 4
ZE7lushms Ina. delivers mj %rfwﬁc:ﬂ ) In&rmee o 2ak L WY [de .
Any appearances between ZAKK WYLDE and 357 Customs must be mutually agreed upon. ]
Delivery of ZAKK WYLDE'S custom chopper is scheduled for July 1, 2004.

Paint schemes will be designed by both parties (357 Customs and ZAKK WYLDE). The entire design
to be mutually approved.

ZAKK WYLDE will receive a $50,000 (FIFTY THOUSAND DOLLARS) bonus from 357 Customs on
Sept 004.

ZD’;EE WZDjl 5 /I 7ja 4

357 CUSTOMS INC.

“By: _W_
DANJEL BAUGUESS

Dated: __ </, {#

extl A
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SHORTTIME: WYLDE v. 357 CUSTOMS CASE NUMBER
< CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)
% This form is required pursuant to LASC Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court.

m 1. Check the types of hearing and fill in the estimated length of hearing expected for this case:
JURYTRIAL? | X ] YES CLASSACTION? | JYES LMITEDCASE? [__]YES TIMEESTIMATEDFORTRIAL 5 ") voursy DAYS.
%em . Select the correct district and courthouse location (4 steps — If you checked "Limited Case”, skip to ftem lll, Pg. 4y
tep 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, to the right in Column A, the Civil Case Cover Sheet case type you selected.
Step 2: Check one Superior Court type of action in Column B below which best describes the nature of this case.
Step 3: In Column C, circle the reason for the court location choice that applies to the type of action you have checked.
For any exception to the court location, see Los Angeles Superior Court Local Rule 2.0.

Applicable Reasons for Choosing Courthouse Location (See Column C below)

1. Class Actions must be filed in the County Courthouse, Central District. 6. Location of property or permanently garaged vehicle.
2. May be filed in Central (Other county, or no Bedily injury/Property Darnage). 7. Location where petifioner resides.
3. Location where cause of action arose. 8. Location wherein defendant/respondent functions wholly.
4. Location where bodily injury, death or damage occurred. 9. Location where one or more of the parties reside.
5. Location where performance required or defendant resides. 10. Location of Labor Commissioner Office.
Step 4: Fill in the information requested on page 4 in ltem lif; complete item [V. Sign the declaration.
A B Cc
Civil Case Cover Sheet Type of Action Applicable Reasons -
-g Category No. (Check only one) See Step 3 Above
'_o' Auto (22) 5 A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death 1.2.,4.
& | Uninsured Motorist (46) [__] A7110 Personal Injury/Property Damage/Wrongful Death — Uninsured Motorist| 1., 2., 4.
Asbestos (04) [} A8070 Asbestos Property Damage 2.
> [ ] A7221 Asbestos - Personal Injury/Mrongful Death
v O
[+ = —
% = Product Liability (24) L_] A7260 Product Liability {not asbestos or toxic/environmental) 1.2,3.4,8.
£3
E O | Medical Malpracice [ ] A7210 Medical Malpractice - Physicians & Surgeons 1,2,4.
£ % {45) L __| A7240 Other Professional Heaith Care Malpractice 1,2, 4.
. <
z 2
2 g Other [ 1 A7250 Premises Liability (e.g., slip and fall) 1,2.,4.
&g Personal Injury "] A7230 Intentional Bodily Injury/Property Damage/Wrongful Death {e.g.,
5 g Property Damage assault, vandalism, etc.) 1.,2.,4.
£ & Wrongful Death
oe 23) A7270 Intentional Infliction of Emotional Distress 1., 2., 3.
ﬂ A7220 Other Personal Injury/Property Damage/Wrongful Death 1,2, 4.
Business Tort (07) A6029 Other Commercial/Business Tort (not fraud/breach of contract) 1,2,3.
-2 Civil Rights (08) [ AB005 Civil Rights/Discrimination 1.2, 3.
]
s o
g ;_.2 Defamation (13) [ ] A8010 Defamation {slander/libel) 1,2.,3.
-
E 2 Z  Fraud (16) [T71 A6013 Fraud (no contract) 1,2, 3.
|nt§i|ectual Property (19) AB016 Inteflectual Property @ 3.
CIV 108 03-04 (Rev. 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, e 2.0
LASC Approved AND STATEMENT OF LOCATION agelo
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Non-Persanal injury/Property Damage/

Employment . .01ul Death Tort (Cont‘d.)

Contract

Real Property

Unlawful Detainer

Judicial Review

sHORTTMLE: WYLDE v. 357 CUSTOMS CASE NUMBER
Civil Case Cover Type of Action Applicable Reasons
Sheet Category No. {Check only one) - See Step 3 Above
Professional {1 A6017 Legal Malpractice ‘o 3
Negligence e
(25) [_] A8050 Other Professional Malpractice {not medical or legal) 1.,2.3.
Other (35) [ ] A6025 Other Non-Personal Injury/Property Damage tort 2., 3.
Wrongful Termination —
of (36) i A8037 Wrongfu! Termination 1,2,3
Other Employment [ ] A8024 Other Employment Complaint Case 1,2.,3
(18) _ A6109 Labor Commissioner Appeals 10.
|:| AB004 Breach of RentalfLease Contract {not Unlawful Detainer or wrongful
Breach of Contract/ eviction) 2., 5.
Wa;g:)nty {1 A6008 ContractWarranty Breach-Seller Plaintiff (no fraud/negligence) 2. 5.
(not insurance) [ ] A6019 Negligent Breach of Contract/Warranty (o fraud) 1.2.58
! A6028 Other Breach of Contract/Warranty (not fraud or negligence) 1.,2,5
Collections AB002 Collections Case-Seller Plaintiff 2.5.6
09) ] AG012 Other Promissory Note/Collections Case 2.5
Insurance Coverage
(18) i AB015 Insurance Coverage (not complex) 1.,2.5.,8.
Other Contract AB009 Contracfual Fraud 1.,2,3.,5
(3N 1A i
6031 Tortious Interference 1.2.3,5
ABO27 Other Contract Dispute (not breachfinsuranceffraud/negligence)} 1.2.,3.,8.
Eminent :
Domain/inverse ,_.[- l A7300 Eminent Domain/Condemnation Number of parcels 2.
Condemnation (14)
Wrongf(gl:‘r)iviction E AB023 Wrongful Eviction Case 2,6.
A6018 Mortgage Foreclosure 2,86
Other Real Property - 959
(26) [ ] A8032 Quiet Title 2. 6.
__f,_l AB0B0 Other Real Property (not eminent domain, landlordftenant, foreclosure)l 2., 6.
Untawfut Detainer -
Commercial (31; l AB021 Unlawful Detainer-Commercial {not drugs or wrongful eviction) 2,6
Untawful Detainer -
Residential (32) [ AB020 Unlawful Detainer-Residential (not drugs or wrongful eviction) 2,86,
Unlawful Detainer -
Drugs (38) | "] A6022 Unlawful Detainer-Drugs 2. 6.
;Asset Forfeiture (05) (] A6108 Asset Forfeiture Case 2,6
Pétition re Arbitration (11) [ ] A8115 Petition to Compel/Confirm/Vacate Arbitration 2.5
CIV 109 03-04 (Rev. 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved AND STATEMENT OF LOCATION Page 2 of 4



Judicial Review {Cont'd.}

Provisionally Complex
Litigation

Enforcement
of Judgment

Miscellaneous Civil
Complaints

Miscellaneous Civil Petitions

4t

sHorRTTILE WYLDE v.

357 CUSTOMS

CASE NUMBER

Claims from Complex

A B Cc
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only one} See Step 3 Above
[T ] A6151 Wit - Administrative Mandamus 2,8
Wiit of Mandate ] A8152 Wit - Mandamus on Limited Court Case Matter 2.
02) [ ) A6153 Wirit - Other Limited Court Case Review 2
Other Judicial Revie
H v | AB150 Other Wit/ Judicial Review 2,8
Antitrust/Trade N )
Regulation (03) AS003 Antitrust/Trade Regulation 1,2., 8
Consfruction Defect (10} "] AB007 Construction defect 1.,2.,3
Claims Involving Mass ) \ N
Tort (40) ‘ AB006 Claims Involving Mass Tort 1.2,8
Securities Litigation {28) [ ] A6035 Securities Litigation Case 1,2.8
Toxic Tort 7 A8036 Toxic Tort/Envirenmental 1,2.3.,8.
Environmental (30)
Insurance Coverage ] AB014 Insurance Coverage/Subrogation (complex case oniy) 1,2.,5.8.

Case (41)

‘|_ A6141 Sister State Judgment 2., 9.
Enforcement ] A8160 Abstract of Judgment 2.,6.
of Judgment L—:I AB107 Canfession of Judgment (non-domestic relations) 2.,9.
(20) [: AB140 Administrative Agency Award (not unpaid taxes) 2,8.
5 A6114 Petition/Certificate for Entry of Judgment on Unpaid Tax 2., 8.
i AB112 Other Enforcement of Judgment Case 2.,8.,9
RICO (27) [ ] A8033 Racketeering (RICO) Case 1,2, 8.
Other G \aint "] A8030 Declaratory Relief Only 1.2, 8.
er Complaints
(Not Specified Above) 1__'31 AB040 Injunctive Relief Only (not domestic/harassment) 2., 8.
[T ] A6011 Other Commercial Complaint Case (non-tort/non-complex) 1.,2..8.
2.
“2) _1 A8000 Other Civil Complaint (non-tort/non-complex) 1.,2,8.
P hi i -
angs\l;ser:lpagger%gzz;hon AB113 Partnership and Corporate Governance Case 2.8,
l_ AB121 Civil Harassment 2,3.,9.
) AB123 Workplace Harassment 2,3.,9.
£t Other Petitions
ot Specified A't’mve) [ ] A6124 ElderDependent Adult Abuse Case 2.,3.9.
@ ___1 AB180 Election Contest 2.
.1 [ AB110 Petition for Change of Name 2.,7.
f { AB170 Petition for Relief from Late Claim Law 2.,3.,4.,8.
! (] A6100 Other Civil Petition 2.6,

CiV 109 03-04 (Rev. 03/06)
LASC Approved

CIVIL CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

LASC, rule 2.0
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sHoRTTILE: WYLDE v. 357 CUSTOMS CASE NUMBER

item Iil. Statement of Location; Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item Il., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

REASON: CHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE | ADDRESS: (7
SN, . Zakk Wylde, c/o Survival Management

1. (K32 53 (4 (s e 37 s Lo Lo 30765 Pacific Coast Hwy., Suite 325

CITY: STATE: ZIP CODE:

Malibu CA 90265

ltem IV. Declaration of Assignment: | declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that the above-entitled matter is properly filed for assignment to the SUPERIOR COURT
OF CALIFORNIA courthouse in the CENTRAL District of the Los Angeles Superior Court

(Code Civ. Proc., § 392 et seq., and LASC Local Rule 2.0, subds. (b), (c) and (d)). /

Dated: June 14, 2006 07/22( gé é%

V/
MURE OF ATTORNEY/FILING PARTY)
TRAVI¥ P. BRENNAN

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

e v x N

g, e

o 3T et o,

v

Original Complaint or Petition.

if filing a Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LASC Approved CIV 109 03-04 (Rev. 03/06).
Payment in full of the filing fee, unless fees have been waived.

Signed order appointing the Guardian ad Litem, JC form 982(a)(27), if the plaintiff or petitioner is a minor
under 18 years of age, or if required by Court.

Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

CIV 109 03-04 (Rev, 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0

LASC Approved AND STATEMENT OF LOCATION

Page 4 of 4




CM-010

ATTORNEY OR PARTY WATHOUT ATTORNEY (Mame, Stale Wn and addsess); FOR COURT USE ONLY
[~ Bert H. Deixler, SBN 70614 E‘ I L ~
Travis P. Brennan, SBN 238119 ) D
Proskauer Rose, LLP, 2049 Century Park E, Suite 3200, Los Angeles, CA 90067 TS ANGEE e o IPEPIOR COURT
receproneno:  310.557.2900 raxno: 310.557.2193

SUPERIOR COURT OF CALIFORNIA, COUNTY OF L0s Angeles

ATvoRNEY FOR vame):  Plaintiff, Zakk Wylde JUN 1 4 2006

TR e

streer aopress: 111 N Hill Street:

< -2 siitive Officer/Clerk

ORI

MAILING ADDRESS: — AN o & 77 Deputy
emvanozipcone:  Los Angeles, CA 90012 e
sranchname: Central District
CASE NAME:

WYLDE v. 357 CUSTOMS

CIVIL CASE COVER SHEET Complex Case Des]gnaﬁon CASE NU EE E 3 5 3 ‘ 3 8
Unlimited [ Limited 1 Counter. D Joinder
(Amount {Amount JUDGE:
demanded demanded is Filed with first appearance by defendant )
exceeds $25,000} $25,000 or less) {Cal. Rules of Court, rule 1811) DEPT:

liems 1-5 below must be completed (see instructions on page 2}.

_ Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation

Auto (22) D Breach of contractiwarmanty (06) (Cal. Rules of Court, rules 1800-1812)

Uninsured motorist (46} l:l Collections (09) D Antitrust/Trade reguilation (03)
Other PI/PD/WD (Personal Injury/Property r_:l Insurance coverage (18) D Construction defect (10)
Damage/Wrongful Death} Tart [ other contract (37) [ Mass tort (40)

Asbestos (04) Real Property L1 securities litigation (28)
(1 Product liability (24) [C_1 Eminent domainfinverse EnvironmentairToxic tort (30)
[ Medical malpractice (45) condemnation (14) Insurance coverage claims arising from the
D Other PI/PD/WD (23) L—_—] Wrongfut eviction (33) ab%\;e(‘lal)ed provisionally complex case
Non-PI/PD/WD (Other) Tort 1 other reat property (26) : yp
r:' Busi . . ice (0 . Enforcement of Judgment

usiness tortiunfair business practice (07)  Unlawful Detainer [:' Enforcement of judgment (20)

l:] Civil ights (08) D Commercial (31) Miscellaneous Civil C]omplaint
|‘:]:] Defamation (13) i[]] Residential (32) [___| RICO (27)

Fraud (16) Drugs (38} . ' .
Intelleciuat property (19) JSudicial Review Other compla_mt (no_t specified above) (42)
D P . . D . Miscallaneous Clvil Petition

rofessional negigence (25) Asset forfeilure (05) D Partnership and corporate governance {21)

[ other non-PIPDAWD tort (35) E_—J Petition re: arbitration award (11) Other tit?cm ot ;p:;ciﬁegabove) “3)
Employment L_—:I Wit of mandate (02) pe i

Wrongful termination (36)

r_—l Other judicial review (39)
[ ] other employment (15)

4,
5.

6

pate: June 14, 2006

. Thiscase [_1is isnot  complex under rule 1800 of the California Rules of Court. If the case is complex, mark the

factors requiring exceptional judicial management:

a, Large number of separately represented parties  d. E:] Large number of witnesses

b. D Extensive motion practice raising difficult or novel e. ]::] Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. E:] Substantial amount of documentary evidence f. [ Substantial postiudgment judicial supervision

Type of remedies sought {check all that apply):
a. monetary b nonmonetary; declaratory or injunctive relief ¢ ] punitive
Number of causes of action (specify): Ten

This case r__—l is isnot  a class action suit.

If there are any known related cases, file and serve a notice of related case. (You may,use

Travis P. Brennan

(TYPE OR PRINT NAME) RE OF FARTY OR ATTORNEY FOR PARTY)

= NOTICE /

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding {except small claims cases or cases filed

% under the Probate Code, Family Code, or Welfare and institutions Code). (Cal. Rules of Court, rule 201.8.) Failure to file may result
in sanctions.

IFile this cover sheet in addition to any cover sheet required by local court rule.

«'If this case is complex under rule 1800 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

riother parties to the action or proceeding.
¢ Unless this is a complex case, this cover sheet will be used for statistical purposes only.

Page 10f2
e
Form Adopled for Mandatory Use Cal. Rules of Court, rules 201.8, 18001812,
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET
To Piaintiffs and Others Filing First Papers

If you are filing a first paper (for example, a compiaint)
Case Cover Sheet contained on page 1. This informati
You must complete items 1 through 5 on the sheet. Initem 1, you m
If the case fits both a general. and a more specific type of case listed

in a civil case, you must complete and fite, along with your first paper, the Civil
on will be used to compile statistics about the types and numbers of cases filed.
ust check one box for the case type that best describes the case.
in item 14, check the more specific one. If the case has multiple

causes of action, check the box that best indicates the primary cause of action. To assist you in completing the sheet, examples of
the cases that belong under each case type in item 1 are provided below. A cover sheet must be filed only with your initial paper. You

do not nead to submit a cover sheet with amended papers.
subject a party, its counsel, or both to sanctions under rules

To Parties in Complex Cases

Failure to file a cover sheet with the first paper filed in a civil case may
201.8(c) and 227 of the California Rules of Court.

in complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the case is complex. If a plaintiff

believes the case is complex under ruie

boxes in items 1 and 2, If a plaintiff designates
the action. A defendant may file and serve no later than the time of i
counter-designation that the case is not complex, o, if the plaintiff has made no designation,

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongfu! Death

Uninsured Motorist (46) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PUPD/WD {Personal Injury/
?roperty Damage/Mrongful Death)

ort
Asbestos (04)
Asbestos Property Damage
Asbestos Personal Injury
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medicat Malpractice (45)
Medica! Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., stip
and fali)
{ntentional Bodily Injury/PDAVD
(e.g., assaulf, vandalism)
Intentional Infliction of
Emotional Distress
Negligent Infliction of
Emotionat Distress
Other PI/PD/WD

Non-PI/PD/WD (Other) Tort

Business Tort/Unfair Business
Practice (07)

Civil Rights {e.g., discrimination,
false arrest) (nof civil
harassment) (08)

Defaq‘!gtion (e.g., slander, libel)

(
Fraud {16}
Inteliectual Property (19)
Professional Negiigence (25)
Legal Malpractice
Otfer Professional Malpractice
{not medical or legal)
%i Other Non-PI/PDAWD Tort (35)

Eniployment
Z:Wrongful Termination (36)
*1Other Employment (15)

i3

1800 of the California Rules of Court, this must be indicated by compieting the appropriate

a case as complex, the cover sheet must be served with the complaint on all parties to

CASE TYPES AND EXAMPLES

Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not uniawiul detainer
or wrongful eviction)
Contract/Warranty Breach—Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case-Seller Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage (not provisionally
complex) (18)
Autc Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/Inverse
Condemnation (14)

Wrongfu! Eviction (33)

Other Real Property (e.g., quiet title) (26)
Wirit of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (nof eminent
domain, landfordfenant, or
foreciostire)

Unlawful Detainer

Commercial (31)

Residential {32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or
Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Wit of Mandate 022
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter

Writ—Other Limited Court Case

Review
Other Judicial Review (39)
Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

ts first appearance a joinder in the plaintifPs designation, a
a designation that the case is complex.

Provisionally Complex Civil Litigation
(Cal. Rules of Court Rules 1800-1812)

Antitrust/Trade Regulation {03)

Construction Defect (10}

Claims Involving Mass Tort (40)

Securities Litigation (28)

Environmental/Toxic Tort (30)

Insurance Coverage Claims
(arising from provisionally
E:&n):rp!ex case type listed above)}

Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of

County)
Confessicn of Judgment {hon-
domestic relations)
Sister State Judgment
Administrative Agency Award
(not unpaid taxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Cther Enforcement of Judgment
Case

Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
D@c!aratorﬁ Relief Onl
Injunctive Relief Only {non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
{non-tort/non-compiex)

Miscellaneous Civil Petition
Partnership and Corporate
Governance (21}
Otheg’etition (not specified above)

Civil Harassment

Workplace Violence

Elder/Dependent Adult
Abuse

Election Contest

Petition for Name Change

Petition for Relief from Late

Claim
Other Civil Petition

CMD;0 {Rev. January 1. 2006]
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PROSKAUER ROSE LLP

BERT H. DEIXLER, State Bar No. 70614
TRAVIS P. BRENNAN, State Bar No. 238119
2049 Century Park East

32nd Floor

Los Angeles, California 90067-3206
Telephone:  (310) 557-2900

Facsimile:  (310) 557-2193

Attorneys for Plaintiff
Zakk Wylde

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

ZAKK WYLDE, an individual,
Plaintiff,

V.

357 CUSTOMS, INC., a Florida corporation; and

DOES 1 through 10, inclusive,

Defendants.

e N N S i N N N N S et Nt v e Nt

Case No. BC 353738
PLAINTIFF ZAKK WYLDE'S:

1. SUMMARY OF CASE IN
SUPPORT OF REQUEST FOR
DEFAULT JUDGMENT BY
COURT;

2. DECLARATIONS OF ROBERT
RINGE AND GLENN B. DAVIS IN
SUPPORT OF REQUEST FOR
DEFAULT JUDGMENT BY COURT

Action Filed: June 14, 2006

SUMMARY OF CASE IN SUPPORT OF PLAINTIFF’S REQUEST FOR DEFAULT JUDGMENT BY COURT
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Plaintiff Zakk Wylde (‘Wylde”) has achieved international renown as the lead guitarist for
Ozzy Osbourne and with his own band Black Label Society. Equally well known to Wylde’s fans
is the unique line of Zakk Wylde Signature Les Paul Guitars (the “Wylde Guitars”). The Wylde
Guitars are manufactured under license by Epiphone and bear one or more of Wylde’s distinctive
trademarks: “Zakk Wylde” “Black Label Society” “Bullseye” “Camo” and “Sawblade”
(collectively the “Marks”). Defendant 357 Customs, Inc. (“357”) is a manufacturer and retailer of
custom motorcycles and motorcycle-themed merchandise.

On May 17, 2004, Wylde and 357 entered into a written “Chopper Agreement.”
(Complaint 4 8 and Ex. A thereto; Ringe Decl. § 4, Ex. 3.) Pursuant to the Chopper Agreement,
357 agreed to:

1. Manufacture nine Zakk Wylde Edition Custom Choppers (i.e., motorcycles) (the

“Choppers”) bearing one or more of the Marks;

2. Deliver one Chopper valued at $78,000 to Wylde at no cost to him;

3. Pay $8,000 to Wylde for each of the remaining eight Choppers for a total of

$64,000;

4. Provide proof of adequate insurance covering any defects in the Choppers and other

liability stemming from their sale, with Wylde named as an additional insured;

5. Pay $50,000 to Wylde; and

6. Pay royalties from the manufacture and sale of collectible miniature die-cast

choppers and related merchandise consisting of t-shirts, beanies, and other items
bearing one or more of the Marks.
357 breached the Chopper Agreement by, among other things, failing to perform any of the
covenants set forth above.

On or about November 20, 2005, Wylde and 357 entered into a “Ringtone Agreement”
whereby Wylde granted to 357 the non-exclusive world-wide right to produce, market and sell
Wylde ringtones, voiceovers and electronic wallpaper via the Internet and through a cellular
carrier for use on personal communication devices, and 357 agreed to pay a per download royalty

fee to Wylde. 357 failed to perform any of its obligations under the Ringtone Agreement.

1
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(Complaint 9f 11 and Ex. B thereto; Ringe Decl. § 5, Ex. 4.)

357 also defrauded Wylde’s fans. From December 2005 through February 2006, without
Wylde’s authorization and knowledge, 357 advertised and sold to Wylde’s fans approximately
1,600 so-called “packages” that consisted of the above-described merchandise and one Wylde
Guitar. 357 accessed Wylde’s official Web site without authorization and posted information to
make it appear that Wylde authorized the sale of the packages. Although 357 charged fans’ credit
cards for the packages, 357 delivered only about 40 packages to fans. The advertisement and sale
of the “packages” was not authorized under any contract with Wylde. Wylde learned of 357°s
fraudulent acts, including the unauthorized use of his Web site, when his fans began complaining
that they had not received the merchandise and Wylde Guitars. (Complaint §f 12-18; Ringe Decl.
16)

The complaint alleges causes of action for violation of the Lanham Act (Trademark
Infringement), violation of the Lanham Act (False Designation of Origin), violation of the Lanham
Act (Unfair Competition), violation of the Lanham Act (False Ad\}ertising), breach of contract,
accounting, violation of Civil Code § 3344 and common law right of publicity, violation of the
California Unfair Practices Act (Bus. & Prof. Code § 17200), and false advertising (Bus. & Prof.
Code § 17200). Wylde prayed for and based on the accompanying evidence is entitled to
judgment against 357 as follows:

1. A permanent injunction prohibiting 357 and its officers, directors, employees,
agents, representatives, successors and assigns, and all person acting under, in
concert with, or for them from: (a) distributing, advertising, promoting, offering
for sale and/or selling in the United States and/or overseas any goods and
merchandise, including without limitation the Choppers and/or the Wylde Guitars,
bearing one or more of the Marks; and (b) using any other false designation of
origin or false description or representation or any other thing calculated or likely
to cause confusion or mistake in the mind of the trade or public or to deceive the
trade or public into believing that any goods or services distributed, advertised,

promoted, offered for sale and/or sold by 357, including without limitation the

2
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5.

Choppers and/or the Wylde Guitars, bearing one or more of the Marks has been
authorized, approved, endorsed or sponsored by Wylde; and (¢) otherwise
infringing one of more of the Marks;

An order directing 357 to file with this court and serve on Wyide within 30 days
after issuance of an injunction a report in writing under oath, as provided in 15
U.S.C. § 11186, setting forth in detail the manner and form in which 357 has
complied with the injunction;

An order requiring defendants to account for and disgorge profits obtained as a
result of their acts of infringement, false designation of origin and unfair business
practices, together with interest;

A judicial declaration that: (a) 357 is obligated to defend and indemnify Wylde
against any liability for defects in the Choppers and other liability stemming from
their sale; and (b) the Ringtone Agreement is null and void; and (¢) 357 has no
proprietary or other interest in Wylde’s voice, likeness, performances, or any of the
Marks; and

Damages in the amount of $200,000 (consisting of one Chopper valued at $78,000,

$64,000 for eight Choppers at $8,000 each, and the $50,000 payment).

Dated: February /32007 PROSKAUER ROSE LLP

BERT H. DEIXLER
TRAVIS P. BRENNAN

/I —

s P. Brennan
ttomeys for Plaintiff
Zakk Wylde
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DECLARATION OF ROBERT RINGE

I, Robert Ringe, declare as follows:

1. I have been employed as the business manager for Zakk Wylde and his band, Black
Label Society, for approximately ten years. In that capacity, I participated in the negotiation of the
contracts entered into by Zakk Wylde, on one side, and 357 Customs, Inc. (“357”) on the other
side. I communicated with 357 and its principals on numerous occasions following 357’s
subsequent breach of those contracts and its use of Zakk Wylde’s intellectual property in
connection with a merchandise promotion that was never authorized by Mr, Wylde. As a result, I
have personal knowledge of the facts set forth below, and if called as a witness I would testify
competently to those facts. |

2. Plaintiff Zakk Wylde is internationally renowned as the lead guitarist for Ozzy
Osbourne and for his own band Black Label Society. Equally well known to Mr. Wylde’s fans is
the unique line of Zakk Wylde Signature Les Paul Guitars (the “Wylde Guitars™). The Wylde
Guitars are manufactured under license by Epipbone and bear one or more of the following
distinctive trademarks: “Zakk Wylde” “Black Label Society” “Bullseye” “Camo” and
“Sawblade” (collectively the “Marks™). Mr. Wylde is the owner of the Marks. Mr. Wylde has
used the “Black Label Society” trademark (Reg. No. 2,367,010} in interstate commerce since
October 28, 1998, and a true and correct copy of the federal registration for that tradernark is
attached hereto as “Exhibit 1.” Mr. Wylde has used the “Zakk Wylde,” “Bullseye,” “Camo” and
“Sawblade” (a.k.é. “Buzzsaw”) trademarks in interstate commerce since December 15, 1987,
February 24, 2004, January 9, 2000 and April 27, 2005, respectively. (True and correct copies of
documentary evidence of Mr. Wylde’s use of these trademarks are attached hereto as “Exhibit 2”).

3. I am informed and believe that defendant 357 Customs, Inc. (“357”") was a
manufacturer and retailer of custom motorcycles and motorcycle-themed merchandise.

4, On May 17, 2004, Mr. Wylde and 357 entered into a written “Chopper
Agreement.” Pursuant to the Chopper Agreement, 357 agreed to:

(a) Manufacture nine Zakk Wylde Edition Custom Choppers (i.e., motorcycles)

(the “Choppers™) bearing one or more of the Marks;

4
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(b)  Deliver one Chopper valued at $78,000 to Mr. Wylde at no cost to him;
(c)  Pay $8,000 to Mr. Wylde for each of the remaining eight Choppers for a
total of $64,000; and
(d)  Provide proof of adequate insurance covering any defects in the Choppers
and other liability stemming from their sale, with Mr. Wylde named as an
additional insured;
(e)  Pay $50,000 to Mr. Wylde; and
® Pay royalties from the manufacture and sale of collectible miniature die-cast
choppers and related merchandise consisting of t-shirts, beanies, and other
items bearing one or more of the Marks.
357 did not perform any of the above promises. 357 still owes Mr. Wylde the $200,000 (878,000
+ $64,000 + $50,000) it promised to pay under the Chopper Agreement, and has not paid any
royalties from the manufacture and sale of collectible miniature die-cast choppers and related
merchandise. (A true and correct copy of the Chopper Agreement is attached hereto as “Exhibit
3.7).

5. On or about November 20, 2005, Mr. Wylde and 357 entered into a “Ringtone
Agreement.” (A true and correct copy of the Ringtone Agreement is attached hereto as “Exhibit
4.”) Pursuant to the Ringtone Agreement, Mr, Wylde granted to 357 the non-exclusive world-
wide right to produce, market and sell ringtones, voiceovers and electronic wallpaper using
Mr. Wylde’s music, voice, likeness and/or one or more of the Marks via the Internet and through a
cellular carrier for use on personal communication devices. 357 agreed to pay a per download
royalty fee to Mr. Wylde, but has not done so.

6. 357 also swindled Mr. Wylde’s fans. From December 2005 through February
2006, 357 advertised and sold to Mr. Wylde’s fans approximately 1,600 so-called “packages” that
consisted of the above-described merchandise and one Wylde Guitar. 357 did that without
Mr. Wylde’s authorization or knowledge. 357 accessed Mr. Wylde’s official Web site without
authorization and posted information to make it appear that Mr. Wylde authorized the sale of the
packages. 357°s advertisement and sale of the “packages”™ was not authorized under any contract

5
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with Mr. Wylde. He leatned of 357"s wrongful acts, including the unauthorized usc of his Web
site, when his fans began complaining that they had paid for but not received the merchandise and
Wylde Guitars.

I declate under penalty of petjury under the laws of the State of California that the
foregoing is frue and comect.

Executed zbisli day of February, 2007, Angeles, California.

Post-It® Fax Note

7671

]
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DECLARATION GLENN B. DAVIS
1, Glenn B. Davis, declare:

1.  Iaman sttomey licensed to practice in the State of California and a partner in the
law firm Myman, Abell, Fineman, Greenspan & Light LLP. Since May 23, 2002, Y have served as
legal counsel for Zakk Wylde in connection with his business affairs. I have personal knowledge
of the facts set forth below, and if called as a witness I would testify competently to those facts,

2. In May of 2006, I became aware that certain fans of Mr. Wylde were claiming that
they had purchased “packages” that included Zakk Wylde Signature Les Paul Guitars and other
merchandise, but had not received the merchandise they paid for. After investigating the issue, I
learned that defendant 357 Customs, Inc. had been advertising and selling guitars without
Mr. Wylde’s permission or knowledge.

3. On May 23, 2006, I spoke by telephone with Danicl Bauguess, the president of

defendent 357 Customs, Inc., about his company’s umauthorized sale of the packages that included

a Zakk Wylde Signature Les Paul Guitar, and its failure to deliver the guitars after taking the fans’
money. Mr. Banguess told me that between the beginning of December 2005 and May 23, 2006,
357 Customs, Inc, sold approximately '1,600 packages. Mr. Banguess estimated that only 40 to 55
guitars had been shipped to fulfill those orders, Mr. Bauguess told me that his company accepted
the orders without having sufficient funds to purchase 1,600 Zakk Wylde Signature Les Paul
Guitars from the manufacturer. He also told me that his company did not even have enough

‘money o purchase 100 Zakk Wylde Signature Les Paul Guitars. To my knowledge, 357 Customs,

Inc. never shipped the Zakk Wylde Signature Les Paul Guitars to the fans who purchased them
and never refunded their money.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.
Exscuted this /7 day of February, 2007, at Los Angeles, California.

enn B. Davis
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Int. Cl.: 41
Prior U.S. Cls.: 100, 101, and 107 Reg. No. 2,367,010

United States Patent and Trademark Office  registered July 11, 2000

SERVICE MARK
PRINCIPAL REGISTER

BLACK LABEL SOCIETY

WYLDE, ZAKK (UNITED STATES CITIZEN) FIRST USE 10-28-1998; IN COMMERCE
23012 WEYMOUTH PLACE 10-28-1998.
VALENCIA, CA 91354
SN 75-532,512, FILED 871998,
FOR: ENTERTAINMENT SERVICES IN THE NA-
TURE OF LIVE MUSICAL PERFORMANCES, IN  DOUGLAS LEE, EXAMINING ATTORNEY
CLASS 41 (U.S. CLS. 100, 161 AND 107).
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1 Please logout when you are done to release system resources allocated for you.

List At: ] !OR

to record: L_______] Record 2 out of 4

| TTAB Status

E ASSIGH Status |

Browser to return to TESS)

( Use the "Back” button of the Internet

BLACK LABEL SOCIETY

Word Mark BLACK LABEL SOCIETY

Goods and . Clothi fu # les. fur stol dressi

Services IC 025. US 0?2 030.G&S:C othlqg, namely! r muffs, mufflers, stoles, fur stoles, dresses, dressing
gowns, evening gowns, blazers, suits, pantsuits, tuxedos, cummerbunds, blouses, blousons, skirts,
shirts, knit shirts, sweat bands, neckwear, neck bands, wrist bands, bathing caps, bathing suits,
bathing trunks, bathrobes, beach cover-ups, beach wear, sarongs, bikinis, body shapers, body suits,
neck ties, bow ties, panties, slips, tights, veils, pantyhose, knee highs, leggings, hosiery, socks,
sweat socks, night shirts, night gowns, pajamas, lingerie, negligees, teddies, boxer shorts,
underpants, undershirts, t-shirts, bras, brassieres, briefs, camisoles, corsets, corselets, girdles,
Halloween and masquerade costumes, coveralls, cover-ups, cuffs, sashes, scarves, shawls, ski
wear, halter tops, maillots, frocks, gabardines, gaiters, gloves, mittens, golf shirts, suspenders,
bandannas, aprons, jeans, jogging suits, jumpers, pants, slacks, shorts, tank tops, tennis wear,
knickers, ieggings, leotards, leg warmers, parkas, play suits, polo shirts, sweaters, cardigans, capes;
cloth, fur and leather jackets; fur, leather, rain, sport, suit, top, and over coats; waistcoats, wind
resistant jackets, rain coats, athletic uniforms, jerseys, belts for clothing; footwear, namely shoes,

boots, athletic shoes; and headwear, namely, hats, caps and visors, all of the foregoing associated
with the well-known entertainer Zakk Wylde

i IC 009. US 021 023 026 036 038. G & S: Motion picture films about musical performances; audio and

% visual recordings, namely, cassette tapes, compact discs, phonograph records, pre-recorded audio

i and video tapes, discs and cassettes featuring music, musical performances, and entertainment in

the nature of interviews and dramatic performances; photographic cameras; CD players, and

recorders; audio cassette players and recorders; television sets and video monitors; video cassette

recorders and players; radios; audio speakers; headphones; stereo tuners; stereo receivers;

{ amplifiers; graphic equalizers; telephones; computer programs for the purpose of creating,

w4 composing, playing and performing music, featuring music and musical performances and
entertainment in the nature of interviews and dramatic performances; eyewear, namely, eyeglasses

hitp://tess2.uspto.gov/bin/showfield?f=docé&state=tetveh.3.2 1/26/2007
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and contact lenses, eyeglass cases and eyeglass parts, namely, frames and lenses; prepaid
magnetically encoded telephone calling cards, computer game equipment containing memory
devices, namely, discs; binder-type cases for holding CD-ROMs

IC 016. US 002 005 022 023 029 037 038 050. G & S: Paper and paper articles, namely, trading
cards; stationery; paper cut-out figures; paper gift wrap; paper party goods, namely, party hats, cake
decorations and table cloths; pictures, posters, mounted and unmounted photographs; printed
publications, namely, books, magazines, newsletters, and bullefins, in the field of music and musical
performances and entertainment; address books; photo and stamp albums; paper banners; music
books, coloring and children’s books; bulletin boards; calendars; pens and pencils, pen and pencil
cases; erasers; markers; crayons; chalk, arts and crafts paint kits; greeting, note and btank cards;
writing and note paper and pads; notebooks, book covers; picture books; decals; desk sets and
desktop and personal organizers; paper napkins; bathroom and facial tissue; tissue paper; paper
place mats; rubber stamps; adhesive backed note paper; stencils; construction paper; modeling clay;
bookmarks; coloring books; picture books; iron-on transfers; lithographs; music and lyric sheets;
magazines in the field of entertainment for music fans; pre-paid phone cards not magnetically
encoded; drawing rulers; binders for holding CD-ROMs; drawing sets comprised of finger paints;
colored pencils; paint books; diaries; blank journals; letter writing sefs comprised of stationery,
envelopes and pens; memorandum boards; stickers; temporary tattoos; trading cards; checkbook
covers, paper badges

Standard

Characters

Claimed

gg;‘; Drawing (4) STANDARD CHARAGTER MARK

Design
Search Code
Serial Number 78672797
Filing Date  July 18, 2005
Current Filing

Basis 18

Ortginal Filing 1B

Basis

Published for

Opposition October 17, 2006

Owner (APPLICANT) Wylde, Zakk INDIVIDUAL UNITED STATES 23012 Weymouth Place Valencia
CALIFORNIA 91354

Attorney of

Record Rod S. Berman

Prior

Registrati ons 2367010

Type of Mark TRADEMARK

Register PRINCIPAL

Live/Dead

Indicator LIVE
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;7 CURR LisT

Please logout when you are done to release system resources allocated for you.

0 record: [:::j Record 1 out Of 4

| ASSIGH Status

, ( Use the "Back"” button of the Internet
Browser to return to TESS)

Word Mark BLS

Goods and |G 009, US 021 023 026 036 038. G & S: Motion picture films about musical performances; audio and

Services  yisual recordings, namely, cassette tapes, compact discs, phonograph records, pre-recorded audio and
video tapes, discs and cassettes featuring music, musical performances, and entertainment in the
nature of interviews and dramatic performances; photographic cameras; CD players, and recorders;
audio cassette players and recorders; television sets and video monitors; video cassette recorders and
players; radios; audio speakers; headphones; stereo tuners; stereo receivers; amplifiers; graphic
equalizers; telephones; computer programs for the purpose of creating, composing, playing and
performing music, featuring music and musical performances and entertainment in the nature of
interviews and dramatic performances; eyewear, namely, eyeglasses and contact lenses, eyeglass
cases and eyeglass parts, namely, frames and lenses; prepaid magnetically encoded telephone calling

cards, computer game egquipment containing memory devices, namely, discs; binder-type cases for
holding CD-ROMs

| TARR Status

IC 041. US 100 101 107. G & S: ENTERTAINMENT SERVICES IN THE NATURE OF LIVE MUSICAL
PERFORMANCES

£ IC 025. US 022 039. G & S: Clothing, namely, fur muffs, muffiers, stoles, fur stoles, dresses, dressing

: gowns, evening gowns, blazers, suits, pantsuits, tuxedos, cummerbunds, blouses, biousons, skirts,
shirts, knit shirts, sweat bands, neckwear, neck bands, wrist bands, bathing caps, bathing suits, bathing
trunks, bathrobes, beach cover-ups, beach wear, sarongs, bikinis, body shapers, body suits, neck ties,
bow ties, panties, slips, tights, veils, pantyhose, knee highs, leggings, hosiery, socks, sweat socks,
night shirts, night gowns, pajamas, lingerie, negligees, teddies, boxer shorts, underpants, undershirts, t-
3 shirts, bras, brassieres, briefs, camisoles, corsets, corselets, girdies, Halloween and masquerade
costumes, coveralls, cover-ups, cuffs, sashes, scarves, shawls, ski wear, halter tops, maillots, frocks,

£ gabardines, gaiters, gloves, mittens, goif shirts, suspenders, bandannas, aprons, jeans, jogging suits,
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Standard
Characters
Claimed
Mark
Drawing
Code
Design
Search
Code
Serial
Number
Filing Date
Current
Filing Basis
Original
Filing Basis
Published

for

Opposition
Owner

Attorney of
Record

Type of
Mark

Register

jumpers, pants, slacks, shorts, tank tops, tennis wear, knickers, leggings, leotards, leg warmers, parkas,
play suits, polo shirts, sweaters, cardigans, capes; cloth, fur and leather jackets; fur, leather, rain, sport,
suit, top, and over coats; waistcoats, wind resistant jackets, rain coats, athietic uniforms, jerseys, belts
for clothing; footwear, namely shoes, boots, athletic shoes; and headwear, namely, hats, caps and
visors

IC 016. US 002 005 022 023 029 037 038 050. G & S: Paper and paper articles, namely, trading cards;
stationery; paper cut-out figures; paper gift wrap; paper party goods, namely, party hats, cake
deccrations and table cloths; pictures, posters, mounted and unmounted photographs; printed
publicafions, namely, books, magazines, newslefters, and bulletins, in the field of music and musical
performances and entertainment; address books; photo and stamp albums; paper banners; music
books, coloring and children's books; bulletin boards; calendars; pens and pencils; pen and pencil
cases; erasers; markers; crayons; chalk, arts and crafts paint kits; greeting, note and blank cards;
writing and note paper and pads; notebooks, book covers; picture books; decals; desk sets and desktop
and personal organizers; paper napkins; bathroom and facial tissue; tissue paper, paper place mats;
rubber stamps; adhesive backed note paper; stencils; construction paper; modeling clay; bookmarks;
coloring books; picture books; iron-on transfers; lithographs; music and lyric sheets; magazines in the
field of entertainment for music fans; pre-paid phene cards not magnetically encoded; drawing rulers;
binders for holding CD-ROMs; drawing sets comprised of finger paints; colored pencils; paint books;
diaries; biank journals; letter writing sets comprised of stationery, envelopes and pens; memorandum
boards; stickers; temporary tatioos; trading cards; checkbook covers, paper badges

{4) STANDARD CHARACTER MARK

78672804
July 18, 2005
iB

—t

B

October 17, 2006

(APPLICANT) Wylde, Zakk INDIVIBUAL UNITED STATES 23012 Weymouth Place Valencia
CALIFORNIA 91354

Rod S. Berman
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Send Zakk Wylde & Black Label Society polyphonic ringtene to your cell phone Free Zakk
Epiphone 2
Paul Custo

Cangratu!aﬂans! Source: http://www.blacklabelsociety.net/frame.htm

Shipping. A
Z Free* iPod”

Art-Music-rew:
Zakk Wylde was born Jeffery Philip Wielandt

nanost to a Mr. and Mrs, Jerome Wielandt on
January 14, 1967 in Bayonne and raised in
Jackson, New Jersey. He also has a sister,
Amy. Zakk was given the nickname “Flip,” ke wylds
short for his middle name Phillip, by his Browse a h
dad. This is what friends and family called now, Find ¢
him. Zakk began guitar at the age of eight,  you want tc
onty to quit a short time after due to lack of  www.eBay.cor
2 F - interest, Zakk then attended Jackson
ree Memorial High School were he then picked
- i up the guitar again at age 14. He began
!PQd taking lessons from his high school football
coach’s son, LeRoy Wright. And later Ringtones
nanos? studied classical guitar with a guy from Download 1
Freehold, NJ, and later with a guy in Download i
Manhattan. Zakk formed his first band * DownloadRing

Stone Henge” playing songs at parties like Ozzy’s “Bark at the Moon” and other
songs by Black Sabbath and Rush. It was at that time when Zakk started dating a
classmate named Barbaranne Caterina, who would later become his wife,

After graduating from Jackson Memorial High School in 1985 at the age of 18, Zakk All New M:
was working at a local supermarket and doing roofing, and playing in various bands,  Chopper
That's when Zakk began to write originals and joined a band called “Zyris” replacing ~ Created by

guitarist Dave Linsk who left to form his own band and is currently playing for Paul Teutul
Overkill. Upon joining Zyris is when he started calling himself Zakari Wyland. He got  New Mark |
the name from the TV show Lost In Space’s character Dr. Zachary Smith. Zyris www lincotn.cc

played original material as well as covers by their favorite bands, like: Black Sabbath
& Led Zeppelin. It was at that time Zakk gave guitar lessons in Jacksen, New Jersey,
Zyris played some, but not many gigs in the southern Jersey area. Many believed

they toured up and down the whole eastern coast of Jersey, but that is not true, Ozzy Oshc
though they did get a specia! gig at the infamous “Stone Pony™ made popular by Ringtones
Bruce Springsteen, and Bon Jovi. Send 10 C«

Ringtones 1
Hearing on the Howard Stern Show that Ozzy would be auditioning unknown MobifeContent

guitarists, Zakk never thought it to be more than a fantasy. At one Zyris show Zakk
was discovered playing by rock photographers Mark Weiss and Dave Feld. Amazed at
Zakk’s playing, Dave confronted Zakk, and mentioned that Ozzy was looking for a
new guitarist and that they would pass along a press kit. Zakk got the audition with
Ozzy. He took the audition figuring, “Well I'm only working at a gas station, what do
1 got to lose?!” During the audition Zakk played a few Ozzy songs and some acoustic
and classical stuff. After the audition he returned home thinking he didn’t get the

o job. One day he received a phone call from Sharon Osbourne asking if he would join
i i the band.
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Zakk had joined up with Ozzy at the age of 20, in May of 1987. It was then he was
given the last name “Wylde”, which he was called for obvious reasons. Ozzy
introduced Zakk as his new guitarist at the Hard Rock Café in New York City, on
Dec.15, 1987. Zakk Wylde made his debut with Ozzy Osbourne on album in 1988
with "No Rest For The Wicked." Zakk quickly became a big name in the guitarist
community, due to his instantly recognizable guitar sound and style.

In 1989, Zakk got to tour the world playing guitar for Ozzy. He basically went from
an unknown kid playing small clubs in New Jersey, to playing huge arenas. Ozzy and
his band were booked to play the Moscow Peace Festival during the summer of 1989,
along with Skid Row, Motley Crue, Bon Jovi, and the Scorpions, among many other
bands. The live E.P. "Just Say Ozzy" was released in 1989, It featured Ozzy, Zakk,
Geezer Butler, and Randy Castillo playing three No Rest For The Wicked tunes, a
version of the Jake E. Lee penned song "Shot In The Dark” from The Ultimate Sin,
which is universally recognized as way better than the studio version, and twe Black
Sabbath classics, "War Pigs," and “Sweet Leaf."

In 1990, Ozzy, Zakk, Randy, and Bob Daisley & Mike Inez recorded No More Tears,
the second studio release in which Zakk appears on, No More Tears is generally
regarded as one of Zakk’s best performances. From the mega-hit title track with the
amazingly breathtaking solo, to the thunderous Mr. Tinkertrain, and the mellow
acoustic ballad Mama, I'm Coming Home, the album was perfectly balanced. Zakk's
style changed a lot from No Rest For The Wicked until No More Tears. There is more
of a southern rock style "chickin' pickin™ element to his playing that was virtually
nonexistant on most of No Rest.

The tour for No More Tears, aptly titled "No More Tours” was billed to be Ozzy's final
farewell tour. He was in the best shape he had been in in years, completely sober
{except for a pill-popping problem that was not known by the public at the time},
eating healthy, excersizing, and boxing, etc. Ozzy's voice was in top condition, he
was moving around and jumping onstage more than he ever had. The energy was

there. Zakk, Mike, and Randy dlicked perfectly. Many beleive this to be 0zzy’s best
line-up to date.

The band went back into the studio during the tour to record a few new studio tracks
that were to be included as bonus tracks to the live album they were going to
release. The studio tracks that were recorded, "Aimee," and "See You On The Other
Side," one of which containing Jeff Scott Soto {of Yngwie Malmsteen fame) on
backing vocals. More tracks are beleived to be recorded back then, but no titles are
available. Unfertunatly, the songs were not released on Live & Loud, and as a matter
of fact, those 1992 versions of the songs have never been released. Live & Loud was
a double disc set of live recordings from Ozzy's supposed final tour.

Zakk formed a band called Lynyrd Skynhead with James Lomenzo and Greg
DeAngelo of White Lion fame in 1992 while he was still with Ozzy. They jammed a
bunch of classic rock and southem rock tunes from bands such as Lynyrd Skynyrd,
The Allman Bros, ZZ Top, and Mountain, This lineup recorded the track "Farm
Fiddlin'" which appeared on the "Guitars That Rule The World Vol. 1" compilation
album, which is now out of print.

On August 1st, 1993, Zakk Wylde got to fill-in for Dickey Betts in the Allman Bros.
Band for a show, This show is heavily bootlegged and Is an amazing show, Everytime
someone mentions Zakk Wylde's numerous bands, the Allmans are always brought
up, but in actuality, he only did one show with them.

Greg DeAngelo was replaced by a much better drummer, Brian Tichy in 1994, and
the band name was changed to Pride & Glory. Pride & Glory released their self-titled
debut (and also final) album in 1994 on Geffen Records. Zakk made an appearance
on Headbangers' Ball in 1994 by himself and performed the Pride & Glory song
"Machine Gun Man." Pride & Glory, a potent mix of country, southem rock, blues,
and heavy metal acheived limited success, although touring with the likes of Lynyrd
Skynyrd, Aerosmith, Ted Nugent, and Whitesnake. James Lomenzo left the band in
November 1994 after a tour of Japan.

There was only a 3 day gap before a US Fall tour began, and Zakk found a
replacement for James, his long-time friend 1.D. Pride & Glory played their final show
o on December 10th, 1994 in Los Angeles, Slash of Guns N Roses appeared at this
show and jarmmmed “Voodoo Chile” and "Red House" with the band, A live album was
supposedly recorded and intended for release, but it was scrapped. But the next best
thing to a live album, ascundboard recording of one of Pride & Glory's final shows
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which was recorded on the last Japanese tour is now heavily bootlegged as "Fadin'
Away."

In 1995, Ozzy came out of retirement and recruited Zakk, Geezer Butler, and Deen
Castronovo to record his next album. Ozzmosis came out in 1995, which featured
the pounding leadoff single "Perry Mason." Zakk did not write every single track on
the album, though. One of the tracks was written by Steve Vai ("My Little Man"), and
several others by different people. The songs "Aimee" and "See You On The Other
Side" we re-recorded for Ozzmosis. "Aimee" was released as a B-side track, but was
recently added to the 2002 remaster of the album. During the recording from
Ozzmosis, Zakk used to go to a restaurant called Brew's in New York after a full day
in the studio and jam some stuff he was writing but was unable to use on Ozzmosis,
due to obvious reasons. According to Kieran Brew, Zakk would come in around 3:30
a.m. when few people remained in the restaurant, and would sing and play guitar.
Brew's became the proving grounds for the material that would later become "Book
of Shadows".

It was during this time that Zakk began jamming with a few of the guys from Guns N
Roses. Several songs were demoed with the band, including a song with an early
version of the riff for “The Rose Petalled Garden.” Zakk was torn between joining
Guns.N Roses, and touring with Ozzy. He waited too long, and Ozzy eventually hired
a guitarist by the name of Joe Holmes for the Ozzmosis tour. Zakk received a
message from Guns N Roses that his services would not be needed.

Also, around this time Geffen Records was wanting a new album from Zakk. He
decided to record and release all of the excess material that he had laying around,
which became “Book Of Shadows" Zakk called up former Pride & Glory bassist and
asked him to play on the album, and Joe Vitale, veteran drummer from Joe Walsh
and Crosby, Stills & Nash was recruited to play on the album as well. "Book Of
Shadows" was released in 1996 on Geffen Records. Nick Catanese, a guitarist from
Pittsburg emailed Zakk enquiring on whether he needed another guitarist or not, and
he actually got the job playing backing guitar for Zakk on the B.0.S. tour. Zakk
started jamming an unreleased song live in 1997 called "Spoke In The Wheel.
*During this tour, a drummer by the name of Phil Ondich met Zakk in Californta.

Towards the end of the tour in Roanoke, Virginia, Phil met Zakk a second time and
gave him a tape of him playing with a a band called Raging Slab. Outside of a radio
station there in Roanoke, Zakk jammed a new song on acoustic called "Beneath The
Tree." Phil kept time for Zakk by patting his hands on his legs loudly. A recording
exists of this rare performance, but it has never seen the light of day. Zakk did a
solo electric Japan tour in the Fall of 1997 with Nick on rhythm guitar, Ian Mayo on
bass, and Brock Avery on drums. A pro-shot video exists of one of these
performances called "Rock Around The Bay '97." Zakk also performed at the Jason
Becker Benefit on Novernber 17th, 1997.

On January 31, 1998, the original Pride & Glory band reunited for a one-off reunion
show at the Whiskey in Hollywood, CA. This momentous occasion was beleived to be
bootlegged, but no video has turned up anywhere.

Zakk Wylde, Mike Inez, and Randy Castillo, the No More Tears band, were rehired by
Ozzy Osbourne in early 1998 for a tour in New Zealand, Australia, and Japan.
Mysteriously, the entire band was let go without reason by the Ozzy camp after they
got back from Japan. They were supposed to play Ozzfest 'S8 in the US, but this
never happened. Zakk went to Italy in early May 1998 to do a one-off show by
himself, and then he called up Phil Ondich (due to Nick Catanese recommending him
as the drummer to use...) and what became Sonic Brew was recorded in May 1998
in Miama, FL. Zakk loved the lyrics on the song "Beneath The Tree" that he had
jammed with Phil in Roanoke the previous year, so he wrote a new song and kept
the lyrics for it,

This haunting song was recorded during a huge thunderstorm, and it was eerie as
hell. You can tell that the creepy feel of the song was most-likely inspired by the
setting in the studio that night. Zakk and Phil decided to call the band "Hell's
Kitchen" and the album was to be called "Sonic Brewery." Phil designed all of the
artwork and layed out the booklet for the album. But, after a few weeks, it was
decided that they were changing the band name to Black Label Society, because
they were unable to get a trademark for the Hell's Kitchen moniker,

The front and back artwork for the album had to be changed, but the inside booklet
was kept almost exactly the same. If you lock, all of the art inside the booklet is set

http://www.sing365 .com/music/lyric.nsf/Zakk-Wylde-Black-Label-Society-Biography/29C...

Page 3 of 7

2/9/2007



ZAKK WYLDE & BLACK LABEL SOCIETY BIOGRAPHY

Rk
oy, salhes AT

up like a kitchen menu. Hilarious liner notes and artwork (a devil devouring a chef,
etc) fill the booklet, and if you replace the word "society" with the word "kitchen” in
a lot of the liner notes, it makes a lot more sense; such as, "its the height of bad
manners to hieve in somebody else's kitchen™ makes much more sense than
"somebody else's society."

Sonic Brew was released in Japan on October 28th, 1998. It contained 13 tracks
("Lost My Better Half" and "No More Tears 2000" did not exist yet), an awesome
album cover that was printed on clear plastic, with a seperate paper booklet. The
back cover was printed with golden ink, and the packaging was, overall, a lot better
than the USA version ended up. There was a long delay for the USA album release,
because everyone collectively decided that it needed remixed. The drums & vocals
were buried on some of the tracks towards the end of the disc, so it was decided to
remix it for the US release. Zakk and Phil decided to give the USA an extra bonus
track for the album, and went to the studio in California and recorded "Lost My
Better Half" as a one-off bonus track for the album. It was Zakk's heaviest song to
date. Sonic Brew was finally released on May 4th, 1999,

The band needed a bass player, so Zakk put out an ad in all guitar magazines:
"Looking for a bassist. Preferably a guitarist who's willing to play bass. Fender P Bass
preferred. Mid/Late 20's, early 30's. CRUSHINGLY HEAVY, If you don't dig Cliff
Burton don't bother replying.”" Evidently, finding an unknown bassist didn't work out,
because Zakk ended up hiring his long-time friend and former P&G replacement
bassist J.D, as BLS' bass player. Black Label Society's lineup was now complete.
Zakk, Nick, J.D., and Philth.

BLS performed their first ever show in Japan on May 1st, 1999 at Club Quattro,
Shibuya Tokyo. On the final Japanese date of that tour, Stephen Pearcy, lead (out of
key) singer of the washed-up '80’s band Ratt joined BLS onstage for an encore of
Black Sabbath's “Paranoid.” After the Japanese tour, BLS went to Europe for a tour,

playing for what was probably their largest crowd they've played before and since,
Dynamo Open Air '99.

After the European tour, the American tour dates that were scheduled all got
cancelled, and there was a wait before the US tour. A rumor was put out that said
that Phil had broken his arm while jet-skiing; this was a completely untrue rumor. As
a matter of fact, Phil doesn't even jet-ski. Around the same time, the Johnny Walker
whisky company issued a cease and desist order to Zakk on the album cover, which
looked just like a bottle of Johnny Walker's black label whisky.

The band decided to reissue the album with a different album cover, and as an
added incentive, they wanted to record a bonus track for the fans who wanted to buy
the new version of the album. Zakk, Phil, and Mike Inez recorded the song "No More
Tears 2000" as a bonus track, The reissue of the album could be bought at
merchandise stands on the tour before it could be found in stores. A guitar pick was
inside of the early pressings of the reissue as an added bonus to thase who got it
early. Black Label Society finally kicked off their tour of the US in mid September
1999, with the band Loudmouth opening for them for many of the dates. They
played most of the songs from Sonic Brew, a few Pride & Glary songs, and at a few
shows, they covered "Miracle Man" by Ozzy. The tour was wrapped up without a
hitch.

In the winter of 1999/2000, Zakk and Philth headed to the studio in California to cut
their sophmore effort "Stronger Than Death." Mike Piazza, catcher for the NY Mets
was hanging with them in the studio, and recorded backing vocals/growls on the title
track. Axl Rose was actually in the studio next to theirs and hung out with them on
several occasions, but no collaboration occured. Phil did all of the artwork yet again
on the album. Stronger Than Death was released in Japan on March 8th 2000, and in
the United States on April 18th 2000. J.D. decided to leave the band to persue other
interests, and he was replaced by Steve "S.0.B." Gibb, son of Berry Gibb from the
BeeGees. Black Label Soclety kicked off the Penchant For Violence tour in Japan on
June 14th, 2000. The band was playing new songs from Stronger Than Death, songs
from Sonic Brew, and an amazing cover of Ozzy's "Demon Alcohol."

After the Japanese tour ended on June 21st, the US tour began right away and there
was no break. The entire band came back from Japan sick. The first show was June
23rd, to a packed crowd at The Sun Theater in Anaheim. About S songs into the set,
Phil collapsed fram his kit due to his stomach flu and exhaustion. Craig
Nunenmacher of the band Crowbar (who were touring with BLS) came back on stage
and played a few Sabbath songs with BLS, and the show ended. The next 2 shows

http://www.sing365.com/music/lyric.nsf/Zakk-Wylde-Black-Label-Society-Biography/29C...

Page 4 of 7

2/9/2007



ZAKK WYLDE & BLACK LABEL SOCIETY BIOGRAPHY

http://www.sing365.com/music/lyric.nsf/Zakk-Wylde-Black-Label-Society-Biography/29C...

H

were cancelied, and then the band returned, playing what some say were their best
shows to date. When BLS got to Indiana on July 6th, 2000, about 3 songs into the
set, there was a brawl on stage between Zakk and Phil, and Phil was fired from the
band. They did a few Sabbath songs with Craig on drums again, and he replaced Phil
as BLS' drummer from that point on.

"Alcohol Fueled Brewtality Live", BLS' live album was recorded in October of 2000,
and was released on January 16th, 2001. Black Labe} Society was added to Ozzfest
2001 that summer as the main stage opener. Superterrorizer was recorded at one of
the Ozzfest shows and added to the live Ozzfest 2001 cd; the track featured an intro
which later became the song "Battering Ram." Steve Gibb left the band mid-Ozzfest
tour, and was replaced by former Ozzy/Alice In Chains bassist Mike Inez, Mike Inez
had to fly back to California because he had obligations with another band, and the
bass tech, Frey Theiler filled in on a few dates towards the end of Ozzfest.

During Ozzfest, Zakk recorded a few demos with a guy by the name of Christian
Werr on drums, to show Ozzy, for possible inclusion on Ozzy's next album. Ozzy
rejected these tunes, so Zakk kept them for the next BLS album. The demos that
were recorded were "Bleed For Me," "Life/Birth/Blood/Doom,” "Demise Of Sanity," an
alternate piano version of "Bridge To Cross,” and a demo with an unknown title. The
latter two tracks were never released. Robert Trujillo, who played bass with Zakk in
Ozzy's band, played on "Life/Birth/Blood/Doom" as well.

Zakk recorded a new album with Ozzy in the Summer/Fall of 2001, but did not write
any of the tracks for it. "Down To Earth" was released on October 16th, 2001, and
QOzzy and Rob Zombie toured together as the "Merry Mayhem" tour.

Somewhere around this time, either before or after the Merry Mayhem tour, Zakk
and Craig went into the studio and recorded what became "1919 Eternal.” The album
was supposed to be called "Deathcore Warmachine Eternal" but the title was

changed in light of the tragic events of September 11th. The album was released on
March Sth, 2002.

Black Label Society are currently on the mainstage of Ozzfest 2002, with Rebert
Trujillo, also Ozzy's bassist, playing bass for them. You can also catch Zakk playing
with Ozzy's band as well.
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Where do i begin when dealing with a man with so much taient. In my personal
opinion Zakk Wylde is one of rock's greatest guitarists/song writers. His astonishing
ability to play such an amazing assortment of music blows my mind every time i put
in one of his cd's. If you are not a huge fan of Zakk or just haven't got a chance to
hear alot of his music i suggest buying one of his cd's. The passion in which he plays
with will make you a fan, i promise you that.

Zakk Wylde | Reviewer: Stephanie Rodgers

T've been doing a research paper at school on Zakk and at first I really didnt know
him too well but reading about him helped me learn a lot of interesting stuff about
him. my friend Nick from mossouri is a huge fan of Zakk and is always making fun of
me for not really knowing the guy. so thats kind of why im researching him but if
you dont know him or you dont know him to well i suggest looking him up and
listening to some of his music because know im in love with his music and my friend
amber is always right along with nick making fun of me so here to nick and amber!!

Stephanie
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Qraerels Shicgrod 80 ity Moz - Bosctiption - - e Hardwace  {ten Peca (€4 Price
1 4 OIETBWASGH!1 Broadway A, Sunburst Gid Hdwe ANTSBRST GOLD $291.00 $291.00
2 2 HIEBGACHTH E£B-3 Bass {2 P/U) Charry Ch Hiwe CHERRY CHROME | $184.00 $328.00
2 2 6 EBGAEBCH1 ES-3Bass {2 P(U) Ebony Ch Howe EBONY CHROME | $184,09 §328.00
12 12 CEGGACHTH G-400 Cherty Ch Howe CHERRY CHROME | §5161.00 $1.852.00
2 B BIEGGLEBCH1 G400 Ebony Ch Hewe EBONY CHi'QOME 51161.00 $1.288.00
12 321 QUERL 1PBBHMY BGathic LP Studic Black Satin Bk Hdwe PITCHBLACK BLACK $ 7880 §2.135.00
8 8 GENSAATLHT Joe Perry Boneyard L8 S Plus AGTIGER CHROME | $316.00 52.528.00
] ki CIETE2LNAGHY Lefty” Joe Pass Emperor If Not Gid-Hy NATURAL GOLD 8279.00 §278.00
8| 8 GIENCPHSCHY LP Classic Pliss Her. Chermyburst Ch Hd HRTCHRSBRS {CHROME | $223.60 §1,784.00
| OlENCPVSCH1T L P Classic Plus Vint, Sunburst Ch Hdwe VINTSNBR CHROME | $223.00 §1.784.00
12 12 QIENC-AWGH1 LP Custom Ant. Whita Gid Hiwe A!._PNWHT GOLD $251,00 $3.012.00
20 20 O{ENC-EBGH! LP Custom Ebony Gld Hdwe EBONY GOLD 525100 f $5020.00
20 20 QIENS-HSCHY L& Standard Pliss Her, Chenyburst Ch 1 HRTCHRSBRS CHROME | $227.00]  $4.540.00
20 20 BIENS-HBCH1 LP Standard Plus Honeyburst Ch Hdwe HNYBRST  |CHROME | $227.00] S4.540.00
12 12 O|ENS-VSCH1 LP Standard Plus Vinl. Sunburst $h Mdw VINTENBR CHROME 522700 $2,724.90
2 2 O]EBBSHSCHY t P Sig Bass Her, Charryburst Ch Howe HRTCHRSBRS CHROMé $171.00 $342.00
A 4 QIENCZBZCHI Zakk Wylde Buzzsaw LP Custom Ch Hdwe EBONY CHROME | $388.00 $1,552.00
. Subtotal. - $34.408.00
Approvat # Mist $0.00
Tracking: 152 PCS { DIST PO# £-0502 Tax . $0.00
DOP: 5/4/05 ETA: 5i5/05 VESSEL: BUX CROWN 0504W Freight. - $0.00
Trade. Dv‘_ssoum $204.00
_ Total §34,204.0D
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357 CUSTOMS INC.
ONWER AGREEMENT
FOR
ZAKK WYLDE

ZAKK WYLDE shall receive from 357 Customs Inc. (ONE) 1 ZAKK WYLDE EDITION CUSTOM
CHOPPER number 1 of 9 (ONE OF NINE) total bikes of this series valued at $78,000 (SEVENTY
EIGHT THOUSAND DOLLARS) each.

ZAKK WYLDE will allow 357 Customs to use his approved picture, name and approved likeness in
advertisements and marketing for the Zakk Wylde Chopper and will agree to autograph each chopper.

#3 of NINE will be given away for promotion in the buils-eye black and white scheme.

357 Customs will pay ZAKK WYLDE $8,000 (EIGHT THOUSAND DOLLARS) per each Zakk Wylde

edition chopper sold. Payment of $8,000 shall made to ZAKK WYLDE within (30) days of the date of
sale of each Chopper.

357 Customs has the exclusive right to sell ZAKK WYLDE chopper merchandise subject to 357
Customs entering into an agreement with Blue Grape. Blue Grape will be producing the merchandise
and will be responsible for paying all merchandise royalties to ZAKK WYDLE,

357 Customs Inc. warrants and represents that the Custom Choppers shall be free from defects and
357 Customs Inc. will indemnify ZAKK WYDLE from any and all damages, losses, costs, liabllities
(including attorneys’ fees) resulting from breach of this agreement or any claims by third parties in
connection with any of the Customer Choppers or otherwise.

357 Customs Inc. will maintain adequate insurance covering claims for defects and other liability and
ilf add ZA
wilf ad KK WYLDE to the applicabile policy as an additional named msur?d”(‘ P%wm #mp',‘ym e J- )

deliver to ZAKK WYLDE a certificate of insy ). cs t- reement
367 Cushug Ina. delivers su %{rﬁlm ) mate fr2akk Wy [d
Any appearances between ZAKK WYLDE and 357 Customs must be mutually agreed upon.

Delivery of ZAKK WYLDE'S custom chopper is scheduled for July 1, 2004,

Paint schemes will be designed by both parties (357 Customs and ZAKK WYLDE). The entire design
fo be mutually approved.

ZAKK WYLDE will receive a $50,000 (FIFTY THOUSAND DOLLARS) bonus from 357 Customs on

Sept 004. L/%Z@
Dated WDE) Sh? /l

357gg;,usroms INC.

T
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1 PROOF OF SERVICE

I declare that: I am employed in the County of Los Angeles, California. I am over the age
of eighteen years and not a party to the within cause; my business address is 2049 Century Park
East, Suite 3200, Los Angeles, California 90067-3206.

On February 4 , 2007, I served the foregoing document described as:

PLAINTIFF ZAKK WYLDE’S: 1. SUMMARY OF CASE IN SUPPORT OF
REQUEST FOR DEFAULT JUDGMENT BY COURT; 2. DECLARATIONS OF
ROBERT RINGE AND GLENN B. DAVIS IN SUPPORT OF REQUEST FOR
DEFAULT JUDGMENT BY COURT.

2

3

4

5

6

7

8 by placing {_] the original [X] true copies thereof enclosed in a sealed envelope addressed
as follows:

9 v

357 Customs, Inc.

10 Attn: Daniel Bauguess, President

11 7115 Bakers Bridge Avenue

Brentwood, Tennessee 37027

12

O

(By Fax) By transmitting a true and correct copy thereof via facsimile transmission.

13

X (By U.S. Mail) I am readily familiar with the firm's practice for the collection and

14 processing of correspondence for mailing with the United States Postal Service and the fact
that the correspondence would be deposited with the United States Postal Service that

15 same day in the ordinary course of business; on this date, the above-referenced

16 correspondence was placed for deposit at Los Angeles, California and placed for collection

and mailing following ordinary business practices.

17 | -
[[] (By Personal Service)
18 [0 By personally delivering such envelope to the addressee.
™ By causing such envelope to be delivered by messenger to the office of the
19 addressee.

20 ] (By Next-Day Delivery Service) By causing such envelope to be delivered to the office of
71 the addressee by overnight delivery via FedEx or by other similar overnight delivery
service.

22

XI  (State) Ideclare under penalty of perjury under the laws of the State of California that the
23 above is true and correct.

N 24 {1  (Federal) Ideclare that] am employed in the office of a member of the bar of this court at
ok whose direction the service was made.

s 25
; 26 Executed on February / (, 2007, at Los Angeles, California.
{27
= Mekaela Brook Stephens 1 {
28 Type or Print Name v Zy Signature
5489/76909-001

CURRENT/8784520V1
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ATTORNEY OR PARTY WITHOUT ATTORNEY (Nama,?t&umber, and address):

Bert H. Deixler, SBN 70614

—Travis P. Brennan, SBN 238119 ORlGINAL

Proskauer Rose LLP
2049 Century Park East, Suite 3200
Los Angeles, CA 90067-3206

E-MAIL ADDRESS (Optional):

; . " X F T
ATTORNEY FOR (Namey: _ Plaintiff .;'{ g A B

# JUD-100
FOR COURT USE ONLY

TEEPHONENO.:  (310) 557-2900 raxno. (optonag: {310} 557-2193

1. [x] BY DEFAULT

URT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES A SUFLRIOR o
STREETADDRESS: 111 N, Hill Street Lgs A Q
! MAILING ADDRESS: ' MAY 8 O/O
cryanDziPcobe: L,os Angeles, CA ° 90012 £ oLERK
' BRANCHNAME: Central District JOMt f FL::‘"" C%L
PLAINTIFF: ZAKK WYLDE J -; '3 v
. Ni’DhF’U |
BY Jt QRE
DEFENDANT: 357 CUSTOMS, INC., a Florida Corporation
JUDGMENT GASE NUMBER:
[__] By Clerk By Default (] After Court Trial BC353738
[(x] By Court [__] on stipulation [ Defendant Did Not
Appear at Trial
JUDGMENT

a. Defendant was properly served with a copy of the summons and complaint.

b. Defendant failed to answer the complaint or appear and defend the action within the time allowed by law.

c. Defendant's default was entered by the clerk upon plaintiff's application.

d. [__]Clerk's Judgment (Code Civ, Proc., § 585(a)). Defendant was sued only on a contract or judgment of a court of
this state for the recovery of money.

[ %1 Court Judgment (Code Civ. Proc., § 585(b)). The court considered
(1) - plaintiff's testimony and other evidence.
(2) plaintiffs written declaration {Code Civ. Proc., § 585(d)).

o

ON STIPULATION

a. Plaintiff and defendant agreed (stipulated) that a judgment be entered in this case. The court approved the stipulated
judgment and

b. [_] the signed written stipulation was filed in the case.
c. L_]the stipulation was stated in open court L1 the stipulation was stated on the record.

AFTER COURT TRIAL. The jury was waived. The court considered the evidence.
a. The case was tried on (datfe and fime):

before (name of judicial officer):
b. Appearances by:

[__] Plaintiff (name each): [__1 Plaintiffs attomey (name each):
(1) Q)
@ @
[ Continued on Attachment 3b,
[ 1 Defendant (name each): {_ ] Defendant's attorney (name each):
% (1) Q]
@ @
£

. zesilssn, Serenn

[T 1 Continued on Attachment 3b.

B

("1 Defendant did not appear at trial. Defendant was properly served with notice of trial.

d. [ A statement of decision (Code Civ. Proc., §632) [_Jwasnot [ ] was requested.

Page1of2

Form Appraved for Optional Use .
Judicial Council of California JUDGMENT S ,al N Code of Civil Pracedure, §§ 585, 664.6
JUD-100 [New January 1, 2002] Ol .an

"



PLAINTIFF: ZAKK WYLDE . E NUMBER:
[ BC353738

DEFENDANT: 357 CUSTOMS, INC., a Florida Corporation
JUDGMENT IS ENTERED AS FOLLOWS BY: %] THE COURT ] THE CLERK

4. [ ] stipulated Judgment. Judgment is entered according to the stipulation of the parties.
5. Parties. Judgmentis

a. [x ] for plaintiff (name each): Zakk Wylde ¢. [__] for cross-complainant (name each):
and against defendant (names): and against cross-defendant (name each):
357 Customs, Inc., a Florida
Corporation
Continued on Attachment 5a. {7 continued on Attachment 5¢.
b. [ for defendant (name each): d. [ for cross-defendant (name each):
6. Amount.
a. Defendant named in item 5a above must ¢. [ Cross-defendant named in item 5c above must pay
pay plaintiff on the complaint: cross-complainant on the cross-complaint:
(1) [x] Damages $ 200,000 (1) ] Damages $
@ [ Prejudgment $ @ [ Prejudgment $
interast at the interest at the
annual rate of % annual rate of %
(3 [_1 Attorney fees $ (3) [] Attomey fees
@) X1 Costs $ 434 @ [ Costs
) (1 Other (specify): $ (5) [] Other (specify): $
) TOTAL $ 200,434 (6) TOTAL $
b. [ Plaintiff to receive nothing from defendant d. [ Cross-complainant to receive nothing from
named in item 5b. cross-defendant named in item 5d.
[ Defendant named in item 5b to recover (] Cross-defendant named in item 5d to recover
costs $ costs $
{_] and attorney fees $ [__) and atiorney fees $
7. [ Other (specify): Injunctive and declaratory ye ef specified in attachment 7.
Date: § g 07 .
3 v l \J " JUBICIAL OFFICER
Date: (1 Clerk, by . Deputy
= CLERK'S CERTIFICATE (Optional)

E

j certify that this Is a true copy of the original judgment on file in the court.

HOR g .
Wt gt

Date:

pv3

- PN e,
e 2

’ Clerk, by , Deputy

Page 2 of 2

JUD-100 (New Januaty 1, 2002] JUDGMENT



Zakk Wylde v. 357 Customs, Inc., Case No. BC 353738

Attachment 7 to Judgment

1. Defendant, and each of its officers, directors, employees, agents, representatives, !

successors and assigns, and all person acting under, in concert with, or for them, are hereby |
permanently enjoined from:

a. Distributing, advertising, promoting, offering for sale and/or selling in the United
States and/or overseas any goods and merchandise, bearing one or more of the
trademarks “Zakk Wylde,” “Black Label Society,” “Bullseye,” “Camo” and/or
“Sawblade” trademarks (collectively, the “Marks™); ‘

b. Distributing, advertising, promoting, offering for sale and/or selling in the United
States and/or overseas any guitars bearing one or more of the Marks, including
without limitation Zakk Wylde Signature Les Paul Guitars;

c. Manufacturing, advertising, promoting, offering for sale and/or selling in the
United States and/or overseas any motorcycles, including without limitation
“Zakk Wylde Edition Custom Choppers,” bearing one or more of the Marks;

d. Using any other false designation of origin or false description or representation
or any other thing calculated or likely to cause confusion or mistake in the mind
of the trade or public or to deceive the trade or public into believing that any
goods or services distributed, advertised, promoted, offered for sale and/or sold by
defendant using one or more of the Marks have been authorized, approved,
endorsed or sponsored by plaintiff; and

e Otherwise infringing one of more of the Marks.

2. As provided in 15 U.S.C. § 1116(a), defendant shall file with this Court and serve on
counsel for plaintiff within 30 days after service of this injunction on the defendant a report in

writing under oath, setting forth in detail the manner and form in which defendant has complied
with this injunction;

3. Defendant, and each of its officers, directors, employees, agents, representatives,
successors and assigns, and all person acting under, in concert with, or for them, shall deliver up
for destruction or other disposition within 30 days after service of this injunction on the

defendant any and all merchandise, packaging, labels, advertising or other materials in their
possession that bear any of the Marks;

4. Defendant, and each of its officers, directors, employees, agents, representatives,
é‘\i}ccessors and assigns, and all person acting under, in concert with, or for them, shall account
for and disgorge profits obtained as a result of its acts of infringement, false designation of origin
:i;zad unfair business practices, together with interest;

L

E A
!

S5

5480/76909-001 Current/9244110v1



Z.akk Wylde v. 357 Customs, Inc., Case No. BC 353738

Attachment 7 to Judgment
5. The Court hereby decrees that:

a. Defendant shall defend and indemnify plaintiff against any liability and damages
that plaintiff may incur as a result of the manufacture, sale and/or use of “Zakk
Wylde Edition Custom Choppers” manufactured and/or sold by defendant;

b. The Ringtone Agreement attached as Exhibit 2 to the complaint is null and void;
and

C. Defendant has no proprietary or other interest in any of the Marks and/or Wylde’s
voice, likeness and performances.

Lty s,

5480/76909-001 Currentfd244110v1
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PROOF OF SERVICE

I declare that: 1 am employed in the County of Los Angeles, California. 1 am over the age

of eighteen years and not a party to the within cause; my business address is 2049 Century Park
East, Suite 3200, Los Angeles, California 90067-3206.

On February / 5/,2007, I served the foregoing document described as:
JUDGMENT

by placing [ ] the original [X] true copies thereof enclosed in a sealed envelope addressed
as follows:

357 Customs, Inc.

Attn: Daniel Bauguess, President
7115 Bakers Bridge Avenue
Brentwood, Tennessee 37027

(By Fax) By transmitting a true and correct copy thereof via facsimile transmission.

(By U.S. Mail) I am readily familiar with the firm's practice for the collection and
processing of correspondence for mailing with the United States Postal Service and the fact
that the correspondence would be deposited with the United States Postal Service that
same day in the ordinary course of business; on this date, the above-referenced
correspondence was placed for deposit at Los Angeles, California and placed for collection
and mailing following ordinary business practices.

(By Personal Service)
[] By personally delivering such envelope to the addressee.

By causing such envelope to be delivered by messenger to the office of the
addressee.

(By Next-Day Delivery Service) By causing such envelope to be delivered to the office of

the addressee by overnight delivery via FedEx or by other similar overnight delivery
service.

(State) I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

(Federal) I declare that I am employed in the office of a member of the bar of this court at
whose direction the service was made.

Executed on February £ 5’, 2007, at Los Angeles, Califo

Mekaela Brook Stephens i

Type or Print Name ~ Uignature




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Zakk Wylde, Opposition No. 91209637

Opposer, Application Serial No. 85/541,606

V. Mark: THE BLACK LABEL ORDER
Mark Ferguson DBA All Access Entertainment LLC TBLO (and Design)

and Published for Opposition:

James A. Baltutis DBA Concepts In Concert, February 5,2013

Applicants

DECLARATION OF BARBARANNE WYLDE

Commissioner for Trademarks
PO Box 1451
Alexandria, VA 22313-1451

1. I, Barbaranne Wylde, am a United States citizen and am co-manager of Zakk Wylde’s
business affairs. I have been involved with the management of Mr. Wylde’s career,
including merchandising and interfacing with merchandising licensees, for over ten years
and I have direct knowledge of the matters discussed herein.

2. At the time of filing, the application that resulted in US Registration No. 3,518,532 for
BLACK LABEL SOCIETY identified the following apparel goods, among other goods

and services:

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 S. Grand Avenue, Suite 2300

Los Angeles, California 90071

(213) 787-2523



“CLOTHING, NAMELY, FUR MUFFS, MUFFLERS, STOLES, FUR STOLES,
DRESSES, DRESSING GOWNS, EVENING GOWNS, BLAZERS, SUITS,
PANTSUITS, TUXEDOS, CUMMERBUNDS, BLOUSES, BLOUSONS, SKIRTS,
SHIRTS, KNIT SHIRTS, SWEAT BANDS, NECKWEAR, NECK BANDS, WRIST
BANDS, BATHING CAPS, BATHING SUITS, BATHING TRUNKS, BATHROBES,
BEACH COVER-UPS, BEACH WEAR, SARONGS, BIKINIS, BODY SHAPERS,
BODY SUITS, NECK TIES, BOW TIES, PANTIES, SLIPS, TIGHTS, VEILS,
PANTYHOSE, KNEE HIGHS, LEGGINGS, HOSIERY, SOCKS, SWEAT SOCKS,
NIGHT SHIRTS, NIGHT GOWNS, PAJAMAS, LINGERIE, NEGLIGEES, TEDDIES,
BOXER SHORTS, UNDERPANTS, UNDERSHIRTS, T-SHIRTS, BRAS,
BRASSIERES, BRIEFS, CAMISOLES, CORSETS, CORSELETS, GIRDLES,
HALLOWEEN AND MASQUERADE COSTUMES, COVERALLS, COVER-UPS,
CUFFS, SASHES, SCARVES, SHAWLS, SKI WEAR, HALTER TOPS, MAILLOTS,
FROCKS, GABARDINES, GAITERS, GLOVES, MITTENS, GOLF SHIRTS,
SUSPENDERS, BANDANNAS, APRONS, JEANS, JOGGING SUITS, JUMPERS,
PANTS, SLACKS, SHORTS, TANK TOPS, TENNIS WEAR, KNICKERS, LEGGINGS,
LEOTARDS, LEG WARMERS, PARKAS, PLAY SUITS, POLO SHIRTS, SWEATERS,
CARDIGANS, CAPES, CLOTH, FUR AND LEATHER JACKETS, (CLOTH, FUR,
LEATHER), FUR, LEATHER, RAIN, SPORT, SUIT, TOP, AND OVER COATS (FUR,
LEATHER, RAIN, SPORT, SUIT, TOP, OVER), WAISTCOATS, WIND RESISTANT
JACKETS, RAIN COATS, ATHLETIC UNIFORMS, JERSEYS, BELTS FOR
CLOTHING; FOOTWEAR, NAMELY SHOES, BOOTS, ATHLETIC SHOES; AND
HEADWEAR, NAMELY, HATS, CAPS AND VISORS”.

When we prepared and filed the Statement of Use on July 9, 2008, Mr. Wylde, my then-co-
manager, and myself worked with our master merchandiser/licensee to determine which of
the foregoing apparel goods were actually in use and deleted those that were not in use. As
a result, the following Class 25 apparel goods were deleted from the application:
“Clothing, namely, fur muffs, mufflers, stoles, fur stoles, dresses, dressing gowns, evening
gowns, blazers, suits, pantsuits, tuxedos, cammerbunds, blouses, blousons, skirts, knit

shirts, sweat bands, neckwear, neck bands, wrist bands, bathing caps, bathing suits, bathing

2

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523



trunks, bathrobes, beach cover-ups, beach wear, sarongs, bikinis, body shapers, body suits,
neck ties, bow ties, slips, tights, veils, pantyhose, knee highs, leggings, hosiery, socks,
sweat socks, night shirts, night gowns, pajamas, negligees, teddies, boxer shorts, briefs,
corsets, corselets, girdles, Halloween and masquerade costumes, coveralls, cover-ups,
cuffs, sashes, scarves, shawls, ski wear, maillots, frocks, gabardines, gaiters, mittens, golf
shirts, suspenders, jeans, jogging suits, jumpers, pants, slacks, shorts, tennis wear, knickers,
leggings, leotards, leg warmers, parkas, play suits, polo shirts, sweaters, cardigans, capes;
fur and leather jackets; fur, leather, rain, sport, suit, top, and over coats; waistcoats, wind
resistant jackets, rain coats, athletic uniforms, belts for clothing; footwear, namely shoes,
boots, athletic shoes; and headwear, namely, visors, all of the foregoing associated with the
well-known entertainer Zakk Wylde”.

The resulting Class 25 identification in the ‘532 Reg. contained only those goods in use at
the time of filing the Statement of Use, namely, “clothing, namely, shirts, panties, lingerie,
underpants, undershirts, t-shirts, bras, brassieres, camisoles, halter tops, gloves, bandannas,
aprons, cloth jackets, jerseys; headwear, namely, hats, and caps, all of the foregoing
associated with the well-known entertainer Zakk Wylde".

Since prior to the filing of the Statement of Use in 2008, through, in cooperation with, and
under agreement with, his master merchandisers/master licensees, Mr. Wylde has
consistently sold and/or offered for sale the apparel goods identified in the ‘532 Reg.
Whereas certain apparel items were briefly unavailable due to stock outages or rotation of
new styles into the line of goods, no item type has ever been unavailable for a period
exceeding three years, and Mr. Wylde has never planned and does not plan to discontinue
selling or offering for sale any of the individual items identified in Class 25 of the
registration. In fact, some of the products deleted in the SOU are now offered for sale.

To my knowledge, licenses for BLACK LABEL SOCIETY merchandise conform with
best practices in the industry, including quality control of merchandise and supervision as
agreed to by the parties, consistent with industry norms, and neither Mr. Wylde nor his
master merchandisers have ever nakedly licensed the BLACK LABEL SOCIETY mark.
Mr. Wylde has consistently policed and enforced his rights in the BLACK LABEL

SOCIETY mark. For example, when he discovered a motorcycle manufacturer licensee

3

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523



6. To my knowledge, hcenses for BLACK LABEL SOCIETY merchandise conforn with
best practices i the industry, incloding guality control of merchandise and supervision as
agreed to by the parties, consistent with mdustry norms, and aetlier Mr. Wylde nor his
master merchandisers have ever nakedly licensed the BLACK LABEL SOCIETY mark.

7. Mr. Wylde has consistently policed and enforced his rights in the BLACK LABEL
SOCIETY mark. For example, when he discovered 3 motntycie manufacturer licensee
was violating the terms of their agreement and was misrepresenting his trademarks and his
name and likeness to mislead the public, he filed suit against the entity and obtained a
Jjudgment against it. A copy of the Complaint detailing the allegations, and of the Order of
Judgment agamnst 357 Customs, Inc., is atiached hereto as Exhibit “A”. Likewise, TTAB
Qpposmon No. 91 180266 where n 2008 Judgment was awarded in Mr. Wylde's favor in
label services, as well as these proceedings concerning the THE BLACK LABEL ORDER,

demonstrate Opposer Mr. Wylde’s diligence in policing the use of his BLACK LABEL
SOCIETY mark.

The undersigned hereby declares and states that the facts set forth in this Declaration are
true; that all statements made herein of the undersigned's own knowledge are true; that all
statements made on information and belief are believed to be true; and further, that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, nader Section 1001 of Title 18 of the United States
Code, and that such willful faise statements may yeopardize the vatidity of the application or any
registration resulting therefrom.
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LOS ANGELRS SUPERIOR COURT

PROSKAUER ROSE LLP
BERT H. DEIXLER, State Bar No. 70614
TRAVIS P. BRENNAN, State Bar No. 238119

PUs @

2049 Century Park East JUN 14 2008
32nd Floor John A Glarke, Evamiae «
Los Angeles, California 90067-3206 i ot UhoeriClerk
Telephone:  (310) 557-2900 T Deputy
Facsimile:  (310) 557-2193 SR
Case assigney ¢

- ehed to
Attorneys for Plaintiff SUbee 7
Zakk Wlde * T Gen

SUPERIOR COURT OF THE STATE OF CALIFORNIA

s

FOR THE COUNTY OF LOS ANGELES

Case No. d 0353738

ZAKK WYLDE, an individual, )
)
Plaintiff, ) COMPLAINT FOR:
)
v. ) L LANHAM ACT VIOLATION -
) TRADEMARK
357 CUSTOMS, INC., a Florida corporation; and ) INFRINGEMENT;
DOES 1 through 10, inclusive, )
)y 2. LANHAM ACT VIOLATION -
Defendants. ) FALSE DESIGNATION OF
) ORIGIN;
)
)y 3 LANHAM ACT VIOLATION -
) UNFAIR COMPETITION;
)
) 4 LANHAM ACT VIOLATION -
)] FALSE ADVERTISING;
)
) 5. BREACH OF CONTRACT;
)
) 6. ACCOUNTING;
)
Yy 7. VIOLATION OF CIVIL CODE
) § 3344 AND COMMON LAW
) RIGHT OF PUBLICITY;
)
} 8. UNFAIR COMPETITION (Cal.
) Bus. & Prof. Code § 17200);
)
) 9. UNFAIR COMPETITION (Cal.
) Bus. & Prof. Code § 17500);
)
) 10. DECLARATORY RELIEF
[JURY TRIAL DEMANDED]
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Plaintiff Zakk Wylde (“Wylde™) alleges as follows:
PARTIES. JURISDICTION AND VENUE

1. Wylde is, and at all relevant times was, a resident of the County of Los Angeles,
California.

2. Plaintiff is informed and believes that defendant 357 Customs, Inc. (“357
Customs”) is, and at all relevant times was, a corporation duly organized and existing under the
laws of the State of Florida, and doing business in California.

3. Plaintiff is ignorant of the true names and capacities of defendants sued herein as
Does 1 through 10, inclusive, and therefore sues these defendants by such fictitious names.
Plaintiff will amend the complaint to allege their true names and capacities when ascertained.
Plaintiff is informed and believes that each of the fictitiously named defendants is responsible in
some manner for the occurrences herein alleged, and that plaintiff’s injuries herein alleged were
proximately caused by their conduct.

4, Pursuant to 15 U.S.C. § 1125, this court has jurisdiction over the first, second, third
and fourth causes of action under the Lanham Act, 15 U.S.C. §§ 1051-1127.

FACTS COMMON TO ALL CLAIMS

5. Wylde has achieved international renown as the lead guitarist for Ozzie Osbourne
and with his own band the Black Label Society. Equally well known to Wylde’s fans is the
unique line of Zakk Wylde Signature Les Paul Guitars (the “Wylde Guitars™). The Wylde Guitars
are manufactured under license by Epiphone and bear one or more of Wylde’s distinctive “Zakk
Wylde,” “Black Label Society,” “Bullseye,” “Camo” and/or “Sawblade™ trademarks (collectively
the “Marks”).

6. 357 Customs is a manufacturer and retailer of custom motorcycles and
motorcycle-themed merchandise.

7. 357 Customs has abused the trust and passion of Wylde’s fans. Among other
things, 357 Customs used Wylde’s valuable name and reputation to “sell” Wylde Guitars to his
fans without any intention of delivering the Wylde Guitars to the purchasers. 357 Customs

engaged in this unscrupulous business practice and unlawfully took the fans’ money without
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Wylde’s knowledge or consent. Wylde brings this action in part to prevent 357 Customs from
preying on his loyal fans in the future.
The Agreements and 357 Customs’ Breach

8. In or about May 2004, Wylde and 357 Customs entered into’(the

“Chopper Agreement”) confaining the following material terms:

a. 357 Customs to manufacture nine “Zakk Wylde Edition Custom Choppers”
(the “Choppers”) bearing Wylde’s name and/or the Marks;
b. Wylde to allow 357 Customs to use his approved picture, pame and

likeness in advertising and marketing the Choppers and to autograph each
ittt -4

Chopper;
C. 357 Customs to pay Wylde $50,000 by September 1, 2004 plus $8,000 for

each Chopper sold;
d. 357 Customs to deliver one C r his personal use by July
1, 2004 at no cost to him;

e. 357 Customs to have the exclusive ri rchandise consisting of

t-shirts, beanies, and other items bearing one or more of the Marks (the

“Chopper Merchandise”) with Wylde to receive royalties from sales; and

————

f. 357 Customs to provide proof of adequate insurance covering any defects
in the Choppérs and other liability stemming from their sale, with Wylde
named as an additional insured.

A true and correct copy of the Chopper Agreement is attached hereto as Exhibit A and
incorporated herein.

9. 357 Customs breached the Chopper Agreement by, among other things:
(a) refusing to pay $8,000 to Wylde for each Chopper sold; (b) refusing to deliver one Chopper to
Wylde by September 1, 2004 or at any time thereafter; and (c) refusing to provide proof of
insurance.

10.  After formation of the Chopper Agreement, Wylde’s WM@M

and 357 Customs entered into a Merchandise Agreement. Among other things, 357 Customs
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agreed to: (a) sell the Chopper Merchandise; (b) manufacture and sell collectible miniature die-
cast chopper motorcycles (the “Chopper Collectibles™) bearing one or more of the Marks; and
(c) pay royalties to Wylde’s merchandise licensing agent based on sales of Chopper Merchandise
and Chopper Collectibles.

11.  Inor about November 2005, Wylde and 357 Customs entered into a Ringtone
Agreement consisting of the following material terms:

a. Wylde granted to 357 Customs the non-exclusive world-wide right to
produce, market and sell Wylde/ 357 Customs Ringtones, Voiceovers and
Wallpaper via the Internet and through Cingular Wireless for use on
personal communication devices;

b. 357 Customs to pay Wylde $0.75 (seventy-five cents) per download and
produce a report and payment by the 15th day of each month based on the
prior month’s sales; and

c. An initial commitment of “3 Ringtones, 3 Wallpapers and 3 Voiceovers
done by and approved by Zakk Wylde.”

A true and correct copy of the Ringtone Agreement is attached hereto as Exhibit B and is
incorporated herein. 357 Customs has never performed any of its obligations under the Ringtone
Agreement.

357 Customs’ Unauthorized Use of the Marks, Unfair Business Practices,

False Advertising, and Abuse of the Trust and Passion of Wylde’s Loyal Fans

12. From December 2005 through February 2006, 357 Customs advertised, offered for
sale and/or sold to Wylde’s fans so-called “packages” that, among other things, consisted of: (a) a
Chopper Collectible; (b) certain Chopper Merchandise; and (¢) one Wylde Guitar. Wylde did not
authorize this promotion and did not authorize 357 Customs to sell Wylde Guitars. 357 Customs
advertised, offered to sell and/or sold the Wylde Guitars without the intent and/or financial means
to pay for their manufacture and deliver them to purchasers. Wylde is informed and believes that
357 Customs did not order any Wylde Guitars from the manufacturer prior to selling the

“packages” to Wylde’s fans.
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13. 357 Customs not only advertised the “packages” on its Web site www.357
Customs.com, but also on Wylde’s Web site www.zakkwylde.com without notice to Wylde or his
consent. 357 Customs clandestinely used Wylde’s Web site to deceive his fans into believing that
Wylde approved and endorsed the advertisement and sale of the “packages,” when in fact 357
Customs knew that Wylde did not know of, approve or endorse the promotion and that he did not
consent to 357 Customs’ use of his Web site. The deception worked: Wylde is informed and
believes that 357 Customs sold approximately 1,600 “packages.” Indeed, one loyal fan of 18
years stated that he “would not have gotten in on this deal if it [hadn’t] been tied to [Wylde].”

14,  Wylde is informed and believes that 357 Customs represented to his fans that it
would deliver the approximately 1,600 sold “packages” between March and May 2006, but that
357 Customs violated this promise and his fans’ trust by delivering only approximately 40
“packages.”

15.  Wylde is informed and believes that 357 Customs represented to fans that it would
not process a payment until shipment, but that 357 Customs violated this promise and his fans’
trust by charging their credit cards prior to shipment.

16. The manner in which 357 Customs advertised, offered for sale and/or sold the
“packages” deprived Wylde of the benefits due him under the Merchandise Agreement. Although
the items in the “packages™ had a combined value of approximately $1,000, 357 Customs offered
to sell and/or sold the “packages” for only approximately $200. It did so in an unlawful effort to
promote its brand name to Wylde’s detriment and, ultimately, that of his fans. 357 Customs
engaged in this deceptive and unscrupulous exploitation of Wylde’s name, Marks and fans without
his knowledge or consent. The advertisement and sale of the “packages” was not authorized under
the Merchandise Agreement.

17. 357 Customs’ deception has understandably outraged Wylde and his fans. Wylde
leamned of 357 Customs’ unlawful acts, including the unauthorized use of his Web site, when his
fans began complaining to him that they had not received the merchandise. The fans complained
to Wylde because 357 Customs deceived them into believing that Wylde approved and endorsed

the promotion, when in fact he did not know about it. Wylde immediately ordered the misleading
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material removed from his Web site and demanded that 357 Customs cease its deceptive conduct,

18. 357 Customs has irreparably harmed Wylde and his reputation, business and
goodwill by associating him with its unscrupulous and deceptive acts. 357 Customs has harmed
Wylde’s fans by taking their money under false pretenses for its sole and illicit economic benefit.
Wylde and his fans will continue to suffer irreparable harm unless this court enjoins 357 Customs
from continuing to engage in the unlawful acts described above.

FIRST CAUSE OF ACTION

VIOLATION OF THE LANHAM ACT
TRADEMARK INFRINGEMENT
(Against All Defendants)

19.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

20.  Wylde has used in interstate commerce the Marks to identify his professional
persona and the products and services associated therewith. The Marks have become and are a
valuable asset symbolizing Wylde, his reputation and goodwill.

21.  Defendants have infringed and will continue to infringe the Marks in interstate
commerce by various acts, including, without limitation, advertising, promoting, offering to sell
and/or selling the goods and merchandise utilizing the Marks.

22.  Defendants’ use of the Marks in connection with the “packages” is without
permission or authority of Wylde and such use has caused and will continue to cause confusion,
deception and mistake.

23.  Defendants have used and will continue to use the Marks in connection with the
“packages” notwithstanding defendants’ knowledge of Wylde’s well known and prior established
rights in the Marks. Indeed, Wylde has notified defendants in writing of his ownership of the
Marks and all rights thereto. Wylde demanded that defendants immediately cease and desist from
further use of the Marks, but defendants have refused to comply.

24.  Defendants’ infringing activities have caused and, unless enjoined by this court,

will continue to cause irreparable harm and other damage to Wylde, his business, reputation, and
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goodwill in the Marks. Wylde has no adequate remedy at law.

25.  Asaproximate result of defendants’ infringing activities, Wylde has suffered
damages in an amount according to proof. Pursuant to 15 U.S.C. § 1117, Wylde is entitled to a
trebling of damages.

26.  Pursuantto 15 U.S.C. § 1117 and 17 U.S.C. § 505, Wylde is entitled to recover
reasonable attorneys’ fees.

SECOND CAUSE OF ACTION
VIOLATION OF THE LANHAM ACT

FALSE DESIGNATION OF ORIGIN

(Against All Defendants)

27.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

28.  Wylde is informed and believes, and thereon alleges, that defendants’ actions in
connection with the advertisement and sale of the “packages” are intended to cause, and are likely
to cause, confusion, mistake, and deception as to the source of origin of Wylde’s products in that
the public and others are likely to believe that defendants’ promotion and sale of the “packages”
was authorized, sponsored or approved by Wylde, or otherwise affiliated or connected with him.

29.  Defendants’ acts as alleged constitute false designation of origin, false
representation, and false description in violation of the Lanham Act, 15 U.S.C. § 1125(a), all to
the substantial and irreparable injury of the public, Wylde and his business, reputation and good
will.

30.  Wylde is informed and believes that defendants’ violation of the Lanham Act has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

31.  Asadirect and proximate result of defendants’ violation of the Lanham Act, Wylde
has suffered damages in an amount according to proof. Pursuantto 15 U.S.C. § 1117, Wylde is

entitled to an award of treble damages and attorney’s fees.
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THIRD CAUSE OF ACTION
VIOLATION OF THE LANHAM ACT
UNFAIR COMPETITION

(Against All Defendants)

32,  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

33. By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendé.nts»té advertise and sell the “packagés,” that 357 Customs is affiliated with
Wylde, and/or that Wylde himself is advertising and selling the “packages.”

34.  Defendants’ actions as described above constitute unfair competition in violation of
15U.S.C. § 1125(a).

35.  This is an exceptional case within the meaning of section 35 of the Lanham Act, 15
U.S.C. § 1117, entitling Wylde to, among other things, treble damages and an award of reasonable
attorneys’ fees.

FOURTH CAUSE OF ACTION

VIOLATION OF THE LANHAM ACT

FALSE ADVERTISING

(Against All Defendants)

36.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

37.  Defendants’ actions and omissions as described above constitute false and
misleading represéntations of fact in commercial advertising or promotion that misrepresent the
nature, characteristics, and qualities of the goods and services defendants purport to be selling and
offering.

38.  Defendants’ actions as described above constitute false advertising and

misrepresentations in violation of 15 U.S.C. § 1125(a).
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39.  This is an exceptional case within the meaning of section 35 of the Lanham Act, 15
U.S.C. § 1117, entitling Wylde to, among other things, treble damages and an award of reasonable
attorneys’ fees.
FIFTH CAUSE OF ACTION
BREACH OF CONTRACT

(Against All Defendants)

40.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

41.  Wylde has fully performed all acts, covenants and conditions to be performed on
his part as required under the Chopper Agreement, except as such performance was prevented or
excused by the conduct of defendants.

42.  Defendants breached the Chopper Agreement as alleged above by: (a) refusing to
pay $8,000 for each Chopper sold; (b) refusing to deliver one Chopper to Wylde by September 1,
2004 or at any time thereafter; and (c) refusing to provide proof of insurance.

43.  As aproximate result of defendants’ breach of the Chopper Agreement, Wylde has
suffered damages in an amount according to proof. Wylde has demanded payment from
defendants, but defendants have not paid in whole or in part, and there is now due and unpaid
from defendants to Wylde an amount according to proof, plus interest as allowed by law.

SIXTH CAUSE OF ACTION

ACCOUNTING

(Against All Defendants)

44, Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

45.  The total amount of income generated by defendants under the Chopper Agreement
is unknown to Wylde. He cannot ascertain the amount without a full and complete accounting of
defendants® records.

46.  Accordingly, Wylde hereby demands a full and complete accounting of all funds

received by defendants pursuant to the Chopper Agreement.
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SEVENTH CAUSE OF ACTION
YIOLATION OF CIVIL CODE § 3344 AND

COMMON LAW RIGHT OF PUBLICITY
(Against All Defendants)

47.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

48.  Defendants have advertised, offered to sell and sold the “packages” using Wylde’s
name, likeness and the Marks. Wylde has not consented to such use of his name, likeness and
Marks.

49.  The acts alleged above constitute a violation of Civil Code § 3344 and Wylde’s
common law right of publicity.

50.  Asadirect and proximate result of defendants’ acts alleged above, Wylde has been
damaged in an amount according to proof. Wylde is also entitled to profits attributable to
defendants’ use of his name, likeness and Marks.

51.  Pursuant to Civil Code § 3344(a), Wylde is entitled to recover his reasonable
attorneys’ fees.

52.  Wylde is informed and believes that defendants have engaged in the conduct
alleged above with oppression, fraud and malice. Accordingly, Wylde is entitled to an award of
punitive damages against defendants in an amount according to proof.

EIGHTH CAUSE OF ACTION

UNFAIR BUSINESS PRACTICES (CAL. BUS. & PROF. CODE § 17200)

(Against All Defendants)
53.  Plamtiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.
54. By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendants to advertise and sell the “packages,” that 357 Customs is affiliated with

Wylde, and/or that Wylde himself is advertising and selling the “packages.” Defendants’ acts
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alleged above constitute unfair competition within the meaning of Business and Professions Code
§ 17200.

55.  Defendants have performed the acts alleged above with the intent to injure Wylde
and members of the public.

56.  As adirect and proximate result of defendants’ acts alleged above, defendants have
unfairly and wrongfully obtained and must disgorge profits belonging to Wylde in an amount
according to proof.

57.  Wylde is informed and believes that defendants’ conduct as alleged above has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

NINTH CAUSE OF ACTION
FALSE ADVERTISING (CAL. BUS. & PROF. CODE § 17500)

(Against All Defendants)
58.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

59, By advertising and selling the “packages” without the intent to provide them to
purchasers, defendants have deceived and confused the public into believing that Wylde
authorized defendants to advertise and sell the “packages,” that 357 Customs is affiliated with
Wylde, and/or that Wylde himself is advertising and selling the “packages.” Defendants’ acts
alleged above constitute false advertising within the meaning of Business and Professions Code
§ 17500.

60.  Defendants have performed the acts alleged above with the intent to injure Wylde

and members of the public.
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61.  Asadirect and proximate result of defendants’ acts alleged above, defendants have
unfairly and wrongfully obtained and must disgorge profits belonging fo Wylde in an amount
according to proof.

62.  Wylde is informed and believes that defendants’ conduct as alleged above has
caused, and unless enjoined by the court, will continue to cause, irreparable injury and other
damage to the public, Wylde and his business, reputation and good will. Wylde has no adequate
remedy at law.

TENTH CAUSE OF ACTION

DECLARATORY RELIEF
(Against All Defendants)

63.  Plaintiff incorporates by reference paragraphs 1 through 18, inclusive, as though
fully set forth herein.

64.  Asalleged above, the Chopper Agreement requires 357 Customs to provide proof
of adequate insurance covering any defects in the Choppers and other liability stemming from
their sale, with Wylde named as an additional insured. 357 Customs never provided such proof of
insurance. Moreover, 357 Customs never performed any of its obligations under the Ringtone
Agreement.

65.  An actual controversy has arisen and now exists between Wylde and 357 Customs
relative to their respective rights and duties with regard to the Chopper Agreement and the
Ringtone Agreement in that:

a. Wylde contends that, notwithstanding the failure to provide proof of
insurance, 357 Customs is obligated to defend and indemnify Wylde
against any liability for defects in the Choppers and other liability stemming
from their sale.

b. Wylde contends that the Ringtone Agreement is null and void and 357
Customs is prohibited from using Wylde’s voice, likeness, performances, or
any of the Marks.

Wylde is informed and believes that 357 Customs disputes these contentions.
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66.  Wylde desires a judicial declaration that: (a) 357 Customs is obligated to defend
and indemnify him against any liability for defects in the Choppers and other liability stemming
from their sale; and (b) the Ringtone Agreement is invalid and unenforceable because, among
other things, 357 Customs never performed any of its obligations thereunder.

WHEREFORE, Wylde prays for judgment against defendants as follows:

1. An order requiring defendants to show cause, if they have any, why the court
should not issue a temporary restraining order, a preliminary injunction and a permanent
injunction, all enjoining defendants, and each of them, and their officers, directors, employees,
agents, representatives, successors and assigns, and all person acting under, in concert with, or for
them from:

a. Distributing, advertising, promoting, offering for sale and/or selling any
goods and merchandise, including the Choppers, bearing one or more of the
Marks in the United States and/or overseas;

b. Using any other false designation of origin or false description or
representation or any other thing calculated or likely to cause confusion or
mistake in the mind of the trade or public or to deceive the trade or public
into believing that any goods or services distributed, advertised, promoted,
offered for sale and/or sold by defendants using one or more of the Marks
have been anthorized, approved, endorsed or sponsored by Wylde;

c. Otherwise infringing one of more of the Marks;

3. An order directing defendants, and each of them, to deliver up for destruction or
other disposition, within 30 days of the entry of final judgment, any and all merchandise,
packaging, labels, advertising or other materials in their possession that bear any of the Marks in
violation of Wylde’s rights as decreed herein;

4, An order directing defendants, and each of them, to file with this court and serve on
Wylde within 30 days after issnance of an injunction a report in writing under oath, as provided in
15 U.8.C. § 1116, setting forth in detail the manner and form in which defendants have complied

with the injunction;
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5. An order requiring defendants to account for and disgorge profits obtained as a

result of their acts of infringement, false designation of origin and unfair business practices,

together with interest;
6. Damages according to proof;
7 Treble damages pursuant to 15 U.S.C. § 1117;
8. Exemplary and punitive damages according to proof;,
9 A declaration that (a) 357 Customs is obligated to defend and indemnify Wylde

against any liability for defects in the Choppers and other liability stemming from their sale; and
(b) the Ringtone Agreement is invalid and unenforceable because, among otﬁer things, 357
Customs never performed any of its obligations thereunder;

10.  Prejudgment interest;

11.  Costs of suit incurred herein, including attorneys’ fees pursuant to 15 U.S.C.
§ 1117, 17 U.S.C. § 505, and Civil Code § 3344(a); and

12. Such other relief as the Court may deem just and proper.

Dated: June 14, 2006 PROSKAUER ROSE LLP
BERT H. DEIXLER
TRAVIS P. BRENNAN

orneys for Plaintiff
Zakk Wylde

JURY TRIAL DEMANDED
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357 CUSTOMS INC.,
ONWER AGREEMENT
FOR
ZAKK WYLDE

ZAKK WYLDE shall receive from 357 Customs Inc. (ONE) 1 ZAKK WYLDE EDITION CUSTOM
CHOPPER number 1 of 8 (ONE OF NINE) total bikes of this series valued at $78,000 (SEVENTY
EIGHT THOUSAND DOLLARS) each.

ZAKK WYLDE will allow 357 Customs to use his approved picture, name and approved likeness in
advertisements and marketing for the Zakk Wylde Chopper and will agree to autograph each chopper.

#3 of NINE will be given away for promotion in the bulls-eye black and white scheme.

357 Customs will pay ZAKK WYLDE $8,000 (EVGHT THOUSAND DOLLARS) per gach Zakk Wylde

edition chopper sold. Payment of $8,000 shall made to ZAKK WYLDE within (30) days of the date of
sale of each Chopper.

357 Customs has the exclusive right to sell ZAKK WYLDE chopper merchandise subject to 357
Customs entering into an agreement with Blue Grape. Blue Grape will be producing the merchandise
and will be responsible for paying all merchandise royalties to ZAKK WYDLE,

357 Customs Inc. warrants and represents that the Custom Choppers shall be free from defects and
357 Customs Inc. will indemnify ZAKK WYDLE from any and all damages, losses, costs, liabilities
(including attorneys’ fees) resulting from breach of this agreement or any claims by third parties in
connection with any of the Customer Choppers or otherwise.

357 Customs Inc. will maintain adequate insurance coveting claims for defects and other liability and
will add ZAKK WYLDE to the appli¢able policy as an additional named lnsur?d & Piwﬂl pﬁinp.}.
n e

deliver to ZAKK WYLDE a certificate y s aqreement Jil e
ZE7Cushms Ine. delivers such %rﬁlﬁﬁ ;’2171 mate fr2akre Wy [de.

Any appearances between ZAKK WYLDE and 357 Customs must be mutually agreed upon.
Delivery of ZAKK WYLDE'S custom chopper is scheduled for July 1, 2004.

Paint schemes will be designed by both parties (357 Gustoms and ZAKK WYLDE). The entire design
to be mutually approved.

ZAKK WYLDE will receive a $50,000 (FIFTY THOUSAND DOLLARS) bonus from 357 Customs on
Sept 004.

ggtliﬁ WfDE> 5/17/0‘1

357 CUSTOMS iNC.

extl A
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siorTTME WYLDE v. 357 CUSTOMS
1

CASE NUMBER

<C

Bﬂ_<§277n
~ L J0

CIVIL CASE COVER SHEET ADDENDUM AND STATEMENT OF LOCATION
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO COURTHOUSE LOCATION)

=

This form is required pursuant to LASC Local Rule 2.0 in all new civil case filings in the Los Angeles Superior Court.

m [. Check the types of hearing and fill i

n the estimated length of hearing expected for this case:

~m Il. Select the correct district and courthouse location (4 steps — If you checked “Limited Case”, skip to llem ill, Pg. 4):

gum TRIAL? | K] YEs cLassACTION? [ JYES LIMITEDCASE? [__| YES TIME ESTIMATED FORTRIAL 5 [ ] vours! [ X Ipays.

Other Personal Injury/Property

Non-Personal

tep 1: After first completing the Civil Case Cover Sheet Form, find the main civil case cover sheet heading for your case in
the left margin below, and, fo the right in Column A, the Civil Case Cover Sheet case type you selected.

Step 2: Check one Superior Court type of action in Column B below which best describes the nature of this case.

Step 3: In Column C, circle the reason fo

r the court location choice that applies to the type of action you have checked.

For any exception to the court location, see Los Angeles Superior Court Local Rule 2.0.

Applicable Reasons for Choosing Courthouse Location (See Column C below)

1. Class Actions must be filed in the County Courthouse, Central District. 6. Location of property or permanently garaged vehicle.

2. May be filed in Central (Other county, or no Bodily injury/Property Damage). 7. Location where petitioner resides.

3. Location where cause of action arose. 8. Location wherein defendant/respondent functions wholly.
4. Location where bodily injury, death or damage occurred. 9. Location where one or more of the parties reside.

5. Location where performance required or defendant resides. 10. Location of Labor Commissioner Office.

Step 4: Fill in the information requested on page 4 in Item I; complete ltem IV. Sign the declaration.

A B 14
Civil Case Cover Sheet Type of Action Applicable Reasons -
-s Category No. (Check only one) See Step 3 Above
'; Auto (22) A7100 Motor Vehicle - Personal Injury/Property Damage/Wrongful Death 1.2, 4.
& | Uninsured Motorist (46) [T 1 A7110 Personal Injury/Property Damage/Wrongful Death ~ Uninsured Motorist| 1., 2., 4.
Asbestos (04) l i AB0O70 Asbestos Property Damage 2.
v (] A7221 Asbestos - Personal Injury/Wrongful Death 2.
)
i_. - -
= Product Liability (24) L_] A7260 Product Liability {not asbestos or toxiclenvironmentaf) 1.,2,3.,4,8.
-
P _ . .
e Medical Malpractice | ] A7210 Medical Malpractice - Physicians & Surgeons 1.2, 4.
% (45) L __| A7240 Other Professional Health Care Malpractice 1.2, 4.
bt
2
s Other [] A7250 Premises Liability (e.g., slip and fall) 1.2,4.
g Personal Injury ] A7230 Intentional Bodily Injury/Property Damage/Wrongful Death {e.g.,
g Praperty Damage assault, vandalism, etc.) . 1.2, 4
& Wrongful Death
o (23 [T A7270 Intentional Infiiction of Emotional Distress 1.,2.3.
A7220 Other Personal Injury/Property Damage/Wrongful Death 1,2, 4.
Business Tort (07) AB029 Other Commercial/Business Tort (not fraud/breach of contract) 1,2,3
z Civil Rights (08) [ ] A6005 Civil Rights/Discrimination 1,2, 3.
8 &
g :;Defamation (13) [ ] AS010 Defamation (slander/libel) 1,2,3.
- -
Z‘ eraud {16) A6013 Fraud (no contract) 1.2.,3.
lntéilectual Property (19} AB6016 Intellectual Property @ 3.
CIV 109 03-04 (Rev. 03/08) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved AND STATEMENT OF LOCATION ageto

LA-4B1



Non-Personal Injury/Property Damage/

Employment Wrongfu) Death Tart (Cont'd.)

Contract

Real Property

Unlawful Detainer

Judicial Review

sHorRTTMLE: WYLDE v. 357 CUSTOMS CASE NUMBER
B .
Civil Case Cover Type of Action Applicable Reasons
Sheet Category No, {Check only one) - See Step 3 Above
Professional [ A8017 Legal Malpractice 123
Negligence e
(25) [] 8050 Other Professional Malpractice (not medical or legal) 1.2.3.
Other (35) EJ AB025 Other Non-Personal Injury/Property Damage tort 2,3
Wrongful Termination —
9 (36) i AB037 Wrongful Termination 1.,2,3
Other Employment [ ] As024 Other Employment Complaint Case 1,2.3
(18) I - AB108 Labor Commissioner Appeals 10.
|:| AG004 Breach of RentalfLease Contract (not Unlawful Detainer or wrongful
Breach of Contract/ eviction) 2., 5.
Wa;rranty 1 A6008 ContractWarranty Breach-Seller Plaintiff (no fraud/negligence) 2., 5.
06)
{not insurance) C] A6019 Negligent Breach of Contract\Warranty (no fraud) 1,2.8
| A6028 Other Breach of Contract/Warranty (not fraud or negligence) 1.,2,5
Collections l AB002 Collections Case-Seller Plaintiff 2.,5,86
09) | AB012 Other Promissory Note/Collections Case 2.5
Insurance Coverage
(18) i A8B015 Insurance Coverage (not complex) 1.,2.,5,8.
Other Contract [: AB009 Contractual Fraud 1.2,3.5.
37 1 A8031 Tortious interference 1,2.3.,5.
AB027 Other Contract Dispute (not breach/insuranceffraud/negligence) 1.,2.,3,8.
Eminent
Domain/inverse [ l A7300 Eminent Domain/Condemnation Number of parcels 2.
Condemnation (14)
Wrongf(g%l)iviction D AB023 Wrongfu! Eviction Case 2., 6.
1 A6018 Mortgage Foreclosure 2., 6.
Other Real Property L. gag
26) (] As032 Quiet Title 2.6
__l A6060 Other Real Property (not eminent domain, landlord/tenant, foreclosure)] 2., 6.
Unlawful Detainer -
C:mrr':etcieafl(g:; [ AB021 Unlawful Detainer-Commercial {not drugs or wrongful eviction) 2.6
Unlawful Detainer -
Residential (32) A6020 Unlawful Detainer-Residential {not drugs or wrongful eviction) 2,6.
Unlawful Detainer -
" aDrugs :Sgl)ner | A8022 Unlawful Detainer-Drugs 2.6
_:Asset Forfeiture (05) :] AG108 Asset Forfeiture Case 2,6
P%ition re Arbitration {(11) l:| AB115 Petition to Compel/Confin/Vacate Arbitration 2,8,
CIV 109 03.04 (Rev, 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
LASC Approved Page 2 of 4

AND STATEMENT OF LOCATION



Judicial Review {Cont'd.}

Provisionally Complex
Litigation

Enforcement
of Judgment

Miscellaneous Civil
Complaints

Miscellaneous Civil Petitions

(]
sHorTTME WYLDE v. 357 CUSTOMS CASE NUMBER
A B Cc
Civil Case Cover Sheet Type of Action Applicable Reasons -
Category No. (Check only one}) See Step 3 Above
I:_—_} A6151 Writ - Administrative Mandamus 2., 8.
Wiit of Mandate r AB152 Wit - Mandamus on Limited Court Case Matter 2.
©02) [ ] A6153 Wit - Other Limited Court Case Review 2
Other Judicial Review
(39) [ ] A6150 Other Writ / Judicial Review 2,8
Antitrust/Trade " .
Regulation (03) AB003 Antitrust/Trade Regulation 1.,2.,8
. M .
Construction Defect (10) AB0D7 Construction defect 1.,2,3
Claims Involving Mass [:] AGO06 Claims Involving Mass Tort i 2.8
Tort (40) aims Involving Mass To W 2.
Securities Litigation (28) AB035 Securities Litigation Case 1.,2.,8
Toxic Tort "] A8036 Toxic Tor¥Environmental 1,2.,3.,8.
Environmental (30)
Insurance Coverage | A6014 Insurance Coverage/Subrogation (complex case only) 1.,2,5.8

Claims from Complex

Case (41)

‘L AB141 Sister State Judgment 2., 9.
Enforcement [—j AB160 Abstract of Judgment 2., 6.
of Judgment [:l A6107 Confession of Judgment (non-domestic relations) 2.9
20 [:] AB6140 Administrative Agency Award (not unpaid taxes) 2,8.
5 AB114 Petition/Certificate for Entry of Judgment on Unpaid Tax 2., 8.
[ A6112 Other Enforcement of Judgment Case 2.,8.,9.
RICO (27} :] AB033 Racketeering (RICO) Case 1.,2.8
Other Complaints "] A8030 Declaratory Relief Only 1.2.,8.
er Complaints _
(Not Specified Above) l__j AB040 Injunctive Relief Only (not domestic/harassment) 2.,8.
[T_] A6011 Other Commercial Comptaint Case (non-tort/non-complex) 1,2.,8.
(42) 1 A8000 Other Civil Complaint (non-tort/non-complex) 1,2.,8.
hi i -
Partgs\r;r:]pagggng;hon A6113 Partnership and Corporate Governance Case 2,8
{ AB121 Civil Harassment 2,3,9.
) AB123 Workplace Harassment 2,3.,9.
i Other Petitions .
o Speciﬁe: Above) [ A6124 Elder/Dependent Adult Abuse Case 2.3.9.
. ] AB180 Election Contest 2.
AB110 Petition for Change of Name 2., 7.
f i ABG170 Petition for Relief from Late Claim Law 2,3.,4.,8
[ ] A8100 Other Civil Petition 2.,9.

CIV 108 03-04 (Rev. 03/06)

LASC Approved

CIVIL. CASE COVER SHEET ADDENDUM
AND STATEMENT OF LOCATION

LASC, rule 2.0
Page 3 of 4
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sHoRTTITLE: WYLDE v. 357 CUSTOMS CASE NUMBER

item III. Statement of Location: Enter the address of the accident, party's residence or place of business, performance, or
other circumstance indicated in item Il., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

REASON: CHECK THE NUMBER UNDER COLUMN C WHICH APPLIES IN THIS CASE | ADDRESS: 4
, zakk Wylde, c/o Survival Management
1. Xj2. 38 [4. (s 6. CJ7. I8 L9 L0 155965 " pacific Coast Hwy., Suite 325
CITY: STATE: ZIP CODE:
Malibu Ca 920265

Item IV. Declaration of Assignment: | declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that the above-entitied matter is properly filed for assignment to the SUPERIOR COURT

OF CALTIFORNIA courthouse in the CENTRAT District of the Los Angeles Superior Court
(Code Civ. Proc., § 392 et seq., and LASC Local Rule 2.0, subds. (b), (c) and (d)). /

Dated: June 14, 2006 7/22 9; é%

TURE OF ATTORNEY/FILING PARTY)
TRAVI P BRENNAN

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

Original Complaint or Petition.

if filing 2 Complaint, a completed Summons form for issuance by the Clerk.

Civil Case Cover Sheet form CM-010.

Complete Addendum to Civil Case Cover Sheet form LASC Approved CIV 108 03-04 (Rev. 03/08).

Payment in full of the filing fee, unless fees have been waived.

@ o d w D

Signed order appointing the Guardian ad Litem, JC form 982(a)(27), if the plaintiff or petitioner is a minor
under 18 years of age, or if required by Court.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint, or other initiating pleading in the case.

Fopa £ v,

CIV 108 03-04 (Rev, 03/06) CIVIL CASE COVER SHEET ADDENDUM LASC, e 2.0
LASC Approved AND STATEMENT OF LOCATION ageso



AL

ORI

@ : ‘ CM-010

ATTORNEY OR PARTY WATHOUT ATTORNEY (Nawme, State Bar nl r, and addess); FOR COURT USE ONLY
~Bert H. Deixler, SBN 70614 plsn F I LF
Travis P. Brennan, SBN 238119 _ ED
Proskauer Rose, LLP, 2049 Century Park E, Suite 3200, Los Angeles, CA 90067 PASANGEL ve crpEDIng COURT
seeproneno:  310.557.2900 paxno: 310.557.2193
avorney For vame: Plaintiff, Zakk Wylde JUN 714 2006

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles
street aooress: 111 N Hill Street
MAILING ADDRESS!

crvamzpcooe:  Los Angeles, CA 90012
srancHnave:  Central District
CASE NAME: ,
WYLDE v. 357 CUSTOMS

CIVIL CASE COVER SHEET Complex Gase Designation S, 3097 36 |
Untimited [} Limited

el PURES

Ailive Officer/Clerk

(Amount (Amount [ counter. El Joinder —
demanded demanded is Filed with first appearance by defendant ’
exceeds $25,000)  $25,000 or less) {Cal. Rules of Court, rute 1811) DEPT:

Jtems 1—5 bejow must be compieted (see instructions on page 2).
1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
] amoe2 [ Breach of contractiwamanty (05)  (C3l: Rules of Court, rules 1800-1812)
Uninsured motorist (46} I—__| Collections (09) D Antitrust/Trade regulation (03)
Other PI/PDAWD (Personal Injury/Property r____] Insurance coverage (18) D Construction defect (10}
Damage/rongful Death) Tort [ other contract (37) [ Mass tort (40)
Asbestos (04) Real Property [ ] securities litigation (28)
Product iability (24) 1 Eminent domainfinverse [ environmentaliToxic tort (30)
Medical matpracice {43) condennation (14) Insurance coverage claims arising from the
(1 other PUPDWD (23) [ ] wrongfut eviction (33) above listed provisionally complex case
Non-PHPD/WD (Other) Tort [ other real property (26) - mm‘:;fﬂ‘:;: udarment
] Business tortiunfair business practice (07) Uniawful Detainer ] Exforcement o?‘ud ent 20
D €l rights (05) D Commercial (31) Miscell us Clvil c] rr? Jaint
% Defamation (13) % Residential (32) [fl ;g‘:)o(zn omp
Fraud (16) Drugs (38) . .
Intellectuat property (19) Judicial szi ow l:l Other complajnt (no_t specified above) (42)
[_1 professionat negligence (25) [ Assetforfeiture (05) %"“a"““s Clvil Petition
L1 other non-PUPDAVD tort (35) [ petition re: arbitration award (1) Pannersh_:? and corporafte governance (21)
Employment |:| Wit of mandate (02) Cther petition (nof specified above) (43)

Wrongful termination (36}

T other judicial review (39)
Qther employment (15)

2. This case D is isnot  complex under rule 1800 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management:.

a Large number of separately represented parties  d. |:] Large number of witnesses

b. [:] Extensive motion practice raising difficulf or novel e. ]:l Coordination with related actions pending in one or more courts
issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. ‘:] Substantial amount of documentary evidence f. [ substantial postjudgment judicial supervision

3. Type of remedies sought (check all that apply):

a. monetary  b. nonmonetary; declaratory or injunctive relief  ¢. D punitive
Number of causes of action (specify): Ten

This case [:] is isnot aclass action suit.

. If there are any known related cases, file and serve a notice of related case. (You pay,use
Date: June 14, 2006
Travis P. Brennan

s {TYPE OR PRINT NAME) RE ODFARTY OR ATTORNEY FOR PARTY)

& NOTICE

« Plaintiff must file this cover sheet with the first paper filed in the action or proceeding {except small claims cases or cases filed

% under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 201.8.) Failure to file may result
in sancfions.

#:File this cover sheet in addition to any cover sheet required by locatl court rule.

«'1f this case is complex under rule 4800 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

¢ Unless this is a complex case, this cover sheet will be used for statistical purposes only.

LTS

. Page 1of 2
b

Form Adoplegs for Mandatory Use Cal. Rules of Court, miles 201.8, 1800-1812;
Judicial Councdl of Califomia C‘V“‘ CASE COVER SHEET Standards of Judicial Administration, § 19
CM-010 [Rev. January 1, 2006] www.courtinfo.ca.gov

Amnerican LegalNet, Inc.
waw USCourtF onms.com



INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Pfaintiffs and Others Filing First Papers
If you are filing a first paper (for example, a complaint) in a civil case, you must complete and file, along with your first paper, the Civil
Case Cover Sheet contained on page 1. This information will be used to compile statistics about the types and numbers of cases filed.
You must complete items 1 through 5 on the sheet. in item 1, you must check one box for the case type that best describes the case.
If the case fits both a generat and a more specific type of case listed in item 1, check the more specific one. [f the case has multiple
causes of action, check the box that best indicates the primary cause of action. To assist you in completing the sheet, examples of
the cases that belang under each case type in item 1 are provided below. A cover sheet must be filed only with your initial paper. You
do not need to submit a cover sheet with amended papers. Failure to file a cover sheet with the first paper filed in a civil case may
subject a party, its counsel, or both to sanctions under rules 201.8(c) and 227 of the California Rules of Court.

To Parties in Complex Cases

in complex cases only, parties must also use the Civil Gase Cover Sheet to desighate whether the case is complex. If a plaintiff
belteves the case is complex under rule 1800 of the California Rules of Court, this must be indicated by completing the appropriate
boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the complaint on all parties to
the action. A defendant may file and serve no later than the fime of its first appearance a joinder in the plaintiff's designation, a
counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that the case is complex.

Auto Tort
Auto (22»-Personal Injury/Property

Damage/Wrongful Death

Uninsured Motorist {48) (if the
case involves an uninsured
motorist claim subject to
arbitration, check this item
instead of Auto)

Other PI/PDMWD (Personal Injury/
Property Damage/Wrongful Death)

Tort
Asbestos (04)
Asbesios Property Damage
Asbestas Perscnal Injury,
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medicat Malpractice (45)
Medical Malpractice—
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism}
Intentional Infliction of
Emotional Distress
Negligent Infliction of
Emctional Distress
Other PU/PD/WD

Non-Pl/PD/WD (Other) Tort

Business Tort/Unfair Business
Practice {07)

Civil Rights {e.g., discrimination,
false arrest) (nof civil
harassment) (0B)

Defar;lgﬁon (e.g., slander, libel)

Fraud (16)
Intellectual Property (19)
Professional Negligence (25)
.. Legal Malpractice
¢ Other Professional Malpractice
i (not medical or legal)
i Other Non-PI/PDAWD Tort (35)

Erﬁployment
2Wrongful Termination (36)
*1Other Employment (15)

b

CASE TYPES AND EXAMPLES

Contract
Breach of Contract\Warranty (06)
Breach of Rentai/Lease
Contract (not unlawful detainer
or wrongful eviction)
Contract/Warranty Breach—Seller
Plaintiff (not fraud or negligence)
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09}
Collection Case~Seller Plaintiff
Other Promissory Note/Collections
Case
Insurance Coverage (not provisionally
complex) (18)
Autc Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/lnverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (nof eminent
domain, fandfordienant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, chechk this itermn; otherwise,
report as Commercial or
Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Wirit of Mandate 022
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter

Writ-Other Limited Court Case

Review
Other Judicial Review (39)
Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

Provisionally Complex Civil Litigation
(Cal. Rules of Court Rules 1800-1812)

Antitrust/Trade Regulation (03}

Construction Defect (10)

Claims Involving Mass Tort (40)

Securities Litigation (28)

Environmental/Toxic Tort (30)

Insurance Coverage Claims
{arising from provisionally
(c4t>1!;;plex case fype listed above}

Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of

County)
Confession of Judgment {non-
domestic relations)
Sister State Judgment
Administrative Agency Award
(nof unpaid faxes)
Petition/Certification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case

Miscellaneous Civil Complaint
RICO {27)
Other Complaint (not specified
above) (42)
D@c!arator& Relief Onl
Injunctive Relief Only {non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-fort/non-complex)
Other Civil Complaint
{non-tort/non-compiex)

Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Oth((egg’etition (not specified above)

Civil Harassment

Workplace Viclence

Elder/Dependent Adult
Abuse

Election Contest

Petition for Name Change

Petition for Relief from Late
Claim

Other Civil Petition

CMD10 (Rev. January 1, 2006]

CIVIL CASE COVER SHEET
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Zakk Wylde,
Opposer,

V.

Mark Ferguson DBA All Access Entertainment LL.C
and

James A. Baltutis DBA Concepts In Concert,

Applicants

Opposition No. 91209637
Application Serial No. 85/541,606

Mark: THE BLACK LABEL ORDER
TBLO (and Design)

Published for Opposition:

February 5, 2013

DECLARATION OF JEFF DELSON

Commissioner for Trademarks
PO Box 1451
Alexandria, VA 22313-1451

1. L Jeff Delson, am a United States citizen and hold the title of Senior Vice President, Artist

Relations at The Araca Group. The Araca Group ("Araca") has been the exclusive and
official merchandiser for Zakk Wylde and Black Label Society (collectively, "BLS") since

January 1, 2013. I am responsible for oversight and administration of Araca's relationship

with BLS and I have direct knowledge of the matters discussed herein.

2. During the time that Araca has handled merchandising for BLS, we have produced and

sold a broad range of merchandise, including a range of apparel merchandise. We plan in

year-long cycles the release of products via BLS' branded, Araca-operated e-commerce

1

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 S. Grand Avenue, Suite 2300

Los Angeles, California 90071

(213) 787-2523



retail store web sites. Product releases through the official Black Label Society online
store include licensed high-end premium denimwear, jewelry, barware, leather apparel
goods, ladies' apparel and panties, jackets, among others.

I have reviewed US Registration No. 3,518,532 for BLACK LABEL SOCIETY,
particularly the apparel goods identified in International Class 25 thereof. The '532 Reg.
identifies the following clothing goods in Class 25: "Clothing, namely, shirts, panties,
lingerie, underpants, undershirts, t-shirts, bras, brassieres, camisoles, halter tops, gloves,
bandannas, aprons, cloth jackets, jerseys; headwear, namely, hats, and caps, all of the
foregoing associated with the well-known ehtertainer Zakk Wylde".

Since the beginning of 2013, Araca has sold and offered for sale apparel merchandise
comprising all of the individual items identified in Int. Class 25 of the '532 Reg., except for
certain underwear items, and gloves. However, pursuant to the foregoing merchandising
plan, Araca has new product designs slated to be introduced and marketed via the BLS e-
commerce portal on a rotating basis, including women's underwear that will be introduced
as early as August, and throughout the rest of the year. Most of the goods, including shirts,
t-shirts, halter tops, bandannas, cloth jackets, jerseys, headbands, wristbands and headwear,
are visible at the online store, a screen shot of which is attached hereto as Exhibit "A".

In addition to the merchandise available online, since January 2013, Araca has sold on
behalf of BLS a few hundred BLS jackets for over $70.00 each, and we have just
concluded a successful pre-sale/pré-order for a high-end BLS leather vest selling for
$499.00 each. Additionally, Araca has sold approximately one thousand VIP packages in
connection with BLS' current nationwide tour. More than 20 of the packages sold were
top-tier packages that included a Levi's Standard Trucker Jacket further stylized by Araca
and embellished to include BLS patches.

Araca has been using and sublicensing the BLACK LABEL SOCIETY mark across all
merchandising categories from apparel to housewares and beyond, and we continue to
execute our plans to introduce new products ranging from baby apparel to dog apparel, and
more. To my knowledge, all licenses for BLACK LABEL SOCIETY merchandise in

effect as of January 1, 2013 and since that date conform with best practices

Victor K. Sapphire, Esq.

Novak Druce Connolly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

: (213) 787-2523



7. The BLACK LABEL SOCIETY mark has, by nature of its marketing program and
consistent breadth of merchandise offerings, been a solid, consistent generator of revenue
for BLS via the BLS e-commerce portal. Sales of tour-related merchandise including
apparel bearing the BLACK LABEL SOCIETY mark have likewise been very satisfactory
in 2013.

The undersigned hereby declares and states that the facts set forth in this Declaration are
true; that all statements made herein of the undersigned's own knowledge are true; that all
statements made on information and belief are believed to be true; and further, that these
statements were made with the knowledge that willful false statements and the like so made are
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States
Code, and that such willful false statements may jeopardize the validity of the application or any

ce President, Artist Relations
The Araca Group

registration resulting therefrom.

Victor K. Sapphire, Esq.

Novak Druce Connelly Bove + Quigg LLP
333 South Grand Avenue, Twenty-third Floor
Los Angeles, California 90071

(213) 787-2523
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CEPRESIIONG OF SRELLY

B,

31 UCK
e KING

SKULLY EXPRESSIONS TUNEDO VE, ROTTWEILER SHIRT BFL PULLOVER HOODIR
$28.00 ADD TO CART £35,00 ADD TO CART $25.00 ADD TO CART $70.00 ADD TO CART

~
N

~vach Sy
PR Sty
Sariely
&

EXECUTIONER SHIRT LOVE RACERBACK TANK DOOM CREW WORK SHIRT

$325.00 ADD TO CART 825,00 k ADD TO CART $30.00 ADD TO CART $85.00 ADD TO CART

WORLDWIDE

TEAM RAGLAN

SKULLY FLAG

BLS WORLDWIDE SHIRT CATACOMBS TH

$235.00 ADD TG CART $45.00 ADD TO CART $25.00 ADD TO CART $85.00 ADD TO CART

http://shop.blacklabelsociety.com/clothing. html?limit=all 8/12/2013



Clothing

TITLE SHIRT WINGS SHIRT LADIES ORNATE SKULLY

$25.00 ADD TO CART $25.00 ADEY TO CARY $30.00 ADD TO CART

BLS ARM BAND BLS SWEATPANTS

$25.00 ADD TO CART $7.50 ADD TO CART $50.00 ADD TO CART

Page 2 of 3

DOOM CREW ZIP HOODIE

$70.00 ADD TO CART

BLS WORK SHIRT

$BB.00 ADD TO CART

ANGEL OF DOOM SHIRT ALMIGHTY LONG SLEEVE

COLORS BANDANA

$25.00 ADD TO CARY $40.00 ADD O CART $7.50 ADD TO CART

DT WORLDWIDE SHIRT CROWS JUNIOR SHIRT DCT SWEATPANTS

$25.00 ADD TO CART $30.00 ADD TO CART $45.00 ADD T CART

' WORLDWIDE

|

B IRLS

http://shop.blacklabelsociety.com/clothing htm!?limit=all

WINTER BEANIE

$25.00 ADD TG CART

DOOM CREW BANDANA

$7.80 ADD TO CART

8/12/2013



Clothing Page 3 of 3

RBFL SHIRT BLS WORLDWIDE Z1P HOODIF RIS WORLDWIDE PRINTED DESTROYER BLEED BLS SHIRT

BEANIE
$25.00 ADDTC CART 70,00 ADD TO CART $25.00 ADD TG CART

$20.00 ADD TO CART

DOOM CREW ARM BAND

$7.50 ADD TO CART
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