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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name PetSmart Store Support Group, Inc.
Granted to Date 03/06/2013

of previous

extension

Address 19601 N. 27th Avenue

Phoenix, AZ 85027
UNITED STATES

Attorney James L. Vana

information Perkins Coie LLP

1201 Third Avenue, Suite 4900

Seattle, WA 98101

UNITED STATES

pctrademarks@perkinscoie.com, trademarks@ssg.petsmart.com
Phone:206-359-8000

Applicant Information

Application No 85648492 Publication date 11/06/2012
Opposition Filing 03/06/2013 Opposition 03/06/2013
Date Period Ends

Applicant AGS Labs Inc.

4871 Sharp Street
Dallas, TX 75247
UNITED STATES

Goods/Services Affected by Opposition

Class 005.

All goods and services in the class are opposed, namely: Adhesive bandages; cough drops; dietary
supplement drinks for infants and children and infant formula; medicated diaper rash ointment;
enema preparations; eye care products, namely, eye drops and saline solution for medical purposes;
feminine hygiene products, namely, medicated douches, tampons, and feminine hygiene pads; first
aid products, namely, rubbing alcohol, hydrogen peroxide for medical use, epsom salt, iodine
tincture, witch hazel, and ipecac syrup for medical purposes; stool softener; medicated foot cream;
lubricating petroleum jelly for medical purposes; pregnancy test strips for home use; medicated sleep
aids; antacids; medicated callus removers and medicated callus pads

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

| U.S. Registration | 1815480 | Application Date | 01/22/1992



http://estta.uspto.gov

No.

Registration Date | 01/04/1994 Foreign Priority NONE
Date

Word Mark GRREAT CHOICE

Design Mark

Description of NONE

Mark

Goods/Services Class 031. First use: First Use: 1992/07/22 First Use In Commerce: 1992/07/22
pet food and edible pet treats

Attachments GREAT CHOICE Notice of Opposition - 3.6.2013.PDF ( 8 pages )(1592254
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /James L. Vana/
Name James L. Vana
Date 03/06/2013




IN THE UNITED STATES PATENT AND TRADEMARK QFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
PETSMART STORY SUPPORT GROUP, INC., Opposition Nou
Cpposer, NOTICE OF OPPOSITION
V. Mark: GREAT CHOICE

Application Serial No.t 85/6484%2
AGS LARS INC. Filing Date: fune 11, 2012

PetSmart Store Support Group, Ine, ("Oppeser™) belioves that it will be damaged by
registration of the mark GREAT CHOICE ("Applicant's Mark™), in International Class 5, for use
in connection with those goods identified in Application Serial No. 85/6484%2 {Applican
Goods™), and hereby opposes the Application as grounds for its opposition, Opposer alleges as
follows:

i PARTIES

1. Opposer is a Delaware Corporation, having & place of business in Phoenix, Artzona.
3. Oninformation and belief, Applicant AGS, Labs, Inc. ("Applicant”} is a Texas verporation.

. OPPOSER'S MARK

3. Opposer {s engages in the sale of a variety of pet-products, operation of on-line and brick and
moriar retail stores featuring a wide variety of pet products, as well as obedience training,
reseue opesation and other pet-related servives.

4. Opposer is the owner of the mark GREEAT CHOICE {"Opposer's Mark™), used in
connection with et food and edible pet treats ("Opposer's Goods™) since at least as early as

3. Opposer’s goods under the GRREAT CHOICE mark also include the following:

Odor removers for pets; staln removers for pets; disposable wipes
impregonated with a cle amno preparation for pets; non-medicated, non-
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veterinary pet shampoo, pamﬂ.iv deodorizing dog shampoo; teariess puppy
shampoo; skin soothing shampoo; whitening shampoo; non-medicated,
non-velerinary pet 2in i shm rmm & conditioner; fragrance spray for pets
deodo_ zing conditioner; non-medicated, noneveterinary pet shampoo
namely, tearless shampoo for cats and waterless spray shampoo; plastic
bags for disp isposing of pet waste; pi&%m bags in the shape of wbes for the
disposal of pet-waste; disposable housebreaking pads for pets; training
pads; pet accessories, namely, dispensers of plastic bags *‘0"’ diwubm;. of
pet waste;  animal carriers; plastic dog carriers; g “nma} rnesses; pet
")i'(}\il.i”f” namely, pet restraining devices cons sisting of haams gotiars,
harnesses, restraining straps, and leashes with locking devices; clothing
for domestic pets; garments for pets; costumes for animals; clothing
a‘c;:ssmic for domestic pets, namely, hair bows and socks; small animal
bedding made of ¢cedar and aspen; ¢ )thmo for domestic pels; pel crates;
single do« Or Wire "‘N carrier; portable pet kennels; portable beds for pets;
crate p S b ds for househald pets; pet cushions; pet pads in the natare of
cusiions for slee 9 qp and resting; pet bedding in the nature of matiresses
for pets; ca iz:‘ tching posts; ¢ mgaicd cardboard scraichers; pet feeding
%m\,s, crooming teols for pets, namely, combs and brushes; flea combs;
scissors for pets; pet feads ﬁg ard watering bowls made of plastic, ceramic
and stain E‘ss eel; pet food seoops; circulating waterer for pets; bird cages
for domestic birds: anim 'i Hiter boxes; animal iiiez pans; scoops {or
disposal of pet waste; cages for household pets; cages for houschold pets
consisting of shelves, tunnels, wheels, water kotﬂ 3 :,md food dishes; pet
Htter pan floor mais; pet feeding mats; toys for domestic pets; bird toys:
cat litter; pet food and treats, namely foed for guinea pigs, rals, mice,
rabbits, hamsters, gerbil and chinchillas; bird ioe 1 bird treats; wild bird
food; filiers for circulating waterers

Opposer owns incontestable federal Registration No. 1,813 480 ("Opposer's Registration”)
for Opposer’s Mark in connection with Opposer's Goods. A soft copy of this registration, in
the form of a printout from the Trademark Office’s on-line website, {5 attached as Exhilnt A
hereto,

Opposer has achieved widespread and substantial sales of Opposer's Goods under Opposer's
Mark. As aresali, Opposer has developed substantial good will i Opposer's Mark, which is
well known in the pet food and pet treats feld.

I, APPLICANT'S MARK

The Application was filed on June 11, 2612 {the "Filing Date™), bused on Applicant's inlent

>

10 use Applicant’s Mark in the Untied States.
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Applicant's goods {"Applicant’s Goods"}, as listed in the application, are:

Adhesive bandages; cough drops; dietary supplement drinks for infants and children
and infast formula; medicated dlaper rash ointment; enema preparations; eye care
ymuucts, namely, eve drops and saline solution for medical purposes; feminine
hyg b;ere vroducts, namely, medicated douches, tampons, and feminine hygiene pads:
first aid products, namely, rubbing alcohol, h}/d g, 1 peroxide for medival use,
cganm salt, wodine tincture, witch hazel, and ipecac syrup for medical purposes;
stool softener; medicate iu;m‘ Croam; tubricatin g,p tz@‘sc um jelly for medical
e}urpme\ prepgnancy test strips iy home use; medic ied sleep aids; antacids:
medicated callus removers and medicated callus pads
O information and belief Applicant has not used Applicant’s Mark with Applicant's Goods.
i Yo

The Application was published in the Offictal Gazette on November 6, 2012,

W, CLAIMS

RIORITY AND LIKELIHOOD OF CONFUSION

V(ﬁ

Opposer's Mark iy distinetive for Opposer’s Goods,
Opposer owns Opposer's Registration for Upposer's Mark.

1gs continuously used Opposer’s Mark in comnection with Opposer’s Goods since
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prior o the Filing Date.

T

Opposer has not abandoned Opposer's Mark in connection with Oppeoser's $3o0ds,

As aresult of its exiensive use and promotion of Opposer's Mark, that mark has developed
substantial goodwill and s a strong mark.

Opposer's Mark and Applicant's Mark are highly similar, differing only by the addison of a
second "R: in Opposer's GRREAT CHOICE Mark,

Opposer's Goods and Applicant’s Goods are related, because Applicant’'s Goods have no
fimitations on trade channels and thus many of Applicant's Goods conld be used for pets.

In view of the similarity between Applicant's Mark and Opposer's Mark and the related
nature of the parties’ respective goods, Applicant’s Mark so resembles Opposer's Mark as 1o

be ltkely to cause confusion, or to cause mistake, or to decelve as o the origin, sponsorship
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and approval of Applicant’s
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Goods, and is likely to suggest an athiliation, connection or

association of Applicant and Applicant’s Goods with Opposer and Opposer's Goods, with

consequent injury 1o Opposer, the wrade and to the public,

ation of Applicant’s Mark with Applicant's

Goods would prevent Opposer from

exercising exclusive contrel over the geodwill and repuiation associated with Opy s
Mark. Therefore, the regisiration of AppHeant's Mark with Applicant's Goods would damage

and injure Opposer.
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will alse be damaged by the registration of Applicant’s Mark with Applic ant's
PE P

o

ecause such registration will support statutory rights for Applicant in viclation apd

derogation of Opposer's prior, superior and exclusive rights i Opposer's Mark.

Y.

s

REQUEST FOR RELIEF

WHEREFORE, Opposer requests that the mark in Application Serial No, 85/648482 be

denied rogistration.

DATED: March 6, 2013,
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1 hereby coentify that this NO

ing deposited wit

sufficient T“U"\i‘\%“i‘- on

adarzssed fo Christopher 3. Day;
Cheistogher 3 Duy, 9977

Scottsdale, Aj'!mns: 8523834

Signature:

FCATE OF SERVICE
OF GPPOSITION
iy the LUinded Parcel Servics with

March &, 2013, in an envelope
. Law Office of
S0th Street, Switn 153,

Prin Name:

Eanda Lo Main
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Respectfally submitted,
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By, \‘\s‘\

James I Vana

Attorney for Opposer

1201 Third Avenue, 4%h Floor
Seattle, Washington 98101-309%
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EXHBIT A

NOTICE OF OPPOSITION

Soft Copy of
and

Trademark Assignment Abstract of Title for

Rep. No, 1815486
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Tradernark Electronic Search System (TESS) Page 1 of |

fhe "Back” button of the infomet Browser &o
3\*“?\ o e Sg
Typed Drawing
Word Mark GREEAT CHOICE
Goods ang O 031, US 046, G & 8 pet food and edible pet treats. FIRST USE: 10920727, FIRST USE IN
Services COMMERCE: 18620722
Mark Drawing S— -
Cods {1} TYPED DRAWING
Serfal Number 74238400
Filing Date January 22, 1892
Current Basls 1A
Criginal Filing
' 2
Basis 1
Fublished for ” :
) Jduly 2 82
Opposition July 28, 1952
Reglstration A RAEARS
Mumber 1815480
Registration Date  January 4, 1894
Owiner {REG?STRANT} PETSMART, inc. CORPORATION DELAWARE 18501 North 27th Avenue

Phosnix ARIZONS 85027

(LAST LISTED OWNER) PET sMART STORE SUPFPORT GROUP, INC. CORPORATION
DELAWARE 19601 NORTH 27TH AVE PHOENIZ ARIZONA BB02Y

fosignment ASSIGNMENT RECORDED

Sftveney of Record Christe Hubbard

Bisclaiimer NG CLAIM IS MADE TO THE EXCLUBIVE RIGHT TO USE "GRREAT' APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Registar PRINCIPAL

Affidavt Text SECT 15, SECT 8{6-YR). SECTION 8(106-YR) 20031228,

Renewal 187 RENEWAL 20031220
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httpi/Mess2.uspto. govibin/gate exe Tdocstate=4009: 70 146w 2.1 842013



LISPTO Assignments on the Web

-

Trademark Assignment

i

otal Assigmments: B
Serial #y 74233400 Filng D4z 0
Registrant: FETaMART, Inc.
Mark: GRREAT CHOICE
Assignment: 1
Resal fFramas 23840785
Conveyance: SECHIRTY AGREEMENT
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Sssignors: PEIEMART, ING

PETOSMART COM, ING,

Assignee:

40 BROAD STREET
BOSTON, MASSACHUBETTS 021098

Correspondent; CHRISTOPHER £ KONDRACKY
2001 JEFFERSON DAVIS HWY.
SUITR 505
ARLINGTON, VA 23202
Sssigrinents 2
Heaf/Frame: 2293/0072 Racaived: 0572272001
RE INTEREST

.

Lonvayange:
Assignor: PETSMART, G,

Assignes: PETSMART STORE SUPPORT GROUP INL,
19601 N, 277H AVERUE

PHOENIX, ARIZONA 85027

PET.

Correspondeants

Resl/Framer 37630773 Recedyed: 13/18/2063
Conveyancs: SECURITY SGREEMENT
Assignors: PETSMART, IMC,

hitpr/fassignments. uspto. goviassignments/q ?dbstmé& gi=snodires=& frames&ano=74 239400

Abstract of Title

Raoorded: 08/ 17720 Sages: 37

Exeg D 44302000
Entity Typa: CORPORATION
Citizenship: DELAWARE

Exes B 0473072001
Entity Type: CORPORATION
Citizenship: DELAWARE

Exac O G4/30/3001
bty Type: CORPORATION
Citizenship: NEW HAMPSNI

Exeg Dl 4/3(3/2001
Entity Type: CORPORATION
Citjzenship: NEW YURK
Entity Type: CORPORATION
Citizenship: DELAWARE

Recorded: 0%/14/2001 Pages: 7

Exac T 05/18/200%
Entity Type: CORPORATION
Citizenship: DELAWARE
Entity Type: CORFPORATION
Citizenship: DELAWARE

Recorded: 1271572003 Pages: 34

Exer D 11/23/3003
Entily Type: CORPORATION
DELAWARE
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Sssignes:

Corrgspondent:

Reeb‘ rare:

Lonveyanoss
Asslgnors:

assignes!

Corrosponsdant:

IRPTO Assignments on the Web

PETSMART STORE SUFPCRT ROUP, NG,

FLEET RETALL GROUP, ING, F/K/A FLEST RETATL FINANCE INC,
40 BROAD RTR ‘E‘"

ROHUSETTS 02108
. KOMDRACKI
DAVIS, HWY,

Rabaived: 10/3G/2007
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L SUPPORT GROUP, NG,

HAMK OF AMERIDS, KA, AS COLLATERAL AGENT
100 FEDERAL STREET

BOSTON, MASSACRY

CHRISTOPHER B, KONDRACKI

2001 JEFFERSON DAVIS, HWY., SUITE 1007
ARLINGTON, VA 22102

Assigmment: B

Roei fFFrame:
fiorveyanos:
ASSignor

Assignges:

Corraspongdeant:

hittpy//assignraents. uspto gov/assignments/gPdb=tm&gt=sno&reet=&frame=&ano=T742

4747708 R

19601 8. 2

aivad: 03/30/2012

f";

RELEASE BY 880
BANK OF AMEBITA,

Formerhy: FORMERLY FLEET RE
RETANL FIMANCE NL.,

TATL

PETSMART STORE SUe
18801 N, 2VVH AVEN ‘iE
PHGENIY, AREZONA 85027
PETSMART. T

FTH »\!FNUF’
PHOENTY; ARIZQI\&B 27
FLIZABETH A WALKER

TWO INTERNATIONAL PLACE
CHOATE, HALL & STEWART L
BOSTON, MA Q2110

GROUP, INC.

Citizanships:

Exee DE A
Entity Type: ©
Citizenshi B

Entity Typat
Litlznnship:

Racorded: 10/

Exec D
Enbity Type:
Cidzanghip:

Exec Dt
Entity Typs
Citizenship:
Enkity Tvgxe:

Citizgnship:

Racorded: §3/349/3013

ARD FLEETY

Wab interfage fast modited: July 10, 2012 v 232

Extity Typet
Citizenshipg:

Entity Typen C

Citizanship: D

Entity Typm
Citizanship

Search Reaults as ofd
I your havs aay Summents oF guesiions monceming the data displayed; contacs FRE f Assgamends st BT 1-87 23380
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08/25/2007
CORPORATION
DELAWARE

08/ 15/2007
ORPORATION
ELAWARE
ATIONAL BANKING
SSOCIATION
NONE
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Pages: 31

Q37232042
NATIONAL ASSOCIAT
UNITED S8TATES
ORPORATION
DELAVARE

TION

CLRPORATION
DELAWARE
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