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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:
Application Serial Number: 85/698,123
Published in the Official Gazette January 15, 2013

HEALTH CRAVE, LLC,

Petitioner
Opposition No.: 91209287

Serial No.: 85/698,123
GERALDINE V. ROUETTE,

Respondent
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APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant, GERALDINE V. ROUETTE, individual, for her answer to the Notice of Opposition
filed by HEALTH CRAVE, LLC, a limited liability company organized under the laws of the
state of Texas, with a mailing address of 21 Spurs Lane, Suite 320, San Antonio, Texas 78240
(“Opposer”, against application for registration of GERALDINE V. ROUETTE’s trademark
HEALTHCRAVINGS, U.S. Trademark Application Serial Number 85/698,123 filed August 8,
2012, and published in the Official Gazette of January 15, 2013, pleads and avers as follows:

1. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the averments referred to in Paragraph 1 of the Notice of Opposition and therefore
denies them.

2. Applicant admits the averments referred to in Paragraph 2 of the Notice of Opposition.

3. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the averments referred to in Paragraph 3 of the Notice of Opposition and therefore
denies them.

4. Applicant is without knowledge or information sufficient to form a belief as to the truth

of the averments referred to in Paragraph 4 of the Notice of Opposition and therefore
denies them.
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5. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the averments referred to in Paragraph 5 of the Notice of Opposition and therefore
denies them.

6. Applicant is without knowledge or information sufficient to form a belief as to the truth
of the averments referred to in Paragraph 6 of the Notice of Opposition and therefore
denies them.

7. Applicant denies the averments referred to in Paragraph 7 of the Notice of Opposition.

8. Applicant denies the averments referred to in Paragraph 8 of the Notice of Opposition.

9. Applicant denies the averments referred to in Paragraph 9 of the Notice of Opposition.

10. Applicant denies the averments referred to in Paragraph 10 of the Notice of Opposition.

FIRST AFFIRMATIVE DEFENSE

11. Opposer lacks standing to oppose Applicant’s application.

SECOND AFFIRMATIVE DEFENSE

12. Opposer’s opposition is barred by the doctrine of acquiescence.

THIRD AFFIRMATIVE DEFENSE

13. Opposer’s opposition is barred by the doctrine of laches.

FOURTH AFFIRMATIVE DEFENSE

14. Opposer’s opposition is barred by the doctrines of claim and issue preclusion.

FIFTH AFFIRMATIVE DEFENSE

15. Opposer’s opposition is barred by the doctrine of unclean hands.

SIXTH AFFIRMATIVE DEFENSE

16. Opposer fails to state a claim upon which the relief requested may be granted.

Applicant’s Answer to Notice Opposition Page 2 of 4



SEVENTH AFFIRMATIVE DEFENSE

17. Applicant is entitled to registration because any use of Opposer’s mark(s) is nominal.

EIGHTH AFFIRMATIVE DEFENSE

18. Opposer’s opposition is barred by the doctrine of estoppel.

NINTH AFFIRMATIVE DEFENSE

19. Opposer’s opposition is barred by principles of free speech, protected by the First
Amendment of the United States Constitution

There may be additional affirmative defenses to Opposer’s Notice of Opposition that are
currently unknown to Applicant. Applicant therefore reserves the right to amend this Answer to
allege additional affirmative defenses in the event discovery of other information indicates they
are appropriate.

WHEREFORE, Applicant having made full answers prays for judgment in its favor, for
dismissal of this Opposition, and for allowance of its application.

Respectfully submitted, this 25" day of March, 2013.

DATED: March 25,2013

Respectfully submitted,

/Melissa Howard/

Melissa Howard

Fears | Nachawati, PLLC
Attorney for Applicant

4925 Greenville Avenue # 715
Dallas, Texas 75206

Telephone: 214.461.6216
Email:|mhoward@fnlawfirm.com|

Applicant’s Answer to Notice Opposition Page 3 of 4


mailto:mhoward@fnlawfirm.com

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that this ANSWER is being electronically filed with the Trademark Trial and
Appeal Board at the United States Patent and Trademark Office utilizing the Electronic System
for Trademark Trials and Appeals this 25™ day of March, 2013.

/Melissa Howard/
Melissa Howard

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Applicant’s Answer to Notice of
Opposition has been served on opposing counsel by mailing said copy on March 25, 2013, via
First Class Mail, postage prepaid to:

Charles W. Hanor
Charles W. Hanor, P.C.
750 Rittiman Road

San Antonio, TX 78209
Ph: 210.829.2002

/Melissa Howard/
Melissa Howard
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