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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
Serial No. 85/571,885, 
For the mark: PARTY STAR POKER, 
  
PartyGaming IA Limited,    : 
       : 
 Opposer,     : 
       : 
vs.       : Opposition No. 91207899  
       : 
Yessina Soffin,     : 
       : 
 Applicant.     : 
 

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT1 
 
 COMES NOW Applicant Yessina Soffin *jgtgkpchvgt" ÐCrrnkecpvÑ+." d{" cpf" vjtqwij"

counsel The Trademark Company, PLLC, in accordance with the applicable Federal Rules of 

Civil Procedure and rules of the Trademark Trial and Appeal Board, and provides the instant 

Opposition to the Motion for Summary Judgment filed by PartyGaming IA Limited (hereinafter 

ÐQrrqugtÑ+"vq"dg"cpuygtgf"ykvjkp"vjg"vkog"rtqxkfgf"d{"vjg"crrnkecdng"tules of court. 

STATEMENT OF FACTS 

1. On or about November 7, 2012 Opposer instituted the instant proceeding seeking 

to block the registration of the applied-hqt"octm"qp"vjg"itqwpfu"vjcv."kh"tgikuvgtgf."CrrnkecpvÓu"

mark would create a likelihood of confusion with a prior registered mark owned by the Opposer. 

                                                 
1 Per the BoardÓs Request, the instant opposition is being resubmitted in its entirety due to an upload issue which 
evidently caused the instant opposition to be unintelligible.  So as to avoid any appearance of impropriety,  all 
language, dates, and text in this opposition are being kept exactly as they were filed on December 5, 2013 save for 
the instant footnote including, but not limited to, the date of the pleading as well as the Certificate of Service.  
Counsel for the Applicat hereby certifies that the instant re-submitted pleading is being forwarded, via U.S. Mail as 
well as electronic mail, to Scott Johnson of Merchant & Gould, P.C. as more fully set forth in the certificate of 
service below this 16th day of December, 2013.  /Matthew H. Swyers/ 
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2. On or about January 17, 2013 the parties conducted their required discovery 

conference and, thereafter, served upon one another their respective initial disclosures as 

required under the rules. 

3. On or about Lwpg"35."4235"Qrrqugt"uwdokvvgf."coqpi"qvjgt"fkueqxgt{."QrrqugtÓu"

First Set of Requests for Admissions to Applicant. See QrrqugtÓu"Motion for Summary Judgment 

at Exhibit A. 

4. CrrnkecpvÓu"tgurqpugu"vq"qrrqugtÓu"fkueqxgt{."cpf"urgekhkecnn{"QrrqugtÓu"Hktuv"Ugv"

of Requests for Admissions to Applicant, were due July 18, 2013. 

5. Fwtkpi"vjg"oqtpkpi"qh"Lwn{"3:."4235"CrrnkecpvÓu"eqwpugn"ecnngf"QrrqugtÓu"

eqwpugn"vq"tgswguv"cp"gzvgpukqp"qh"vkog"vq"tgurqpf"vq"QrrqugtÓu"fkueqxgt{"vq"Crrnkecpv0 

6. Wpuwtg"cu"vq"yjgvjgt"QrrqugtÓu counsel would grant the requested extension, 

Crrnkecpv"rtgrctgf"CrrnkecpvÓu"Tgurqpugu"vq"QrrqugtÓu"Hktuv"Ugv"qh"Tgswguvu"hqt"Cfokuukqpu0"

See Exhibit A. 

7. CrrnkecpvÓs counsel has attached a screenshot of the Word properties page for the 

document entitled AppnkecpvÓu"Tgurqpugu"vq"QrrqugtÓu"Cfokuukqpu0fqez"kp"uwrrqtv"qh"vjg"vkog"

of the preparation of said responses. See Exhibit B. 

8. As can be seen from the properties of the document, the QrrqugtÓu"Hktuv"Ugv"qh"

Requests for Admissions to Applicant, the underlying document, was created on Thursday, July 

18, 2013 at 12:30 pm.  See Exhibit B. 

9. Pqv"jcxkpi"tgegkxgf"c"tgurqpug"htqo"QrrqugtÓu"eqwpugn"vq"vjg"tgswguv"hqt"cp"

extension and believing that it was under an obligation to provide responses to QrrqugtÓu"Hktuv"

Set of Requests for Admissions to Applicant on July 18, 2013, Applicant completed its 

CrrnkecpvÓu"Tgurqpugu"vq"QrrqugtÓu"Hktuv"Ugv"qh"Tgswguvu"hqt"Cfokuukqpu"qp"Lwn{"3:."4235"cv"
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1:37 pm (See [last] Modified on Exhibit B) and mailed the same to counsel for the Opposer via 

U.S. Mail. See Exhibit A. 

10. Vjgtgchvgt."cv"4<34"ro"qp"Lwn{"3:."4235."QrrqugtÓu"eqwpugn"gockngf"CrrnkecpvÓu"

eqwpugn"tgokpfkpi"CrrnkecpvÓu"eqwpugn"vjcv"c"82-day extension had previously been granted and 

vjcv"CrrnkecpvÓu"tgurqpugu"ygtg"pqv"fwg"wpvkn"September 16, 2013. See Exhibits C and D.2 

11. Pqvykvjuvcpfkpi"vjg"rngcucpv"gzejcpig."eqpvkpwgf"eqqrgtcvkqp"dgvyggp"eqwpugnuÓ"

respective offices, and the extension that had been agreed to, Applicant did, in fact, respond to 

the subject admissions on July 18, 2013. See Exhibit A. 

ARGUMENT 

The burden is on the party moving for summary judgment to show the absence of any 

genuine issue of material fact, and that it is entitled to judgment as a matter of law. See Fed. R. 

Civ. P. 56(c); and Celotex Corp. v. Catrett, 477 U.S. 317, 106 S. Ct. 2548 (1986). The evidence 

must be viewed in a light favorable to the non-movant, and all justifiable inferences are to be 

drawn in the non-movant's favor.  

In considering the propriety of summary judgment, the Board may not resolve issues of 

material fact against the non-moving party; it may only ascertain whether such issues are 

present. See Lloyd's Food Products Inc. v. Eli's Inc., 987 F.2d 766, 25 USPQ2d 2027 (Fed. Cir. 

1993); Opryland USA, Inc. v. Great American Music Show, Inc., 970 F.2d 847, 23 USPQ2d 

                                                 
2 Qh"pqvg."kp"vjg"dqf{"qh"QrrqugtÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv"Qrrqugt"kvugnh"okuecnewncvgu"qt"rtqxkfgu"ugxgtcn"
fcvgu"vjcv"ctg"pqv"uwrrqtvgf"d{"vjg"tgeqtf0""Hktuv."Qrrqugt"uvcvgu"rtqrgtn{"vjcv"kvÓu"cfokuukqpu"ygtg"ugtxgf"wrqp"
Applicant on June 13, 2013.  However, Opposer then provides that the responses were originally due roughly 65 
days from the date of service.  They were, in fact, due July 18, 2013.   
 
Opposer then sets forth that on June 21, 2013 the parties agreed to a 60-day extension of their respective deadlines to 
tgurqpf"vq"qpg"cpqvjgtÓu"fkueqxgt{0""Vjku"ku"ceewtcvg0"See Gzjkdkv"F0""QrrqugtÓu"ecnewncvkqpu"cu"vq"vjg"gzvgpfgf"fcvgu"
are again in error.  Following the agreement as to the 60-fc{"gzvgpukqp"CrrnkecpvÓu"tgurqpugu"vq"QrrqugtÓu"
discovery was actually due September 16, 2013. See Exhibit C.   
 
However, as set forth above, this all appears to be moot as Applicant actually responded to the admissions at issue 
within the original 35 day period or by July 18, 2013. See Exhibits A and B. 
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1471 (Fed. Cir. 1993); and Olde Tyme Foods Inc. v. Roundy's Inc., 961 F.2d 200, 22 USPQ2d 

1542 (Fed. Cir. 1992). 

I. Crrnkecpv"Tgurqpfgf"vq"QrrqugtÓu"Tgswguvu"hqt"Cfokuukqpu 

 Kp"vjg"kpuvcpv"ecug."QrrqugtÓu"Oqvkqp"hqt"Uwooct{"Lwfiogpv is predicated upon the fact 

vjcv"Crrnkecpv"hckngf"vq"vkogn{"ugtxg"tgurqpugu"vq"QrrqugtÓu"Hktuv"Ugv"qh"Tgswguvu"hqt"Cfokuukqpu"

to Applicant.  As the record indicates, however, that is not the case. 

 Cu"ugv"hqtvj"cdqxg."Qrrqugt"ugtxgf"QrrqugtÓu"Hktuv"Ugv"qh"Tgswguvu"hqt"Cfokuukqpu"vq"

Applicant on or about June 13, 2013.  See QrrqugtÓu"Motion for Summary Judgment at Exhibit 

A.  Responses thereto were due no later than July 18, 2013.  Unaware that a previous extension 

jcf"dggp"itcpvgf."Crrnkecpv"eqorngvgf"CrrnkecpvÓu"Tgurqpugu"vq"QrrqugtÓu"Hktuv"Ugv"qh"

Requests for Admissions on July 18, 2013 at 1:37 pm (See [last] Modified on Exhibit B) and 

mailed the same to counsel for the Opposer via U.S. Mail. See Exhibit A. 

 Vjgtgchvgt."cv"4<34"ro"qp"Lwn{"3:."4235"QrrqugtÓu"eqwpugn"itcekqwun{"tgokpfgf"

CrrnkecpvÓu"eqwpugn"qh"vjg"82-day extension granting the same until September 16, 2013.  See 

Exhibit C.  However, by that time said extension in regard to the instant admissions was rendered 

oqqv"kpuqhct"cu"Crrnkecpv"jcf"cntgcf{"ockngf"CrrnkecpvÓu"Tgurqpugu"vq"QrrqugtÓu"Hktuv"Ugv"qh"

Requests for Admissions to opposing counsel. See Exhibit A. 

 As such, iv"ku"tgurgevhwnn{"uwdokvvgf"vjcv"vjg"dcuku"hqt"QrrqugtÓs Motion for Summary 

Judgment is rendered moot by the Applicant having actually responded to the admissions which 

form the sole basis for the motion at issue. 

II. Genuine Issues of Material Fact Exist in Rgictf"vq"QrrqugtÓu"Enckou 

Applicant timely responded and provided CrrnkecpvÓu"Tgurqpugu" vq"QrrqugtÓu"Hktuv"Ugv"

of Requests for Admissions on July 18, 2013 at 1:37 pm (See [last] Modified on Exhibit B) and 



5 
 

mailed the same to counsel for the Opposer via U.S. Mail. See Exhibit A.  As such, genuine 

issues of material fact exist in regard to the claims and contentions in this matter.  Based upon 

CrrnkecpvÓu" tgurqpugu" kv" ecppqv"dg" uckf" vjcv"pq"genuine issues of material fact exist suffice to 

award Opposer judgment as a matter of law.  See Exhibit A. 

Even kh"vjg"Qrrqugt"eqpvkpwgu"vq"eqpvgpf"vjcv"kv"fkf"pqv"tgegkxg"CrrnkecpvÓu"tgurqpugu"vq"

the admissions at issue following this opposition at a minimum the evidence herein submitted 

creates a genuine issue of material fact as to whether the admissions were timely responded to 

uwhhkekgpv" vq" cxqkf" vjg" gpvt{" qh" uwooct{" lwfiogpv" cv" vjku" vkog0" " Cickp." kv" ku" CrrnkecpvÓu"

contention that the same were delivered in a timely manner.  But even assuming, en arguendo, 

there is a question in that regard, that question in and of itself creates the genuine issue of 

material fact sufficient to survive the instant motion. 

CONCLUSION 

 WHEREFORE in consideration of the above Applicant respectfully requests that the 

Board deny the instant motion.  Applicant timely served its responses to the admissions as 

evidenced herein.3  For whatever reason counsel for Opposer either did not receive the copy 

thereof mailed on July 18, 2013 or otherwise did not believe it had received the same.  

Notwithstanding this fact, the responses to admissions were timely served and, accordingly, the 

instant motion should be denied. 

 However, in the alternative Opposer requested that discovery be reopened and extended 

for sixty days and that all remaining dates be likewise extended.  In consideration of the above 

Applicant consents to this request and alternative motion. 

 

                                                 
3 Qh"pqvg."CrrnkecpvÓu"rqukvkqp"kp"vjku"ocvvgt"ujqwnf"pqv"dg"vcmgp"kp"cp{"ocppgt"cu"cp"cvvgorv"vq"korwip"vjg"
character of opposing counsel with whom the respective offices have had a good working relationship.  Rather, 
CrrnkecpvÓu"tgurqpugu"owuv"jcxg"dggp"oisplaced by the U.S. Mail or otherwise.   
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DATED this 5th day of December 2013. 

 THE TRADEMARK COMPANY, PLLC 

 
 
 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esq. 
 344 Maple Avenue West, PMB 151 
 Vienna, VA 22180 
 Tel. (800) 906-8626 x100 
 Facsimile (270) 477-4574 
     mswyers@TheTrademarkCompany.com 
 Counsel for Applicant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
Serial No. 85/571,885, 
For the mark: PARTY STAR POKER, 
  
Party Gaming IA Limited,    : 
       : 
 Opposer,     : 
       : 
vs.       : Opposition No. 91207899  
       : 
Yessina Soffin,     : 
       : 
 Applicant.     : 
 

CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I caused a copy of the foregoing this 5th day of December 

2013, to be served, via first class mail, postage prepaid, upon: 

Scott W. Johnston 
Merchant & Gould, P.C. 
80 South Eighth Street, Suite 3200 
Minneapolis, MN 55402 
 
 
 
            /Matthew H. Swyers/ 
                 Matthew H. Swyers 
 
 












































