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Attachments to  

Opposer’s Third Notice of Reliance 

(continued) 



 

Template samples within  

the Ensemble CMS 

Sites that have adopted the university’s 

Ensemble Content Management 

System can choose a homepage 

template that features either vertical or 

horizontal navigation, rotating images, 

and three columns of content.

Ensemble CMS can manage a 

department’s multimedia and publish 

pages that contain video or audio files. 

For more content samples, visit www.

ensemble.cms.vt.edu.

Generic homepage  Vertical navigation

General content 

Vertical navigation

Video content page

Vertical navigation
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Marketing & Publications

Media Bldg. (0133)

Blacksburg, VA 24061

branding@vt.edu

540/231-6867

Web Communications

101-A Media Bldg. (0109)

Blacksburg, VA 24061

webcomm@vt.edu

540/231-8508

Licensing & Trademark Administration

Southgate Drive (0480)

Blacksburg, VA 24061

licensing@vt.edu

540/231-7944

Printing Services

1425 S. Main St. (0243)

Blacksburg, VA 24061

printing@vt.edu

540/231-6701

Office of the University Architect

48 Sterrett Facilities Complex (0160)

Blacksburg, VA 24061

laleigh@vt.edu

540/231-4649
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IN THE UNITED STATES DISTzuCT COURT
WESTERN DISTRICT OF VIRGINIA

Roanoke Division

VIRGINIA POLYTECHNIC INSTITUTE
AND STATE UNIVERSITY,

Plaintift

HOKIE REAL ESTATE, INC.,

Defendant.

Case No. 7-10-ev-00466

DEFENDANT'S FIRST SUPPLEMENTAL RESPONSES TO
PLAINTIFF'S FIRST SET OF INTERROGATORIES AND

REQUESTS FOR PRODUCTION OF DOCT]MENTS AND THINGS

Defendant Hokie Real Estate, Inc. ("Defendant") provides the following

supplemental response to the First Set of Interrogatories and First Set of Requests for

Production of Documents and Things of PlaintiffVirginia Polytechnic Institute and State

University ("Plaintiff ') :

GENERAL OBJECTIONS

Defendant objects generally to any and all of the following discovery requests to

the extent that any such request seeks information (1) that is overly broad, burdensome,

vague and/or ambiguous; (2) irrelevant, beyond the scope of permissible discovery andlor

unlikely to lead to the discovery of admissible evidence; (3) overly burdensome andlor

sought for the pu{pose of harassment; (4) protected from disclosure by one or more

applicable privileges, including but not limited to the attorney client privilege and work

product doctrine; and (5) to the extent that any such request calls for a legal conclusion.

¡oooizzz:.noc t 
,



IÌI'CRËEK\IORI
LAU'FrR\l Pc

Without waiving these objections, and subject thereto, Defendant makes the following

responses:

INTERROGATORIES

8. If Defendant contends that there are any third party uses of the

trsdemarlr/service mark HOKIE that Virginia Tech has permitted, without interference,

then set þrth each of those third party uses including the marh the third party user of

that mqrk, the length of use, the goods and services used in connection with each mark,

and the basis for the contention that such use is being permítted without interference by

Virginia Tech.

SUPPLEMENTAL ANSWER:

In addition to the third party users of the trademark/service mark HOKIE

previously identihed, Defendant supplements this interrogatory with additional third

parties as follows:

Mark: AIR HOKIE
Third Party user of the Mark: Air Hokie, LLC

307 Amelia St.
Fredericksburg, VA 224AI

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
September 15, 2008. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parry user for the use of this ma¡k or otherwise to

{00037775 DOC' 
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prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIES
Third Party user of the Mark: Blacksburg Eye Associates

John M. Dovie, O.D., F.A.A.O.
1344 South Main Street, Suite 2
Blacksburg,Ya. 24060

Length of use: Since at least October 2009
Goods and services used in connection with mark: Optometry services;

eyeglasses
Basis of contention that use is being permitted without interference by VPI&SU:
Documents produced by Plaintiff in discovery indicate that Plaintiff does not believe
this third-party user's use of the above mark to be permiïed. Furthermore,
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE HONDA
DL]NCAN'S HOKIE HONDA

Third Party user of the Mark: Duncan Enterprises Company VA
2050 Roanoke Street
Christiansburg, VA 2407 3

Length of use: Since 1977
Goods and services used in connection with mark: Car dealership retail services
Basis of contention that use is being permitted without interference by VPI&SU:
Documents produced by Plaintiff indicate that Plaintiff has long been aware of this
third-party user's use of these marks. Defendant is not aware of (a) any license or
agreement between VPI&SU and this third-party user that permits this third-party
user to use this mark in this manner, or (b) any attempt by VPI&SU to prosecute this
third-party user for the use of this mark or otherwise to prevent such use by this third-
party user. Defendant accordingly presumes (absent any evidence to the contrary)
that such use is being permitted without interference by VPI&SU. Defendant will
supplement its response to this interrogatory as required by Federal Rule of Civil
Procedure 26(e) and in compliance with any scheduling order entered in this matter.

{00037775.DOC }
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Mark: EMERALD HOKIE
Third Party user of the Mark: Emerald Hokie Enterprises, Inc.

3225 Big Branch Road
Riner, VA24I49

Length of use: Defendant is without suff,rcient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
September 19, 2008. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Auto repair services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-perty user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permiued without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: GOLDEN HOKIES
Third Part¡ user of the Mark: Golden Hokies, LLC

406 Roanoke Street
Christiansburg, VA 24073

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since XXX
June 26,2006. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this intenogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parry user thal permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-pffity user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
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Mark: HOKIE SOCCER ACADEMY
Third Party user of the Mark: Oliver Weiss and

Hasenpfeffer, Inc.
26W. Kirk Avenue
Roanoke, VA 24011

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
Hasenpfeffer, Inc. has used this name, which contains the mark in question, since
September 8,2006. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Educational services,
namely, soccer instruction; sports activities, namely, soccer
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE AIRCO
Third Party user of the Mark: Hokie Airco,Inc.

7416 Fort Mason Drive
Roanoke, VA 24018

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 6, 1980. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Airplane chartering services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE ASSOCIATES
Third Parfy user of the Mark: Hokie Associates,L.L.C.

{00037775.DOC t 
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1600 Palmyra Avenue
Richmond, VA23227

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
January I,1996. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

MaTK: HOKIE BEAR PARTNERS
Third Party user of the Mark: Hokie Bear Partners, LLC

R/A David Andrews, The Shopping Center Group
(real estate brokerage services)
4801 Radford Avenue, Suite A
Richmond, VA23230

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 22,2006. Defendant will supplement its response to this interrogatory as' required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not awate of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
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VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE CONDO
Third Parfy user of the Mark: Hokie Condo, LLC

6324 Beachway Drive
Falls Church, VA 22044

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since May
3,2006. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-parly user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE FC
Third Party user of the Mark: HOKIE FC, LLC

15871 City View Drive, Suite 300
Midlothian,V A23ll3

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third parfy. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 29,2005. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
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third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE HAVEN
Third Party user of the Mark: Hokie Haven, LLC

6 Griswold Ct.

Lengrh oruse: Derendant,, *,,,1"",11Ï,?il1iiJf-1:å::", inrormation to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
October 30, 2008. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parry user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE HILL ROAD
Third Party user of the Mark: Hokie Hill Road, LLC

41 Hassen Heights Rd.
Bristol, VA2420l

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
September 12,2006. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
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to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE HOO
Third Party user of the Mark: Hokie Hoo, LLC

15871 City View Drive, Suite 302
Midlothian, VA 23113

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since April
10,2007. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, ot (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIEHOSPITALITY
Third Party user of the Mark: Hokie Hospitality,LLC

11832 Rock Landing Drive, Suite 201

Newport News, VA23606
Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party . Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
January 12,2007. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
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scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE HOUSE
Third Parfy user of the Mark: Hokie House, LLC

7403 Seabrook Lane
Springfield, Y A 22153

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
October 22,2004. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufhcient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

MaTK: HOKIEINVESTMENTS
Third Pmty user of the Mark: Hokie Investments, LLC

645 E. Brockway Avenue
Morgantown, WV 26505

Length of use: Defendant is without sufficient knowledge or information to state
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the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
August 18, 2009. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Investment counseling and
financial consulting services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-parfy user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parfy user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE LAND HOLDINGS
Third Party user of the Mark: Hokie Land Holdings, LLC

20711LaPlume Place
Ashburn, VA20147

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 4,2009. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third parry. Defendant will supplement its response

to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE
Third Party user of the Mark: Hokie LLC

1323 Oregon Crossing
Chesapeake, VA 23322

n
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Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
January 30, 2008. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parly user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parry user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE MINING COMPANY
Third Party user of the Mark: Hokie Mining Company

10 Sprint Drive
Blountville, TN 37617

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since April
19, 1990. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Coal mining services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE PROPERTIES
Third Party user of the Mark:

{00037775.DOC }

Hokie Properties, L.L.C.
1 128 E. Main Street

t2



IIF CRT,I'K\IORI.
L^\\'FrR\r Pa

Radford, VA24I4l
Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 30,2006. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third par:ty. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE TOWERS
Third Party user of the Mark: Hokie Towers, LLC

107 Tazçwell Avenue
Richlands, VA24641

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third pæfy . Defendant does however note that
this legal entity has used this name, which contains the mark in question, since March
28,2002. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not awaÍe of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
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Mark: HOKIE RENTALS
Third Party user of the Mark: Hokie Rentals, LLC

11832 Rock Landing Drive, Suite 201

Newport News, YA23606
Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since July
1, 2008. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third paîfy. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE RENTALS
Third Party user of the Mark Hokie Rentals LLC

5520 Holman Drive
Glen Allen,VA23059

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since July
27 ,2010. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
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any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HV/H HOKIES
Third Parfy user of the Mark: HWH Hokies, L.L.C.

4I2LilacLane
Glade Spring, VA24340

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since
November 14,2006. Defendant will supplement its response to this interrogatory as

required by Federal Rule of Civil Procedur e 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-parfy user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: IGUANA HOKIE
Third Party user of the Mark: Iguana Hokie, LLC

105 Dogwood Lane
Radford, VA2414l

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since June
26,2009. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Defendant is without
sufficient knowledge or information to state the goods and services used in
connection with this mark by this third party. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure26(e) and in
compliance with any scheduling order entered in this matter.
Basis of contention that use is being permitted without interference by VPI&SU:
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Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent

any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIETUDE
Third Party user of the Mark: Know-Play Apparel,Inc.

219 JefhroLane
Yorktown, VA23692

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party.
Goods and services used in connection with mark: clothing
Basis of contention that use is being permitted without interference by VPI&SU:
This third-parfy user has hled an intent-to-use application for registration of this
mark with the U.S. Patent and Trademark Office. Defendant is not aware of (a) any
license or agreement between VPI&SU and this third-parfy user that permits this
third-party user to use this mark, or (b) any attempt by VPI&SU to prosecute this
third-party user for the use of this mark or otherwise to prevent such use by this third-
party user. Defendant accordingly presumes (absent any evidence to the contrary)
thaf any such use is being permitted without interference by VPI&SU. Defendant
will supplement its response to this interrogatory as required by Federal Rule of Civil
Procedure 26(e) and in compliance with any scheduling order entered in this matter.

MaTK LYNCHBURG HOKIE CLUB
Third Party user of the Mark: Lynchburg Hokie Club, Inc.

1127 Callaway Springs Drive
Forest, VA2455I

Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since April
29,2010. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Membership services,
namely, a club to support Virginia Tech athletics.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parfy user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
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VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE SPECIAL
Third Party user of the Mark: Main Auto Spa

1401 N. Main Street
Blacksburg,V A24060

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party.
Goods and services used in connection with mark: Car wash services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permiued without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE
Third Party user of the Mark: Our Daily Bread Bakery

1329 South Main Street
Blacksburg,V A24060

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party.
Goods and services used in connection with mark: turkey flat bread wrap
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-parfy user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parfy user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: RICHMOND HOKIE CLUB
Third Party user of the Mark: Richmond Hokie Club,Inc.

1930 Huguenot Road
Richmond, VA23235

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, w-hich contains the mark in question, since April
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25,2008. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Membership services,
namely, a club to support Virginia Tech athletics.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: ROANOKE VALLEY HOKIE CLUB
Third Party user of the Mark: Roanoke Valley Hokie Club, Inc.

f/k/a Roanoke Hokie Foundation, Inc.
4921 Hunting Hills Court
Roanoke, VA24AI4

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since June
27, 1997. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Membership services,
namely, a club to support Virginia Tech athletics.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-parfy user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parfy user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIES FOR HOOTERS
Third Party user of the Mark: Susan G. Komen Breast Cancer Foundation, Inc.

5005 LBJ Freeway
Dallas, TX75244

Length of use: Since 2009
Goods and services used in connection with mark: Seeking charitable donations
Basis of contention that use is being permitted without interference by VPI&SU:
Documents provided by Plaintiff in discovery indicate that in July 2010 Plaintiff
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rejected a request for permission to use this mark. Defendant is not aware of (a) any
license or agreement between VPI&SU and this third-party user that permits this
third-party user to use this mark, or (b) any attempt by VPI&SU to prosecute this
third-party user for the use of this mark or otherwise to prevent such use by this third-
party user. Defendant accordingly presumes (absent any evidence to the contrary)
that such use is being permitted without interference by VPI&SU. Defendant will
supplement its response to this interrogatory as required by Federal Rule of Civil
Procedure 26(e) and in compliance with any scheduling order entered in this matter.

Mark: TIDEWATER HOKIE CLUB
Third Party user of the Mark: Tidewater Hokie Club, Inc.

104 Stadium Drive
Chesapeake, VA 23322

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. Defendant does however note that
this legal entity has used this name, which contains the mark in question, since July
24,2008. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.
Goods and services used in connection with mark: Membership services,
namely, a club to support Virginia Tech athletics.
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-parfy user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure26(e) and in compliance with any scheduling order
entered in this matter.

Mark: HOKIE UPDATE
Third Party user of the Mark: TF Ventures, LLC

flkl a T ailgate Fever, LLC
2018 N. Monroe St.

Arlington, YA22207
Length of use: Defendant is without sufficient knowledge or information to state

the length of use of this mark by this third party. Defendant does however note that
according to documents produced by Plaintiff in discovery, it appears that Plaintiff
has been aware of use of this mark by this entity (or persons related to this entity)
since at least May 2001. Defendant will supplement its response to this interrogatory
as required by Federal Rule of Civil Procedure 26(e) and in compliance with any
scheduling order entered in this matter.
Goods and services used in connection with mark: Sports information services
Basis of contention that use is being permitted without interference by VPI&SU:
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According to documents produced by Plaintiff in discovery, it appears that Plaintiff
has been aware of use of this mark by this entity (or persons related to this entity)
since at least May 200I. Defendant is not aware of (a) any license or agreement
between VPI&SU and this third-parfy user that permits this third-party user to use
this mark, or (b) any attempt by VPI&SU to prosecute this third-party user for the use
of this mark or otherwise to prevent such use by this third-party user. Defendant
accordingly presumes (absent any evidence to the contrary) that such use is being
permitted without interference by VPI&SU. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.

Mark: HOKIE COLORED DAYLILY
Third Party user of the Mark: VirginiaNurserymen's Association Horticulture

Research Foundation
383 Coal Hollow Road
Christiansburg, VA 2407 3

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party.
Goods and services used in connection with mark: Flowers
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-party user for the use of this mark or otherwise to
prevent such use by this third-party user. Furtheünore, documents produced by
Plaintiff in discovery indicate that in the Summer of 201 0 Plaintiff refused this third-
party user's request to use the HOKIE mark in connection with flowers. Defendant
accordingly presumes (absent any evidence to the contrary) that such use is being
permitted without interference by VPI&SU. Defendant will supplement its response
to this interrogatory as required by Federal Rule of Civil Procedure 26(e) and in
compliance with any scheduling order entered in this matter.

Mark: HOKIEHAVEN
Third Parfy user of the Mark: Yahoo, Inc.

701 First Avenue
Sunnyvale, CA 94089

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party. However, Defendant does note that
according to domain registrar records, this domain name appears to have been created
on December 22,2001.
Goods and services used in connection with mark: Sports information services
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-parfy user for the use of this mark or otherwise to
prevent such use by this third-party user. FurtheÍnore, documents produced by
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Plaintiff in discovery indicate that Plaintiff was aware of this use by this third-parly
in 2003. Defendant accordingly presumes (absent any evidence to the contrary) that
such use is being permitted without interference by VPI&SU. Defendant will
supplement its response to this interrogatory as required by Federal Rule of Civil
Procedure 26(e) and in compliance with any scheduling order entered in this matter.

MaTK: THERE IS A HOKIE HEAVEN
Third Party user of the Mark: Unknown

Location is between First Piedmont Waste
Removal and Disposal and United Rentals
at 1202 to 1238 Orange Avenue NE
Roanoke, VA240l2

Length of use: Defendant is without sufficient knowledge or information to state
the length of use of this mark by this third party.
Goods and services used in connection with mark: Billboard
Basis of contention that use is being permitted without interference by VPI&SU:
Defendant is not aware of (a) any license or agreement between VPI&SU and this
third-party user that permits this third-party user to use this mark, or (b) any attempt
by VPI&SU to prosecute this third-par!y user for the use of this mark or otherwise to
prevent such use by this third-party user. Defendant accordingly presumes (absent
any evidence to the contrary) that such use is being permitted without interference by
VPI&SU. Defendant will supplement its response to this interrogatory as required by
Federal Rule of Civil Procedure 26(e) and in compliance with any scheduling order
entered in this matter.

16. Identify all persons not already identified by Defendant's answers to the

foregoing interrogatories having knov,ledge or information relative to the allegations,

facts, legal theories, and contentions of Defendant with respect to the issues set forth in

the Complaint of Virginia Tech.

SUPPLEMENTAL ANSWER:

In addition to the persons previously identified, Defendant supplements this

interrogatory with additional persons as follows:

Dr. Wayne Massey, Professor
Bluefield College
3000 College Drive
Bluefield, VA24605
wmassey@bluefield. edu
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