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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No. 85/419,031
For the Mark: EL GALLITO
E. & J. Gallo Winery,

Opposer, Opposition No. 91207868
\2

Grenade Beverage, LLC,

Applicant.

REQUEST TO CONSOLIDATE PROCEEDINGS AND TO SUSPEND PENDING
DISPOSITION OF CIVIL ACTION PURSUANT TO TBMP § 510

Applicant hereby respectfully requests that the Board exercise its discretion to
consolidate related proceedings and to therefore consolidate the following opposition

proceedings (each involving the same parties and related marks) into a single proceeding:

PROCEEDING NO. IN RE SERIAL NO. FOR THE MARK
Opp. No. 91207867 85/436,336 EL GALLO ENERGIA
Opp. No. 91207868 85/419,031 EL GALLITO

Opp. No. 91203928 85/295,813 EL GALLITO

Moreover, pursuant to 37 CFR § 2.117(a), and Fed. R. Civ. P. 15(a), the Board
previously suspended action in these proceedings pending determination of a federal lawsuit
between Applicant and Opposer, E. & J. Gallo Winery ("Opposer"). See E. & J. Gallo Winery v.
Grenade Beverage LLC, Civil Action No. CV-00770-AWI-SAB ("the Lawsuit"). Applicant

previously submitted copies of the relevant pleadings from the Lawsuit for the Board's review
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and evaluation. Although the District Court in the Lawsuit issued a Final Order, Applicant has
initiated an appeal of same. A copy of the appeal is attached hereto as Exhibit A. In light of the
above, Applicant requests that the consolidated proceeding (or solely this proceeding if the
Board elects not to consolidate the proceedings) be suspended pending disposition of the appeal.
See TBMP § 510.02(b) (resumption appropriate only after a lawsuit is “finally determined” —
meaning, “when a decision on the merits of the case has been rendered, and no appeal has been

filed therefrom, or all appeals filed have been decided.”).

"Sandford, President
Applicant Grenade Beverage, LLC



EXHIBIT A




Case 1:13-cv-00770-AWI-SAB Document 97 Filed 10/08/14 Page 1 of 1

UNITED STATES DISTRICT COURT
FOR THE
EASTERN DISTRICT OF CALIFORNIA

OFFICE OF THE CLERK

2500 Tulare Street
Fresno, CA 93721

E. L GALLO WINERY, ===
Plaintiff
V. CASE NO. 1:13—CV-00770-AWI-SAB

Defendant

You are hereby notified that a Notice of Appeal was filed on October 07, 2014
in the above entitled case. Enclosed is a copy of the Notice of Appeal, pursuant
to FRAP 3(d).

October 8, 2014

MARIANNE MATHERLY
CLERK OF COURT

by: /s/ S. Martin-Gill

Deputy Clerk



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No. 85/295,813
For the Mark: EL GALLITO
E. & J. Gallo Winery,

Opposer, Opposition No. 91203928
V.

Grenade Beverage, LLC,

Applicant.

REQUEST TO CONSOLIDATE PROCEEDINGS AND TO SUSPEND PENDING
DISPOSITION OF CIVIL ACTION PURSUANT TO TBMP § 510

Applicant hereby respectfully requests that the Board exercise its discretion to
consolidate related proceedings and to therefore consolidate the following opposition

proceedings (each involving the same parties and related marks) into a single proceeding:

PROCEEDING NO. IN RE SERIAL NO. FOR THE MARK
Opp. No. 91207867 85/436,336 EL GALLO ENERGIA
Opp. No. 91207868 85/419,031 EL GALLITO

Opp. No. 91203928 85/295,813 EL GALLITO

Moreover, pursuant to 37 CFR § 2.117(a), and Fed. R. Civ. P. 15(a), the Board
previously suspended action in these proceedings pending determination of a federal lawsuit
between Applicant and Opposer, E. & J. Gallo Winery ("Opposer"). See E. & J. Gallo Winery v.
Grenade Beverage LLC, Civil Action No. CV-00770-AWI-SAB ("the Lawsuit"). Applicant

previously submitted copies of the relevant pleadings from the Lawsuit for the Board's review
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and evaluation. Although the District Court in the Lawsuit issued a Final Order, Applicant has
initiated an appeal of same. A copy of the appeal is attached hereto as Exhibit A. In light of the
above, Applicant requests that the consolidated proceeding (or solely this proceeding if the
Board elects not to consolidate the proceedings) be suspended pending disposition of the appeal.
See TBMP § 510.02(b) (resumption appropriate only after a lawsuit is “finally determined” —
meaning, “when a decision on the merits of the case has been rendered, and no appeal has been

filed therefrom, or all appeals filed have been decided.”).

Respectfully submitted,

Apphcant Grenade Beverage, LLC



EXHIBIT A




Case 1:13-cv-00770-AWI-SAB Document 97 Filed 10/08/14 Page 1 of 1

UNITED STATES DISTRICT COURT
FOR THE
EASTERN DISTRICT OF CALIFORNIA

OFFICE OF THE CLERK
2500 Tulare Street
Fresno, CA 93721
E. L. GALLO WINERY,
Plaintiff
V. CASE NO. 1:13—-CV-00770-AWI-SAB

Defendant

You are hereby notified that a Notice of Appeal was filed on October 07, 2014
in the above entitled case. Enclosed is a copy of the Notice of Appeal, pursuant
to FRAP 3(d).

October 8, 2014

MARIANNE MATHERLY
CLERK OF COURT

by: /s/ S. Martin—Gill

Deputy Clerk



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Serial No. 85/436,336 )
For the Mark: EL GALLO ENERGIA
E. & J. Gallo Winery,

Opposer, Opposition No. 91207867
V.

Grenade Beverage, LLC,

Applicant.

REQUEST TO CONSOLIDATE PROCEEDINGS AND TO SUSPEND PENDING
DISPOSITION OF CIVIL ACTION PURSUANT TO TBMP § 510

Applicant hereby respectfully requests that the Board exercise its discretion to
consolidate related proceedings and to therefore consolidate the following opposition

proceedings (each involving the same parties and related marks) into a single proceeding:

PROCEEDING NO. IN RE SERTAL NO. FOR THE MARK
Opp. No. 91207867 85/436,336 EL GALLO ENERGIA
Opp. No. 91207868 85/419,031 EL GALLITO

Opp. No. 91203928 85/295,813 EL GALLITO

Moreover, pursuant to 37 CFR § 2.117(a), and Fed. R. Civ. P. 15(a), the Board
previously suspended action in these proceedings pending determination of a federal lawsuit
between Applicant and Opposer, E. & J. Gallo Winery ("Opposer"). See E. & J. Gallo Winery v.
Grenade Beverage LLC, Civil Action No. CV-00770-AWI-SAB ("the Lawsuit"). Applicant

previously submitted copies of the relevant pleadings from the Lawsuit for the Board's review
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and evaluation. Although the District Court in the Lawsuit issued a Final Order, Applicant has
initiated an appeal of same. A copy of the appeal is attached hereto as Exhibit A. In light of the
above, Applicant requests that the consolidated proceeding (or solely this proceeding if the
Board elects not to consolidate the proceedings) be suspended pending disposition of the appeal.
See TBMP § 510.02(b) (resumption appropriate only after a lawsuit is “finally determined” —
meaning, “when a decision on the merits of the case has been rendered, and no appeal has been

filed therefrom, or all appeals filed have been decided.”).

Respectfully submitted,
P

andford, President
pplicant Grenade Beverage, LLC
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Case 1:13-cv-00770-AWI-SAB Document 97 Filed 10/08/14 Page 1 of 1

UNITED STATES DISTRICT COURT
FOR THE
EASTERN DISTRICT OF CALIFORNIA

OFFICE OF THE CLERK
2500 Tulare Street
Fresno, CA 93721
E. L. GALLO WINERY,
Plaintiff
V. CASE NO. 1:13—-CV-00770-AWI-SAB
Defendant

You are hereby notified that a Notice of Appeal was filed on October 07, 2014
in the above entitled case. Enclosed is a copy of the Notice of Appeal, pursuant
to FRAP 3(d).

October 8, 2014

MARIANNE MATHERLY
CLERK OF COURT

by: /s/ S. Martin—Gill

Deputy Clerk



