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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Application Serial No. 85453782
Mark: FLIP’N CHICKEN
Filed: October 22, 2011
Published: October 2, 2012
Opposer’s Docket FRI 0115 T4
Fricker’s Progressive Concepts, Inc,
Opposer
v. : Opposition No. 91207770
Samar Haddad.
Applicant

TESTIMONIAL AFFIDAVIT OF SAMAR Y. HADDAD FOR SAMAR Y.
HADDAD

I, Samar Y. Haddad, do solemnly affirm and state as follows:

1. Tam the Applicant of Serial No. 85453782 for the Flip’n Chicken Mark,
(herein know as “Applicant”). Applicant herein, which term and expression
shall be deemed to mean and include Applicant’s predecessors-in-business,
interest and title, licensees, subsidiaries, associates, eic., wherever the context
so requires). The Applicant owns Flip’n Chicken, LLC and operates a single
unit restaurant under the name Flip’n Chicken, (hereinafter “Flip’n Chicken™)

2. Ihave served as owner and operator since 2010, and I am familiar with Flip’n
Chicken’s business and history.

3. Flip’n Chicken is a Quick Casual dining concept that caters to local families
and businesses, primarily for takeout and catering services with some onsite
seating. The menu is comprised of only one type of protein, fried chicken
strips and wings, with the accompaniment of side dishes, such as signature

breadsticks, rice, salads, and french fries. Attached hereto as Exhibit 1 is a




true and correct copy of Flip’n Chicken’s carry-out menu. Attached as
Exhibit 2 are current printouts from the Flip’n Chicken website.
<flipnchicken.com>, showing menu items available for onsite dining and
carryout.

Since its founding in December of 2010, Flip’n Chicken has continued to
operate from the same, single location in Charlotte, North Carolina.

. Flip’n Chicken was derived from the way in which the fried chicken wings
and strips are prepared, by flipping said chicken in the sauce of the customers
choosing at the time of order. Attached as Exhibit 3 are past and current
printouts describing this from the Flip’n Chicken website on 10/21/13 and
6/16/15, Attached as Exhibit 4 is the true and correct printout from the

Merriam-Webster Dictionary of the word “Flip,” “Flipping,” or any variation

thereof.

. Prior to its operation as Flip’n Chicken, Applicant executed a settlement with
the Opposer regarding the previous business name under which it operated
prior to being aware of Opposer’s business, Frick’n Chicken. Attached hereto
as Exhibit 5 are true and correct copies of said seftlement agreement.

. Since reaching a settlement agreement Opposer has suggested the intention to
pursue further action against Applicant. Attached hereto as Exhibit 6 are true
and correct copies of a drafted Complaint for Trademark Infringement and
Unfair Competition. _

. On information and belief, Opposer operates restaurants in Ohio, Michigan,
and Indiana under the mark FRICKER’S. Opposer’s restaurants feature a
varied menu, not limited to chicken wings, in an environment that lends it self
less to family-friendly and more suited to adults. . Attached hereto as Exhibit
7 are true and correct copies of Fricker’s menus disclosed and produced to
Applicant during discovery in this proceeding. Attached hereto as Exhibit 8
are true and correct copies of images associated with Opposer’s staff and

environment according to a ranked list from ClassyBro.com




VERIFICATION

I, Samar Haddad, the witness above named, do hereby verify that the statements
contained in the above numbered paragraphs of my present Affidavit are true to the best
of my knowledge and belief, and information obtained and based on the records of my
company maintained in the ordinary course of business and nothing material or relevant
has been concealed therefrom. The statements and prayers based on legal advice optained
which 1 believe to be true, The Exhibits attached hereto are true and correct copies and
are what they purport to be.

I swear and under penalty of perjury that the foregoing statements are true and correct.
Solemnly affirmed at Charlotte, NC this 16™ day of June 2015,

o
D)

{ N
} \ Samar Y. Haddad

State of North Carolina
Conty of Mecklenburg

On this 16" day of June, 2015, before me personally appeared the

above-named Samar Y. Haddad, the person who executed this
instrument, who acknowledged that she is the Applicant and owner of
Flip’n Chicken, LLC, and that she executed this instrument as her free act
and deed, for the purpose set forth herein.

M M%/ﬁ—/, Motary Public

(omMiSs 0N extp.'fcfs . Sg_f‘f*&ﬂ\l‘)e_f‘ !9/ 20l g



CERTIFICATE OF FILING - ESTTA

I hereby certify that the TESTIMONIAL AFFIDAVIT OF SAMAR Y.
HADDAD AS APPLICANT OF SERIAL NO. 85453782 and exhibits thereto are being
filed with the Trademark Trail and Appeal Board using the United States Patent and
Trademark Office ESTTA website this 16™ day of June 2015,

Q(“mam U\ \}&cwk

Samar Y. Haddad

Certificate of Service
I hereby certify that a true and correct copy of the foregoing was served upon Opposer by
first class U.S. mail, postage prepaid, addressed to:

Dinsmore & Shohl

B. Joseph Schaeff

Fifth Third Center

One South Main Street, Suite 1300
Dayton, Chio 45402-2058

A

Date

e

o), Vadoled

Samar’ Y. Haddad J
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Menu | Flip'n Chicken

HNavigatlor Home
Contact M enu
Qur Manu
Lecation
Reviews - WING & STRIP SAUCES

BB, Mild, Medium, Hot,
Extea Hot, Letnon Papper,
Garlic Parmesan, Haney BBAQ,
Teriyaki,..or mix & mateh!
Add garilc to any saucel

WING MEALS

Buffalo styla wings tossed in tha sauce of your cholce with veggies & ranch or blue
theese dip

£ Wings & 2 Breadstjcks 5.99
10 Wings & 4 Breadsticks 9.99
16 Wings & 6 Breadsticks 17,98

25 Wings & 19 Breardsticks 24.99
50 Wings & 16 Breadsticks 44,99

STRIP MEALS

Batternd Buffalo Stylé Bopeless Chicken Tenders tossed in the sauce of your cholca with
veggies & ranch of biue cheesa dip

S Strips & 2 Braxdstlicks 6.9%
10 Strips & 4 Breadsticks 12.59
16 Strips & 6 Breadsticks 18,99

25 Strips & 10 Bréadsticks 27.99
50 Strips & 15 Breadsticks 51.99

Combas

5 Strip Combo 7,98
Five strips tossed In sauce, 2 braadsticks, veggies, ranck or blue chesse ofip & 3 24 oz
SOt deink
5 Wing Combe 6.99
Five wings tossed fn szuce, 2 breadsiicks, vegglas, ranch or blue cheese dip §a 24 ox
seft delnk
10 Wing Combo 5,99
Ten winigs tossed it Saves, 2 Bresdsdeks, veggles, ranch or biue chieese dip & 3 24 oz
salt diink
Chicken Surip Rice Bowl 4,59
Three buffela chicken strlps on fop of sticky white rice, served with ranch or biue
cheese dip & a 24 oz soft drink
Chickan Strip Faco 6.99
Two corn rortilfas fifled with Buffalo chicken strips, lettuce, tomato & dressing, served
with fresh cut fries & a 24°02 soft drink
Buffala Chicken Salad 7,99
Buffalo chicken strips o tap of a fresh garden salad, served with 2 breadstlicks & a 24

hiip:/fwww.flipnchicken.com/menu

Page L of 3

Find us on Facobook

. . Flipn
: m Chicken
. ' taa

444 gagple ke Fipn
Chicken,

10/21/2013




Menu | Flip'n Chicken

oz soft drink
Buffale Chicken Wrap 7.99
5 Buffalo chicken strips fipned in the sauce of your cholce with lettuce and tomato,
served with 2 breadsticks & a 24 oz soft drink
Add Singte Taco to any combe 1.00
Add 5 Wings or 3 Sulps to any cembo 2.99
Substéute Fries 1.09

Just Wings

5 Wings 4.99

1O Wings 8.99
16 Wings 14.49
25 Wings 20,43
5{(} Wings 32.09

Just Strips

$ Strips 5.99
10 Strip 10,89
16 Strips 16.49
25 Strips 23,99
50 Strips 45,59

Kids Meals

For kids 12 & under
3 Wing Kids Meal 3.99
3 Strip Kids Meal 3.99

FAMILY DEALS

10 Wings & 10 Sivips 22,99

Servadwith 12 breadsticks, veggles & ranch or blue cheese dip
16 Wings & 16 Steips 32.99

Served with 12 breadsticks, veggles & rarch ar blue cheese dip
24 Wings & 24 Strips 48.99

Served with 24 breadsticks, vegales & ranch or blue cheese dip

Homemade BREADSTICKS, SALADS, SIDES & DIPS

Single Breadstick .50
Bag of & Breadsticks 2.29
Bag of 12 Braadsticks 3.99
Buffalo Chivken Strip Salad 5,99
Buffalo Chicken Wrap 5,99
Garden Salad 3,29
Potato Salad 1.99
Macaront Satad 1,99
Fresit cut Fries 2,29
Sticky White Rlce 1.29
Blue Cheese Dip sm .50 md. 1.001g. 1.50
Ranch Dip sm .50 md, 1.00 Ig. V.50
Vepples sm 50 md. 1.801g. 1.50

BEVERAGES

Fountatn Drinks 24 oz 1.79
Bottled Water 1.29
Domuestc Beer

12pz 2.25

160z 3.00

Pitcher 9.00

http:/fwww. flipnchicken.com/menu

Page 2 of 3

10/21/2013




Menu | Flip'n Chicken Page 3 of 3

Import-Specialy
2oz 2.75
[Goz 3.50

Al conient on this she £ 2011 Flip'n Chicken
Pltchar 12.00

hetp:/fwww flipnchicken.com/menu 107212013
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Flip'n Chicken | Flip'n Wings, Flip'n Strips...Flip'n Good

Navigation
Contact Welcome!
Our Ment
Lacattan Now open! Your Charlotie-area source For great wings, strips, and homemads bread
Hoviews sticks palred with tasty skdes and refreshing baverages.

our food 1s made with fresh ingradients avery day. In fact we don't evan have a freezer!
Chack out our menu to learn &l about our crispy chicken that is filpped In any of our
house-made saices and ready to be dipped in our signawre dressings.

We sre open dally from 11:00 AM to 9:00 PM Sunday-Thursday-and 11:00 AM to
10:00 PM on Friday and $aturdayl

Carmel Commons Shepping Center
7629 Pinevilie~-Matthews Rd. #A
Charlatte, MC, 28226
704-540-8311

Read more

All cantent on this site @ 2011 Flip'n Chicken

http://www. flipnchicken.com/

Page 1 of 2
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About Flip'n Chicken | Best Wings Charlotte NC | Locally Owned 6/16/15, 3:51 PM

ABOAT LS MIENL LOCATION CATHERING OUR COMMURNITY MWARDS & REVIEWS

Locally Owned and Operated.

Flipn Chicken is locally owned and operated. We are the Charlotte-area source for great wings, strips, and
home-made bread sticks paired with tasty sides, refreshing soft drinks, along with beer and wine in a friendly,
guick service space.

Our food is made with fresh ingredients every day. In fact, we don't even have a freezer! Check out our menu to
learn all about our crispy chicken that is flipped in any of our house-made sauces and ready to be dipped in our
signature dressings.

Come experience exceptional service in our dining room, pet friendly patio, or take-out a consistently tasty meal
to your home or office!

Flip'n Chicken offers exceptional service and great food that anyone wili enjoy!

http: / fveww. flipnchicken.com/#laboutus/c12dk Page 1 of 2
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Flip - Definition and More fro...

Quizzes & Qames WordailheDay  Mideo  New Words Ay Faverites
Hawt
Spanlsh Central ¥

: Save Populanii;
ﬂlp g "":'uk._‘.l"
WENTRIES FOUND:

T fllp-bosk

e

fHp 4 vers vampy

+ to turn (something) ever by throwing it up In the alr with
a quick movement

1 to cause (something) Yo turn or tam over quickly
: to movs (sometiing) with a quick Heht mavement

filpped  fikp-ping -ém
ey b

Fulf Dafinitlon of FLIP £
transitive verb

1 @ tptoss 50 &s to cause to turn over in the air <Mlipa coin>;
atso & 1033 <flip metha ball> <fip one end of the scarf over
your shouldar>

2 a: tocausa to turn and espedially to tum over <fiipped the
car> <fippling the pages of a book>

b 1 to move with & small gukk motlen <#ip a switch>

3 1 to buy and usually renovate {real estate) o as to quickly
reseil at a highar peice

intransitive verb

1 & to maka a twitching or ficking tnovement <tha fish flipped
and flopped on the deck>; afse 1 to changa from ons posttion
1o ancthar end espedally tum over <ihe car fipped>

: 12AF 2 <flipped through the pagas>
slang

w N

&t tolosa one's mind or composura —often used with out
b : to becoms very enthusiastic
£ Sea flip defined for Baglish-lenguage leamens »
Sae fip defined for kds »
Examplas of FLIP

She was shtting in tha walting room, fipping the pages «f a
magazine,

His car flipped aver on tha interstate,

Origin of FLIP

probably Imitative

First Known Usa: circa 15367
Ralatad ta FLIP

Synonyms
skirn, leaf, dfile, thumb

Ralated Words
brovese, dip; glance {at), leok over, scan

Near Antonyms
pore (ovar); study

1ofl

http://www.merriam-webster....

1/7/14 12:32 PM
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SETTLEMENT AND RELEASE AGREEMENT

THIS SETTLEMENT AND RELEASE AGREEMENT (“Agreement™) by and between
FRICK’N CHICKEN LLC (the “Company™), a North Carolina limited liability company, and
FRICKER’S PROGRESSIVE CONCEPTS, INC. (“Fricker’s™), an Ohio corporation, shall be
effective as of the 7th day of July, 2011,

A, Fricker’s has used and is using numerous marks in connection with
its restaurant services, menu items, and related goods, including, but
not limited to, the marks FRICKER’S (U.S. Reg. No, 1749070),
FRICKIN’ (U.S. Reg. Nos. 2156001 and 3182929), and FRICKIN
CHICKEN (U.S. Reg. No, 1826515) (collectively, the “Marks™).

B. Fricker’s has notified the Company of its ownership rights to the
Marks and has asserted that the Company’s use of the terminology
“Frick’n” and “Frick'n Chicken” in connection with its restaurant and
domain name constitute trademark infringement and unfair
competition,

C. The Company asserts that it adopted its trade name “Frick’n Chicken
LLC” and marks “Frick’n” and “Frick’n Chicken” on or about
October 19, 2010 without knowledge of Fricker’s prior use and
registration of the Marks,

D. The parties wish to settle the dispute without resort to litigation.

E. In entering this Agreement as a compromise of disputed claims, it is
expressly understood and agreed that none of the parties admits any
violation of law or any liability to the other, and the execution and
performance of this Agreement shall not for any purpose be construed
as an admission of liability.

NOW THEREFORE, the parties agree as follows:

1. The Company will change its trade name and will phase out all use of the terms
“Frick’n Chicken,” “Frick’n” or any spelling variant thereof for its restaurant services, menu items
and related goods on or before September 30, 2011, The Company will disable the
<hotfricknchicken.com> web site by September 30, 2011, and thereafter will transfer the
<hotfricknchicken.com> domain name and any other domain name containing the term “Frick” to
Fricker’s promptly upon request but no earlier than March 1, 2012, The Company will maintain the
<hotfricknchicken.com> domain name until Fricker’s requests transfer or November 8, 2012,
whichever occurs first. Fricker’s agrees not to activate the <hotfricknchicken.com> web site until
after June 39, 2012.

2. As of October 1, 2011, the Company agrees that it will not use any designation
comprising or incorporating the words FRICKER’S, FRICKIN', FRICK, or any spelling variant




thereof, punctuated or non-punctuated, alone or in combination with other texms, symbols, phrases or
designs, in connection with restaurant services, menu items and related goods.

3. The Company agrees that it will refrain from challenging any pending applications
filed by and/or any registrations owned by Fricker’s as of the date hereof or any future applications
or any registrations resulting therefrom that include any of the terms contained in the Marks, any
derivative thereof, or any similar term, ' :

4, Upon execution of this Agreement by the parties, and the occurrence of the events as
provided in Section 1, both parties will be deemed to have released and forever discharged each
othet, and their respective shareholders, members, officers, directors, employees, agents, attoineys
and assigns, and any and all of those in active concett or participation with them, from any and all
claims, demands, damages, liabilities, charges, actions, losses, causes of action, costs, expenses,
compensation, and suits of any kind which could have been asserted in relation to ot arising out of
the subject matter hereof, including but not limited to any claims arising under the Lanham Act, and
any and all claims of trademark infringement, unfair competition, dilution or unfair trade practices
arising under federal or state law,

5. The parties agree that a matetial breach of this Agreement by either party may cause
irreparable harm for which the nonbreaching party may not be fully or adequately compensated by
recovery of monetary damages afone, Therefore, the parties agree that, in addition to all other
remedies available at law or in equity, either party shall have the right to seek injunctive relief to
protect its rights hereunder without the necessity of bond and/or specific performance. The
prevailing party in any litigation to enforce or set aside the terms of this Agreement shall be entitled
to recover its reasonable-atforneys’ fees and costs for bringing such legal action,

6. The parties acknowledge and agree that they have each been represented in the
negotiations and preparation of this Agreement by independent counsel of their choice, that they
have read this Agreement, have had its contents fully explained to them by counsel, and are aware of
the contents hereof and their legal effect.

7. This Agreement contains the entire agreement and understanding between the parties
with respect to the entire subject matter hereof, and there are no representations, inducements,
promises or agreements, oral or otherwise, not embodied herein. Any and all prior negotiations,
discussions, commitments and understandings related thereto are merged herein. There are no
conditions precedent to the effectiveness of this Agreement other than as stated herein, and there are
no related collateral agreements existing between the parties that are not referenced herein.

8. This Agreement shall be construed and enforced in accordance with the laws of the
State of Ohio without regard to its conflict of law rules.

9. The rights and obligations of this Agreement shall acerue to and be binding upon the
parties’ parents, subsidiaries and other affiliates, successors and assigns.

10.  The persons signing below represent that they have been duly authotized to execute
this Agreement on behalf of the respective parties hereto. This Agreement may be executed in




counterparts, ¢ach of which shall be deemed an original but all of whxch together shall constitute one
and the same agreement,

INTENDING TO BE LEGALLY BOUND, the partics have cxecuted this Agreement
effective as of the date first written above.

FRICK'N CHICKEN LLC FRICKER’S PROGRESSIVE CONCEPTS,
INC.
a Notth Carolina Limited an Ohio Corporation
Liability Company ‘
< / \ y .
By: < S By: / ' '
Primt Nan}m\ﬁﬁaﬂ\arﬁ\%&ﬁﬂ} Print X;axﬁg/ Rc,ﬂ\mvfﬂ’? Friile
Its:_Manoanoa il I {silend + € EO

Date: ’ﬂ){'j I v Date: 7 / L / HO 1)
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION

Fricker's Progressive Concepts, Inc., ; Civil Action No,

Plaintift, :

District Judge
- V -
: COMPLAINT FOR TRADEMARK
Frick’n Chicken LLC aka Flip’n Chicken, : . INFRINGEMENT AND UNFAIR
Christopher Haddad and Samar Haddad, : COMPETITION
Defendants. :

Fricker's Progressive Concepts, Inc. (hereinafter "Plaintiff") brings this complaint against
Frick’n Chicken LLC aka Flip’n Chicken, Christopher Haddad and Samar Haddad,
(hereinafter "Defendants"). Plaintiff alleges as follows:

1. Plaintiff is a corporation incorporated under the laws of the State of Ohio, having its
principal place of business at 228, Byers Road, Suite 100, Miamisburg, Ohio 45342,

2. Defendant Frick’n Chicken LLC aka Flip’n Chicken is a limited liability company
existing under the laws of the State of North Carolina, having its principal place of business at
7629 Pineville Matthews Road #A, Charlotte, North Carolina 28226,

3. Defendant Christopher Haddad is, npon information and belief, a citizen of North
Carolina having an address at 16647 Commons Creek Drive, Charlotte, North Carolina 28277.

4, Defendant Samar Haddad is, upon information and belief, a citizen of North Carolina
having an address at 16647 Commons Creek Drive, Charlotte, North Carolina 28277.

5. This is an action for trademark infringement and unfair competition under the Trademark
Act of 1946, as amended (The Lanham Act, 15 U.S.C. §1051 et seq.) and related causes of
action under the laws of the State of North Carolina arising from the Defendants’ use of
trademarks and a domain names featuring the words FRICKN, FLIP’N and variations thereof,
in violation of Plaintiff's rights in its trademarks that feature the words FRICKIN' and
FRICKER’S.

6. This Court has jurisdiction over this action pursuant to 15 U.8.C. §1121 and 28 U.S.C. §§
1331, 1338(a). Venue ie proper in this District under 28 U.5.C. §1391 (b} and 1391(c).

FIRST CLAIM FOR RELIEF
INFRINGEMENT OF FEDERALLY REGISTERED MARK




7. This is a suit for trademark infringement and arises under the trademark laws of the
United States, namely, Title 15 of the United States Code, and more particularly, 15 U.8.C.
§1114 and 15 U.S.C. §§1116-1118, inclusive.

8. Plaintiff is engaged in the restaurant services industry, and operates or licenses the
operation of nineteen (19) restaurants located in Ohio, Michigan and Indiana. Plaintiff's enfry
into the Charlotte, North Carolina market is imminent.

9., Plaintiff has operated its restaurants under the FRICKER'S name and mark since at least
as early as 1985, Since its inception, Plaintiff has used and registered several marks associated
with its restaurant services.

10.  Plaintiff is the owner of U.S. Registration No. 1,749,070, which covers the mark
FRICKER'’S as used in connection with restaurant services, This registration issued on the
Principal Register of the United States Patent and Trademark Office on Januaty 26, 1993. This
registration is valid, in full force and effect, and has become incontestable under 15 U.S.C,
§1065. A copy of the registration certificate is attached hereto as Exhibit A.

1t. Plaintiff is the owner of U.S. Registration No. 2,156,001, which covers the mark
FRICKIN' as used in connection with restaurant services, This registration issued on the
Principal Register of the United States Patent and Trademark Office on May 12, 1998. This
registration is valid, in full force and effect, and has become incontestable under 15 US.C.
§1065. A copy of the registration certificate is attached hereto as Exhibit B,

12.  Plaintiff is the owner of U.S. Registration No. 3,182,929, which covers the mark
FRICKIN' as used in connection with restaurant menu items, namely chicken wings, sandwiches,
entrees and side dishes, and sauces, This registration issued on the Principal Register of the
United States Patent and Trademark Office on December 12, 2006. This registration is valid and
in full force and effect and has become incontestable undet 15 U.S.C. §1065. A copy of the
registration certificate is attached hereto as Exhibit C.

13.  Plaintiff is the owner of U.S. Registration No. 1,826,515, which covers the mark
FRICKIN' CHICKEN as used in connection with chicken sandwiches, This registration issued
on the Principal Register of the United States Patent and Trademark Office on March 15, 1994.
This registration is valid, in full force and effect, and has become incontestable under 15 U.S.C.
§1065. A copy of the registration certificate is attached hereto as Exhibit D.

14, Over the years, Plaintiff has spent considerable time and effort in establishing the
FRICKER'S and FRICKIN' names and marks in the minds of its customers as a source of quality
restaurant services and food products. Plaintiff's customers associate the FRICKER'S and
FRICKIN' names and marks with Plaintiff and its goods and services.

15.  In November of 1997, Plaintiff registered the domain name <frickers.com> for use in
connection with its restaurant services business. Plaintiff has used this domain name in




connection with a web site promoting its goods and services continuously since registration.

16.  On information and belief, Defendants own and operate a restaurant at 7629 Pineville
Matthews Road #A, Charlotte, North Carolina, Defendants’ restaurant specializes in the sale of .
chicken entrées, including chicken wings, the very same food items featured in Plaintiff’s
restaurants.

17.  Defendants operated their restaurant under the name FRICK’N CHICKEN, and used
FRICK’N CHICKEN and vatiations thereof prominently in connection with their restaurant until
a date after October 1, 2011.

18.  On information and belief, on or about November 8, 2010, Defendant Christopher
Haddad registered the domain name <hotfricknchicken.com>. Defendants used the
<hotfricknchicken.com> web site until a date after October 1, 2011 to advertise food items and
restaurant services. Printouts from the <hotfricknchicken.com> web site are attached hereto as
Exhibit E.

19.  Plaintiff placed Defendants on notice of infringement regarding their unauthorized use of
FRICK’N CHICKEN and variations in connection with their restaurant. The parties negotiated
an agreement pursuant to which Defendant Frick’n Chicken LLC agreed to cease all use of
FRICK’N CHICKEN and variations of FRICK’N in connection with its business prior to
October 1, 2011. However, Defendants continued to use the term FRICK’N CHICKEN and
variations in connection with their restaurant, and to operate the <hotfriknchicken.com> web site
in connection therewith well after the October 1, 2011 deadline.

20.  Because of Defendants’ material breaches, Plaintiff rescinded the agreement on October
7,2011.

21, On information and belief, Defendants began using FLIP’N CHICKEN and variations in
connection with their restaurant some time prior to October 1, 2011. Printouts from the
<flipnchicken.com> web site are attached hereto as Exhibit F.

22, On information and belief, on or about June 23, 2011, Defendant Christopher Haddad
registered the domain name <flipnchicken.com>. Defendants use <flipnchicken.com> web site
to advertise food items and restaurant services. Printouts from the <flipnchicken.com> web site
are attached hereto as Exhibit G. '

23.  Defendants’ use of FRICK’N CHICKEN, FRICK’N, FLIP’N CHICKEN, FLIP’N and
variations thereof in their trade names and in connection with their restaurant constitute
infringement of Plaintiff's FRICKER'S, FRICKIN' and FRICKIN” CHICKEN trademarks.
Defendants® use of FRICKIN' and FLIP’N in advertising their restaurant services is likely to
cause confusion or mistake or deception of purchasers as to the origin of Defendants' goods and
services. Defendants’ use of the names FRICK’N and FLIP’N in connection with their business
likely is likely to mislead customers to believe that they are dealing with Plaintiff.




24.  Likeliood of confusion stems from the similarities between Plaintiff's FRICKIN' mark
and Defendants’ use of FRICK’N, FLIP'N and variations as trade names and as prominent
portions of their domain names. The likelihood of confusion is exacerbated by the fact that both
Plaintiff and Defendant use similar marks in the same industry, namely restaurants specializing
in the sale of chicken. The similarity in trade dress, including the prominent display of a cartoon
chicken on both web sites, also contributes to the likelihood of confusion.

25.  Plaintiff has no control over the quality of the goods or services advertised and to be
provided by Defendants, and because of the confusion as to source engendered by the
Defendants, the Plaintiff's goodwill with respect to its FRICKIN' marks will suffer.

26.  The goodwill of Plaintiff's business associated with the marks FRICKER'S and
FRICKIN' is of enormous value, and the Plaintiff will suffer irreparable harm should
infringement be allowed to continue to the detriment of its trade reputation and goodwill.

27.  Defendant's infringement will continue unless enjoined by this Coutt.

SECOND CLAIM FOR RELIEF
FALSE DESIGNATION OF ORIGIN UNDER 43(A) OF THE LANHAM ACT

28.  This Claim arises under Section 43(aj of the Lanham Act, 15 U.S.C. §1125(a).

29.  Plaintiff hereby incorporates each and every allegation contained in paragraphs 1 through
27 of this Complaint, as though fully rewritten herein.

30,  Defendant's use FRICK'N, FLIP'N and variations thereof in connection with restaurant
services constitutes a false designation of origin as to the goods and services made available by
Defendant and a false and misleading representation in violation of §43(a) of the Lanham Act,
15 U.8.C. §1125(a). The similarity between Defendants® FRICK’N CHICKEN, FLIP’N
CHICKEN marks and Plaintiff's FRICKIN' and FRICKIN' CHICKEN marks is likely to cause
confusion and mistake. Defendants’ use of FRICK’N CHICKEN and FLIP'N CHICKEN in
connection with restaurant services is likely to deceive customers and prospective customers into
believing that Defendants’ goods and services are those of the Plaintiff, and, as a consequence,
Defendants’ use of these designations is likely to divert customers away from Plaintiff,

31,  Defendants’ unlawful conduct will continue to damage Plaintiff unless enjoined by this
Court, and Plaintiff has no adequate remedy at law.

THIRD CLAIM FOR RELIEF
VIOLATION OF ANTICYBERSQUATTING CONSUMER PROTECTION ACT

32,  This Count arises under the federal Anticybersquaiting Consumer Protection Act and the
trademark laws of the United States, namely, Section 43(d) of the Lanham Act, 15 U.S.C. §




1125(d), as amended.

33, Plaintiff hereby incorporates each and every allegation contained in paragraphs 1 through
31 of this Complaint, as though fully rewritten herein.

34, On information and belief, Defendants acted in bad faith in their registration and use of
the <hotfriknchicken.com> domain name.

35.  Defendants’ actions in registering and using the <hotfriknchicken.com> domain name is
in violation of § 43(d) of the Lanham Act, 15 U.S.C. § 1125(d).

FOURTH CLAIM FOR RELIEF
COMMON LAW TRADEMARK INFRINGEMENT AND UNFAIR COMPETITION

36.  This Count arises undet the common law of trademarks and unfair competition of the
State of North Carolina. This Court has jurisdiction over the claim set forth below by virtue of
28 U.S.C. § 1338(b) in that this claim is one of unfair competition and is joined with a
substantial and related claim under federal trademark law inctuded in Count I,

37.  Plaintiff hereby incorporates each and every allegation contained in paragraphs 1 through
35 of this Complaint, as though fully rewritten herein.

38. By commitfing the acts herein alleged, Defendants have engaged in trademark
infringement and unfair competition in violation of the North Carolina common faw of unfair
competition causing Plaintiff damages and loss of profits. Defendants’ unlawful conduct will
continue to damage Plaintiff unless enjoined by this Court, and Plaintiff has no adequate remedy

at law,
ALLEGATION OF DAMAGE

39. By reason of Defendants’ acts alleged hérein, Plaintiff has suffered and will suffer
damage to its business, reputation and good will, as well as the loss of sales and profits Plaintiff
would have made but for Defendants’ infringing activities.

40, Defendants’ use of the designations FRICK'N CHICKEN, FRICK’N, FLIP'N

CHICKEN, FLIP’N and variations, and the <hotfricknchicken.com> and <flipnchicken.com>

domain names causes Plaintiff irreparable injury as to which it has no adequate remedy at law.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays:
A. That this Court permanently enjoin and restrain Defendants and their agents, servants,

employees and affiliates from directly or indirectly using in the United States the designations
FRICK'N CHICKEN, FLIP’N CHICKEN or any other mark, word or name confusingly similar




to Plaintiff's marks, and from otherwise engaging in unfair competitioﬁ with Plaintiff;

B. That this Court order Defendants to deliver for destruction all labels, signs, prints,
packages, wrappers, receptacles and advertisements in their possession bearing the designations
FRICK’N CHICKEN, FRICK’N, FLIP’N CHICKEN, FLIP’N and variations, or any other
infringing designations;

C. That Defendants be required to account to Plaintiff for any and all profits derived from
the sale of infringing goods and services and for all damages sustained by Plaintiff by reason of
said acts of infringement and unfair competition complained of herein,

’ D. That this Court award Plaintiff treble the amount of actual damages suffered by Plainti{f;

E. That this Court order Defendants to disable the web sites accessed through the
<hotfriknchicken.com> and <flipnchicken.com> domain names and to surrender the domain
names and registrations o Plaintiff, and that this Court enjoin Defendants from using domain
names that incorporates the terms FRICK, FLIP or any term confusingly similar thereto;

F. That this Court award Plaintiff statutory damages for the violations of the
Anticyberquatting Consumer Protection Act in the amount of One-Hundred-Thousand Dollars
($100,000) per domain name;

Q. T, $OF this action be awarded to PlaintifT, and that Plaintiff be awarded
attorney fees pursuant to 15 U.8.C. § 1117, and

H. That this Court grant Plaintiff such other and further relief as it shall deem just and
proper.
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Top 10 Restaurants “Breastaurants” With Hot Girls

Restaurants have been around for ages as you all know. In the 1980’s a
special kind of restaurant was “created”. Hooters is credited with being the
first ‘breastaurant’ ever. Ever since, other chains have followed in their
footsteps. Today we are taking a look at the top 10 breastaurants in the USA.

Tf von wears nlannine nn vicitne a hreackanrant ennn then Fhic artirle ran
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10. Fricker’s

Founded by the brothers Frick. Even though it’s also a family restaurant,
Frickers’s defenitely qualifies and is worthy of a spot in the top 10. Frickers
is found mostly in the Midwest and is rapidly growing. It may be more of a
family restaurant than all of the other restaurant in this list, but we still
wouldn’t take our kids there. The girls simply look to hot.




