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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bratva, Inc.

Entity Corporation Citizenship New York

Address 1205 Surf Avenue
Brooklyn, NY 11224
UNITED STATES

Attorney
information

Julian H. Lowenfeld, Esq.
Law office of Julian H. Lowenfeld
350 Central Park West Suite 13-C
New York, NY 10025
UNITED STATES
jlowenfeld@gmail.com Phone:19173759996

Applicant Information

Application No 85623013 Publication date 10/09/2012

Opposition Filing
Date

10/10/2012 Opposition
Period Ends

11/08/2012

Applicant OLEG MAKLER
445 NEPTUNE AVE., STE 16C
BROOKLYN, NY 11224
UNITED STATES

Goods/Services Affected by Opposition

Class 041. First Use: 2000/05/09 First Use In Commerce: 2000/05/09
All goods and services in the class are opposed, namely: Arranging and conducting special events
for social entertainment purposes; Arranging, organizing, conducting, and hosting social
entertainment events; Hosting social entertainment events, namely, arranging and conducting
concerts, parties, rallies and special events, for others; Publication of documents in the field of
training, science, public law and social affairs; Social club services, namely, arranging, organizing,
and hosting social events, get-togethers, and parties for club members; Special event planning for
social entertainment purposes

Grounds for Opposition

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Attachments Opposition Proceeding Bratva.pdf ( 2 pages )(120458 bytes )
Bratva Certificate of Copyright Registration.pdf ( 2 pages )(57741 bytes )
Bratva Stock Purchase Agreement.pdf ( 6 pages )(204809 bytes )
Bratva Shareholders Agreement.pdf ( 10 pages )(321025 bytes )

http://estta.uspto.gov


Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Julian H. Lowenfeld/

Name Julian H. Lowenfeld, Esq.

Date 10/10/2012
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JULIAN H. LOWENFELD, ESQ. 
350 Central Park West, Suite 13-C 

New York NY 10025 USA 
Tel.    1 (917) 375-9996  
Fax. 1(917) 534-6090 

jlowenfeld@gmail.com 
          

USPTO 
Trademark Trial & Appeal Board 
P.O. Box 1451 
Alexandria, VA  22313-1451 
 
          October 10, 2012 
 
Re:  Statement of Claim in Opposition Proceeding re  
Serial # 85623013, ÐBratvaÑ 
 
 
Please take notice that he New York corporation Bratva, Inc.  hereby files notice of opposition to 
the above-referenced mark.  The grounds for the opposition is that Mr. Makler, the applicant 
herein, is attempting to commit fraud upon the PTO. 
 
Fraud in procuring a trademark registration or renewal occurs when an applicant knowingly 
makes false, material representations of fact in connection with his application.  Torres v. 
Cantine Torresella, S.r.l, 808 F. 2d 46, (Fed. Cir. 1986).   
 
Oleg Makler, the individual applicant for this mark, has knowingly made such material false 
representations of fact to the PTO in connection with his application. 
 
As Mr. Makler knows full well, the name and logo ÐBratvaÑ for which he has now filed his 
individual application actually belong to the New York Corporation corporation Bratva, Inc. 
founded in 2009.  Mr. Makler was one of the original founders of the company.  In that year the 
corporation, of which Mr. Makler was then President,  registered its logo with the Copyright 
Office and duly obtained a copyright registration for its design: Registration Number / Date:     
VA0001687373 / 2009-09-28.  A copy of the registration is attached hereto as Exhibit A. 
 
In 2010, for the sum of $100,000, which was duly paid in installments throughout the year 2011, 
Mr. Makler sold all his interest in the corporation, including all his shares and Ðall right to use 
the Bratva name for any and all corporate purposes.Ñ  A copy of that agreement is attached 
hereto as Exhibit B.  The relevant language is on the first page in the ÐWitnessethÑ section. Mr. 
Makler's signature is on the last page. The witness to his signature was none other than Alex 
Almonte, acting then as attorney for the company, although he is acting now as Mr. MaklerÓs 
individual attorney against the interests of the very same company in this current application.  
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Also in 2010, before he sold his shares of the corporation, Mr. Makler also specifically 
acknowledged in writing in the corporate shareholders' agreement of Bratva, Inc. that it is the 
corporation that is the owner of the "Bratva copyright and logo" Î which, in context, was clearly 
the essence of the mark, which consists chiefly of its name.  By signing that document, Mr. 
Makler was clearly acknowledging that it is the corporation which has the right to the use of the 
name.   Had he not made such acknowledgement, he would not have been able to sell his shares 
in the company for $100,000.  A copy of the shareholderÓs agreement is attached hereto as 
Exhibit C.  Again, the relevant language is on the first page in the ÐWitnessethÑ section, and Mr. 
MaklerÓs signature is on the last page, again witnessed by Mr. Almonte, acting then as attorney 
for the company, and now, essentially, against it, trying to defraud it of its chief asset. 
 
As both Mr. Makler and his attorney indisputably know, the corporation Bratva, Inc. paid Mr. 
Makler $100,000 for Ðany and all rightsÑ to the use of the name .1   Having accepted from the 
company such a substantial sum of money according to an agreement drafted by Mr. Almonte, 
which transferred Ðany and all rights,Ñ Mr. Makler has no good faith claim of any kind to the 
mark which he sold to the company. 
 
We also strenuously object to Mr. AlmonteÓs representation of Mr. Makler in the current case.  
His conduct, indeed, appears to be sanctionable.   There is no ethical way Mr. Almonte can fairly 
represent Mr. Makler on his application, since the corporation is not prepared to waive Mr. 
Almonte's clear conflict of interest.  We are also shocked that an attorney could personally be 
party to such knowing fraud on the PTO and on his own former client, since he, of all people, 
knows that the mark rightly belongs to the corporation, pursuant to transactions which he himself 
drafted and witnessed.  His representation is also problematic, as it seems clear that at a 
minimum he will be an adverse witness himself, if the proceeding goes to trial. 
 
Accordingly, registration of the mark should be refused to Mr. Makler, and instead granted to 
Bratva, Inc., the true owner of the mark.  Furthermore, Mr. Almonte should not be allowed to 
represent the individual applicant against the company Î his former client. 
 
Respectfully submitted, 
 
 
 
October 10, 2012   

New York, NY 

    By:         _______________________ 
   Julian H. Lowenfeld, JHL-9387, Counsel for Bratva, Inc. 

    350 Central Park West, Suite 13C 
    New York, NY 10025 
    Tel. 1(917) 375-9996 
    Fax.     1(917) 534-6090 
    Email : jlowenfeld@gmail.com 
 
Cc : Alex Almonte, Esq., via ESTTA 

                                                 
1 Mr. Almonte's description of the purpose of the mark is partially accurate, but leaves out the key detail that the 
Ðsocial events, etc.Ñ listed on the application are all related to motorcycles and biking. 
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