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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

UNIVERSITY ATHLETIC
ASSOCIATION, INC.,

Opposition No.: 91206761

)
)
)
Opposer, )
)
) In the matter of Application
) Serial No. 85/480,582
) for the mark GATOR SHOP
)
INCENTIVE MARKETING, INC., )
)
Applicant. )

OPPOSER’S NOTICE OF FILING EXHIBITS 16 —25 TO
THE TESTIMONY DEPOSITION OF MS. DEBBIE GAY

Pursuant to 37 C.F.R. § 2.125, Opposer University Athletic Association, Inc. hereby
gives notice to Applicant Incentive Marketing, Inc. that Opposer hereby files and intends to rely
on Exhibits 16 - 25 to the July 18, 2013 testimony deposition of Ms. Debbie Gay, true and
correct copies of which are attached (Opps” NORT 1598 - 1710).

Dated: August 16, 2013

/Rosaleen H. Chou/

R. Charles Henn Jr.

Rosaleen H. Chou

KILPATRICK TOWNSEND & STOCKTON LLP
1100 Peachtree Street

Suite 2800

Atlanta, Georgia 30309-4530

(404) 815-6500

Attorneys for Opposer




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing OPPOSER’S NOTICE OF
FILING EXHIBITS 16 - 25 TO THE TESTIMONY DEPOSITION OF MS. DEBBIE GAY was
served on counsel for Applicant on August 16, 2013 via first class mail to:

Sven W. Hanson, Esq.

PO Box 357429
Gainesville, Florida 32635-7429

/Rosaleen H. Chou/
Rosaleen H. Chou
Attorney for Opposer

CERTIFICATE OF TRANSMITTAL

I hereby certify that a true and correct copy of the foregoing OPPOSER’S NOTICE OF
FILING EXHIBITS 16 - 25 TO THE TESTIMONY DEPOSITION OF MS. DEBBIE GAY is

being filed electronically with the TTAB via ESTTA on this day, August 16, 2013.

/Rosaleen H. Chou/
Rosaleen H. Chou
Attorney for Opposer
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Gator Spirit Program - GatorZone.com

TRACK & FIELD CHAMPS

SPIRIT SQUADS ' CHEERLEADERS DAZZLERS MASCOTS @ APPEARANCE REQUESTS

Overview Auditions Waiver History Slideshows

HISTORY OF THE GATOR

In the early 1900's, the alligator
-.‘was chosen as the symbol of a
fledgling college football team .
nearly one-hundred years Iater. the
University of Florida Gators are
recognized as one of the premium
college football empires in the
, 8 ountry. How the University of
e ) : [ : Aicormns. Florida came to adopt the alligator
— - as their symbol is a story that
‘doesn’t start in Gainesville, but in
‘Charlottesville, VA.

w school at the Unwersﬂy of

oy ~ Virginia in Charlottesville. Austin's
father Phllllp M|Iler had come up to wsn his son and had demded to order some pennants and banners for
sale in his store in Gainesville. The Millers went to the Michie Company, which was engaged in the
manufacture of such items. It was here that they were shown samples of pennants that featured the Yale
bulldog, the Princeton tiger and other school emblems. When the manager asked for Florida’s emblem, the
Millers realized that the new school had none. Austin Miller said that the symbol of the alligator occurred to
him because the alligator was native to the state of Florida and because he thought that no other school
claimed the alligator as its symbol. The manager confirmed this, but admitted that he had never seen an
alligator before and was unsure if he could design one. Austin set out to find a suitable picture and returned
some time later with a photo that he had found in the University of Virginia library.

EXHIBIT

e
e
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Phillip Miller returned to Gainesville
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Gator Spirit Program - GatorZone.com

with an order of pennants and
small banners. The pennants and
banners had alligators in different
poses with some lying down, some
rampant, while other banners
included only the alligator’s head.
The Michie Company had supplied
these along with a large blue
banner... with an orange alligator
in the center. By all accounts, this
is the first appearance of the
alligator as the University's
emblem.

The first live alligator, Albert, came
to UF in 1957. Several different
live alligators assumed the role of
Albert over the years, and even a -
robotic, motorized reptile held the role. It wasn't until 1970 that Albert became personified on the field as a
full-body vinyl costume. Alberta the Alligator was introduced in 1986 as Albert's sidekick and friend.
Together, the two of them embody the typical Gator fan—loyal, proud, and spirited about the University of
Florida. Today, Albert and Alberta can be seen around the world on clothes, cars, and even on television.
They have come to represent one of the finest universities in the world, and are symbols of the entire Gator
Nation. Go Gators!

Gﬁ. Fitness Partner of the

atn’es@l,eumversity of Florida Spirit Squads
Health & Fitness'

http://www.gatorzone.com/spirit/?squad=mascots&page=history[6/26/2013 12:57:47 PM]
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The Evolution of Albert | Florida Magazine

FLORID

Magazine of The Gator Nation’
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ratatadlabvate -l SEARCH OUR SITE

[like 28] @ [ | 4

Search
How UF’s mascot survived an awkward adolescence and a chain-link pen on his way to greatness.

~ALUMNI

ASSOC!ATION

FIND US ON FACEBOOK

| [Recommend ,%&i@'ﬁ%ﬁm:‘rﬁl ;';l: Sign
UL o
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The Evolution of Albert | Florida Magazine

;“ F3 Facebook social plugin

Everybody has them: those embarrassing photos that immortalize the awkward moments of our early years.
Albert, the Gators’ beloved mascot, is no exception. And while some of Albert's early looks might seem dated or
just plain goofy now, rest assured that there are a few Gators out there — or a few thousand of them — who
fervently believe that their era’s incarnation of Albert was the best. We've combed through the university archives
to compile a history of Albert's ascendency, from life in a cage by Century Tower to the top of Sports lliustrated's
mascot power rankings to living large in bronze at Emerson Alumni Hall. (Click on any of the photos below for a
closer look.)

1911: Humble Beginnings

UF first adopted the alligator mascot in 1911, but the name Albert isn't recorded until the 1950s. A drawing from
the 1913 yearbook showing a leather-helmeted gator dressed in a football uniform could be the first appearance
of an anthropomorphized mascot for UF athletics.

http://magazine.ufl.edu/2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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The Evolution of Albert | Florida Magazine

1940s: Awkward Adolescence

Today, Albert stands on two legs. This wooden gator — not an actual mascot, but an occasional entertainment
during football games — had 10. Over the next few decades, more awkward alligator costumes ensued.

1953: Albert Gets Real

In 1953, a live alligator came to campus. Perhaps predictably, the combination of college students and
carnivorous reptiles didn't go well — mostly for the reptiles. In 1954, Albert was killed in his pen, and the
following year, another live gator fell victim to a disgruntled former student who was subsequently arrested. In
1957, a new Albert moved into a $1,500 chain-link pen near Century Tower, where students tossed pennies into
the cage. (According to the 1958 yearbook, they were collected to help pay for his food.) In 1970, Albert No. 7 —
a female — won her release with the help of student protesters. She lived out her days in Lake Alice.

http://magazine.ufl.edu/2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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1970s: Albert, The Man

Given the trouble with actual alligators, it was time for an upgrade — a mascot costume that could bring Albert to
life. In the early '70s, a Pogo-style Albert sported a giant head and eyes.

1979: Leather Gator

A $5,000 costume made by artists from Walt Disney World replaced the bubble-headed Albert with a toothy,
menacing counterpart that was more realistic (except for walking on two legs). After a few years, however, the
most ferocious thing about the costume was its smell: Temperatures inside the leather-and-vinyl costume
reached 120 degrees, but it couldn’t he washed.

http://magazine.ufl.edu/2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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1984: Albert’'s New Look

The first version of the plush Albert that we know today debuted in 1984. Fans didn’t immediately embrace the
kinder, gentler mascot, which some called “Fat Albert.” (Those inside the costume, however, appreciated the
improved ventilation.) Albert's wardrobe also expanded: Here, he wears a striped tie, dress shirt and saddle
shoes a la Mr. Two-Bits.

1986: And Then There Were Two ...

Life became less lonely for Albert in 1986 when Alberta arrived. Early versions of Alberta sported bright orange
toenail polish and Lisa Simpson eyes.

http://magazine ufl edu/2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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2003: Landmark Status

Immortalized in bronze at Emerson Alumni Hall, the Albert and Alberta statues quickly became the landmark of
choice for new graduates’ photos. In another milestone, Albert took the top spot in Sports lliustrated’s mascot
power rankings in 2007.

¥

2011: Social Creature

Albert joined Twitter (@GatorZoneAlbert). Sample tweet: “Good Morning Twitterverse! It's Great to be a Florida
Gator!” What's next for Albert?

Why Albert?

University historian Carl Van Ness (MA '85) on how Albert got his name: “The character in the Pogo comic strip
could have been the inspiration. | have also been asked if the name derived from President Albert A. Murphree,
whose statue sits outside Peabody Hall. | have never seen an historical reference to the name, and believe me,
I've looked. Some things are best left a mystery.”

Which Albert is Which?

http://magazine.ufl.eduw/2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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Now that you've read his history, can you tell which Albert came first? See how well you do compared to UF
students, and learn a bit more history from UF Historian Carl Van Ness (MA '85).

[like 268  owmae |ff | 1
FILED UNDER FEATURE - TAGGED WITH ALBERT, SPORTS, UF HISTORY

Comments

2 Responses to “The Evolution of Albert”

J says:
March 9, 2012 at 5:24 pm

| wish you could do a story on the different UF logos.. | wish | could find the Pell logo on more
merchandise

Reply

http://magazine.ufl.edw?2012/03/the-evolution-of-albert/[6/26/2013 12:55:14 PM]
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From Wikipedia, the free encyclopedia

Albert E. Gator and Alberta Gator are the official mascots of the University of
Florida in Gainesville, Florida. Costumed in plush, Albert and Alberta are
anthropomorphic representations of American alligators.

Contents [hide]

1 History

2 In popular culture
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4 External links

History [edit]

The University of Florida fielded its first official intercollegiate sports team
(football) in the fall of 1906. It adopted orange and blue as its official colors,
combining the orange and black of the former Florida Agricultural College in
Lake City with the blue and white of the former East Florida Seminary in
Gainesville, the university's two oldest predecessors. The football team did not
initially have an official nickname or mascot, and was often referred to as the
"Orange and Blue" or "Pee Wee's Boys," after the team's first head coach, Jack
"Pee Wee" Forsythe.

In 1908, local merchant Phillip Miller and his son Austin Miller, with no official
sanction from the university or athletic association, selected the alligator as an
emblem to represent the university on pennants offered for sale in Miller's
Gainesville store. With the state of Florida being home to millions of alligators,
the gator proved a popular choice among members of the student body, and the
Florida football team began to refer to itself as the "Gators" during the 1911 fall
season.

A live alligator named Albert first appeared at football games during the 1957
season, and served as the mascot of the football team on the field before the

LA A :
The University of Florida's mascots, Albert and Alberta

Albert and Alberta

University
Conference

Description

First seen

Official
website

University of Florida
SEC

Anthropomorphic American
alligators

1870 (Albert), 1984 (Alberta)

Albert and Alberta &

costumed version of Albert became the mascot in 1970.I"! He was joined by a female

http://en.wikipedia.org/wiki/Albert_and_Alberta_Gator[6/26/2013 1:05:48 PM]
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version, Alberta, in 1984.12] They often appear as a couple, but also appear alone. They
both cheer on the football team, but Albert appears solo at Gators baseball and men's
basketball games, while Alberta cheers on the women's basketball and gymnastics teams,
among others.[3]

In popular culture ey

Like many college mascots, Albert and Alberta have made appearances in the highlights
of national sports and highlight shows. The most notable appearance of either was in early
2006, when Albert was featured in a This is SportsCenter commercial. He walked out of
an elevator and became the object of Steve Irwin's alligator wrangling tendencies.

Statues at the Alumni Affairs Building &

In June 2007, Sports lllustrated On Campus ranked Albert as the #1 mascot in their "Mascot Power Rankings." [4]

Mascot Books has published two children's books featuring Albert and Alberta, entitied Hello, Albert! and Albert's Journey Through
the Sunshine State.

References [edif

1. A History of the Gator & University Athletic Association

2. * Top 10 traditions every UF football fan must know g Independent Florida Alligator
3. * "University of Florida Mascot Program" g University of Florida Athletic Department.
4. * "Mascot Power Rankings" & Sports lllustrated On Campus.

_I?_)_(temal links  [edit]

e Albert wrestles with Steve Irwin in a retired Sportscenter commercial g

;‘ Ve Florida Gators [show]

Mascots of the Southeastern Conference

Categories: College mascots in the United States | Florida Gators | Fictional duos
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Gator‘Spirit Proéram - GatorZone.com

TRACK & FIELD CHAMPS

SPIRIT SQUADS CHEERLEADERS DAZZLERS MASCOTS APPEARANCE REQUESTS

TR e e |
Gin 1L UGN S

Overview Auditions Waiver History Slideshows -
THE OFFICIAL STORE OF FLORIDA ATHLETICS

OVERVIEW

Albert and Alberta are the University of Florida’s biggest fans! You can
spot these Gators supporting the UF Athletic Program both at home and
away games. Albert loves to cheer on the men’s basketball team, the
baseball team, the football team and show up at other campus activities.
Alberta loves to support the Gators at soccer and volleyball matches,
women’s basketball games, gymnastic meets, softball and football
games, just to name a few!

When Albert and Alberta aren’t chomping in the Swamp, they are out in
the community showing their Gator Spirit. They participate in charity
events, weddings, school events and birthday parties in the Gainesville
area and throughout the state.

OFFICIAL TEAM GEAR - CLICK HERE TO SHOP

When Gator teams advance to post-season tournaments, Albert and
Alberta go to show their support. They can be seen on local and
national television channels such as Sun Sports, ESPN, Lincoln
Financial Sports and several other major networks.

Albert and Alberta keep their tails in top shape by working out
twice a week.

On top of all this, Albert and Alberta make sure to excel
academically by maintaining a strong GPA and a minimum of
12 credit hours.

EXHIBIT

Y
Ga

Opps' NORT1676

If you are at a Gator sporting event, there's a chance you'll see
Albert these two rowdy reptiles. Make sure to stop them and ask for

~ Alberta

PENGAD 800-631-6989

http://www.gatorzone.com/spirit/?squad=mascots[6/26/2013 1:14:16 PM]
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an autograph or a photo!

Schedule Albert and Alberta at your next event.

. Fitness Partner of the
Gal; % IlleUniversity of Florida Spirit Squads
Health & Fitness®
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Opps' NORT1677



Gator Spirit Program - GatorZone.com

B NIVERSITY of

FLORIDA

e ING

Copyright © 1998 - 2013 University Athletic Assoc., Inc., Sun Sports & IMG College. All Rights Reserved. Privacy Policy Site Map/RSS Gator Shop

http://www.gatorzone.com/spirit/?squad=mascots[6/26/2013 1:14:16 PM]

Opps' NORT1678



Opps' NORT1679



Opps' NORT1680



Opps' NORT1681



Opps' NORT1682



Opps' NORT1683



Opps' NORT1684



Opps' NORT1685



Opps' NORT1686



Opps' NORT1687



Opps' NORT1688



Opps' NORT1689



Opps' NORT1690



Opps' NORT1691



Opps' NORT1692



Opps' NORT1693



Opps' NORT1694



Opps' NORT1695



Opps' NORT1696



Opps' NORT1697



Opps' NORT1698



Opps' NORT1699



Opps' NORT1700



Opps' NORT1701



Opps' NORT1702



Opps' NORT1703



SIcom - SI On Campus - Mascot Power Rankings - Friday August 10, 2007 6:29PM

'&{JON CAMPUS :com

MAKE SI ON CAMPUS YOUR HOME PAGE ARCHIVE SI.COM HOME

Posted: Thursday August 9, 2007 11:27AM; Updated: Friday August 10, 2007 11:51PM

| savE

WVIAS©0@T POWER RANKINGS

By Cory McCartney

1 Albert (Florida) i, AND GET AN

i The swamp-dweller's run atop the rankings continues behind a %

NBA Draft class that included three first-round picks, two
second-rounders and one incredibly bad suit. There's more: The i : Sports
Sporting News named Gainesville the "Best College Sports City" ! lustrated |
and alum Dara Torres, 40, set a U.S. record in the 50 freestyle. Hoiaoe FREE ¥
None of this should be a real surprise: the summertime is when FOR GIFT ORDERS .ﬂ;ﬁ,
alligators are at their most active, laying eggs and attacking GLICK HERE.

people. Yes, that even includes ones that wear sweaters.

2 Brutus Buckeye (Ohio State)

The victim to everything Florida (the latest being a 74-45
beatdown courtesy of the Sunshine State in an AAU national title
game), Ohio is again looking up at the Gators. But don't fret
Brutus, you had the No. 1 pick in the NBA Draft (Greg Oden),
the No. 4 pick (Mike Conley Jr.) and homegrown LeBron
James just inked ex-Buckeye Ted Ginn Jr. to his marketing
company. It's enough to give the icon a big head, oh wait, it's
too late.

- 3 Buster Bronco (Boise State)

Running back Ian Johnson got married, former quarterback
Jared Zabransky graces the cover of NCAA Football 2008 and
the Broncos enter the season ranked 23rd in the coaches poll. If
you're wondering what really drives Buster, when asked by
Playboy.com "Do ladies love the Bronco?" he replied "You know
what ladies say about horses." Yes, that they're good listeners.

4 Bevo (Texas)
The toughest looking mascot in sports flexed its muscle with one

http://sportsillustrated.cnn.com/2007/sioncampus/08/09/mascot.power.rankings/[6/26/2013 1:15:34 PM]

Opps' NORT1704



SIcom - SI On Campus - Mascot Power Rankings - Friday August 10, 2007 6:29PM

=

| (Vince Young) recently threw a punch at a teammate during
practice (and with his throwing hand no less), and arguably the
most decorated athlete in Texas history (Roger Clemens) stars
in the best commercial on TV right now. Considering how bad
he's been of late, do you think this commercial is actually some
kind of sick joke on Roger?

5 Tommy Trojan (USC)
Quarterback John David Booty is on everybody's short list for
the Heisman, the Trojans enter the season No. 1 in the coaches
poll and alum Steven Spielberg is busy at work on the fourth
Indiana Jones film (it's about time). But the Men of Troy take a
hit in the rankings for former QB and gossip-column mainstay
Matt Leinart's baby mamma drama.

6 Bucky Badger (Wisconsin)
Buckingham U. Badger, as he's formally known, should be
proud: between football coach Bret Bielema singing at Wrigley
Field and basketball coach Bo Ryan doing the hambone,the
Badgers headmen can start their own dinner theater troop. Just
one question: why exactly does a furry animal wear a
turtleneck?

7 Tree (Stanford)

So "Who's Now?" The Tree, that's who. Oh yeah, and Tiger
Woods, who welcomed a baby girl into the world. Football coach
Jim Harbaugh is also pretty now, but for all the wrong reasons
(i.e. mouthing off about USC, his alma mater Michigan and Cal).
I can't decide if I absolutely love this guy or want to buy him a
muzzle. No matter what he says, he can't possibly dim the Tree's
40,000-watt smile.

8 UGA (Georgia)

The Dawgs take a hit this month, but this isn't Uga's fault.
Georgia garnered zero first-team selections in the SEC coaches'
preseason team and apparently famed announcer Larry
Munson, 84, has no faith in the Bulldogs either, saying "I think
we're going to lose a lot of games. It's scary; it really is scary.”
Good news though, Uga VI's owner says the English bulldog, who
is nine, will make it through the season. "We can't run him
anymore," Sonny Seiler told the Atlanta Journal-Constitution.
"But he still does his thing, which is mostly eat, sleep and poop."
Awesome.

9 Chief Osceola (Florida St.)

http://sportsillustrated.cnn.com/2007/sioncampus/08/09/mascot.power.rankings/[6/26/2013 1:15:34 PM]
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The Chief will be entertaining one of the nation's highest-paid
coaching staffs this fall with new additions Jimbo Fisher
($415,000), Chuck Amato ($200,000) and Rick Trickett
($300,00) and a newly-inducted Hall of Famer in Bobby
Bowden. So who will entertain Osceola? Former Florida State
student Cheryl Hines, who talked Larry David out of ending
Curb Your Enthusiasm (season six starts in September) -- and of
course, those FSU Cowgirls.

10 Sebastian the Ibis (Miami)

Last year was one to forget in Coral Gables, but things are
looking up: former wide receiver Michael Irvin entered the Pro
Football Hall of Fame, ex-defensive tackle Dwayne ?The Rock?
Johnson will appear in Shazam! and Get Smart and new coach
Randy Shannon is laying down the law. Completely off the
subject, but Sebastian has to be one of the only mascots in
sports history to have his own bar mitzvah Quite a koontz.
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