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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition Proceeding 91205896
In the matter of Trademark Application No. 85509929
For the mark: DIZZY
Published for Opposition Date: June 5, 2012
Beau Tardy, Opposer
V.

Wild Brain Entertainment, Inc., Applicant

OPPOSER'S NOTICE OF RELIANCE

Opposer, pursuant to 37 C.F.R. §§2.120(j) and 2.122, and §§704.03, 704.08 and
704.10 of the Trademark Trial and Appeal Board Manual of Procedure ("TBMP"),
hereby notices its reliance on the following attached exhibits and requests that they be
made of evidence in support of the Opposition herein.

Exhibit E Updated Supplemental Disclosures from Opposer served on Applicant 12/3/2014 in

response to Board order.

Submitted By: /Wendy Peterson/
Date: November 24, 2015

Wendy Peterson, Attorney for Opposer, Beau Tardy
Not Just Patents

PO Box 18716

Minneapolis, MN 55148

wsp@NJPLS.com

CERTIFICATE OF SERVICE

I hereby certify that on November 24, 2015, the
foregoing was served on Applicant’s
correspondents of record by email to:

jreichman @kenyon.com , wmerone @kenyon.com ,
tmdocketny @kenyon.com

/Wendy Peterson/

Beau Tardy, Opposer v. Wild Brain Entertainment, Inc., Applicant 91205896 Page 1



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition Proceeding 91205896
In the matter of Trademark Application No. 85509929
For the mark: DIZZY
Published for Opposition Date: June 5, 2012
Beau Tardy, Opposer/Opposer
V.

Wild Brain Entertainment, Inc., Applicant

SUPPLEMENTAL DISCLOSURE: BEAU TARDY DECLARATION

I, Beau Tardy, declare that I am the owner and creator of the DIZZY mark and am
authorized to make this declaration. I declare further that these statements were made with
the knowledge that willful false statements and the like are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that
such willful false statements may jeopardize the validity of this application and any

registration resulting therefrom.

1. On March 31, 2006 my name was officially changed from Jean-Marie Ledoux Tardy

to Beau Ledoux Tardy in the Superior Court of New Jersey, Middlesex County.
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Therefore any reference to Jean-Marie Tardy, or Jean Tardy in official documents

prior to 2006 refer directly to me, Beau Tardy.

2. I am the creator and owner of the Dizzy trademark and associated IP. In 1994 1
created the Dizzy brand name for my company Dizzy Productions and paid New
York state and federal taxes as d/b/a Dizzy Productions. In 1997, Dizzy Productions
was changed to Dizzy Worldwide Corp. and was incorporated in the state of New
York. The only officers were my wife Mara Marich and myself. We never sold
stock nor hired other board members or officers. Hence all IP developed by and for

Dizzy Worldwide Corp. belonged to and still belongs to my wife and myself.

3. In 2000, we moved to Sydney, Australia to open a second international branch of
Dizzy Worldwide Corp. We were issued a Certificate of Registration of a Foreign
Company by the Australian Securities and Investment Commission in August 2000.
Our Sydney office handled clients in Asia-Pacific garnering an Australian Television

Award for Best Commercial Direction.

4. In 2007, we incorporated under a new name, Aquarium Creative Agency in the state
of New Jersey. Again, no other officers besides Mara Marich and myself ever owned

or ran the business.
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5. Currently, Mara Marich and I still own all the Dizzy assets. We continue to develop
and utilize the Dizzy trade name and cat character in business, particularly on the web

and on TV, YouTube, Vimeo and Roku.

6. 2006-2012: In 2006 I developed the cartoons called Dizzy Flashtoons, which were
pitched to MTV. I created a web domain called Dizzycartoons.com and posted them
online. I also registered the domain Dizzytv.com for streaming media. In 2006 Dizzy

Worldwide won a Communicators Award for animation for an MTV commercial.

7. In 2007 the online store Dizzyshop.com was created to sell t-shirts, posters, stickers,

music cds and video dvds. In 2007 Dizzy Worldwide won a silver Telly Award.

8. In 2008, more Dizzy Flashtoons were created but were not posted online in an effort
to sell them to a network before self-publishing them. The web domain
Dizzyville.com was created along with the concept for an online computer game
called Dizzyville. Interestingly, in a successful online bidding process, the domain
Dizzyville.com was wrested away from a competitor who was attempting to create a
similarly named service. Our websites, Dizzyshop.com, Dizzyworldwide.com,
Dizzythecat.com, Dizzycartoons.com and Dizzytv.com continued to receive traffic.
The Dizzy name and cartoon character were used on TV shows broadcast to air on

Princeton TV 30 and streamed online through Ustream.
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0.

10.

11.

12.

13.

In 2009, we continued to do business as Dizzy Worldwide as a d/b/a and mainly
focused on websites and online content as evidenced by advertising revenue from
Google. We created and sold music cds of the music that was aired on Dizzy TV.
These were sold on Dizzyshop.com as well as Bandcamp. We continued to broadcast

Dizzy TV on channel 30 and Ustream.

In 2010 we registered the domain name Dizzycomics.com in order to publish comics
online. Downloadable music was made available on Bandcamp. We continued to

stream on Ustream and to sell posters and t-shirts on Dizzyshop.com.

In 2011, we continued to stream content on Ustream and Dizzytv.com and posted
videos to YouTube and Vimeo under the Dizzy name. Efforts were being made to
develop Dizzycomics.com to post comics online and trials were being made to

publish comics on the Amazon Kindle under a different name.

In 2012 a Dizzy TV dvd was released. The websites Dizzythecat.com, Dizzytv.com,
Dizzyville.com, Dizzyshop.com, Dizzyworldwide.com and Dizzycartoons.com were
all maintained and continued to receive traffic. More videos were posted on YouTube

and Vimeo and streamed on Ustream.

In 2013-2014, Dizzy Comics began to be published in newspaper format in the
Houston area. Dizzy videos were created and displayed at the Museum of Modern Art

in New York for the MoMA PopRally. Dizzy Flashtoons were pitched to
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Nickelodeon Animation and to Frederator Studios in New York. A new Dizzy TV
pilot was created and a Dizzy TV channel was created on Roku. Videos continue to
be posted on YouTube and Vimeo and streamed on Ustream. Music is available on

Bandcamp. Work on a cartoon syndicate under the Dizzy name was started.

14. Exhibit A contains a sampling of some of the DIZZY uses in commerce from 2005 to
the present. The DIZZY mark has been used continuously in the US during the

relevant years from 2006 until Applicant’s constructive first use date.

Executed this day 21 November 2014

Beau Tardy

Submitted By: /Wendy Peterson/ Date: November 21, 2014

Wendy Peterson, Attorney for Opposer, Beau Tardy

Not Just Patents LLC

PO Box 18716

Minneapolis, MN 55418

(651) 500-7590; wsp@NJPLS.com
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CERTIFICATE OF SERVICE

I hereby certify that on November 21, 2014, the foregoing was served upon Applicant’s

attorney by email to:

JONATHAN D REICHMAN
KENYON & KENYON LLP
jreichman @kenyon.com, wmerone @kenyon.com, nsardesai @kenyon.com,
tmdocketny @kenyon.com

By: /Wendy Peterson/ Date: November 21, 2014

Wendy Peterson, Attorney for Opposer, Beau Tardy
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\ DIZZY COMICS -

EVER SINCE Dear Frionds, here it ls,
“THEY STARTED SELLING| the brand new Dizzy Comics!
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& e M THE AMAIZING JIM CORN
and so much more to come!
You can only get them here or
at www.dizzycomics.com.
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Dizzy Comics, ask them to!

Tell us what you think
at www.dizzycomics.com!
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Dizzy Comics, the “cat’ logo, 8
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Word! are trademark and copy-
right properties of their respective
authors and cannot be :?Picd or
re-distributed in any media with-
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All rights reserved, © and ™ 2014
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