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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAIL BOARD

Teresa H. Earnhardt, : 91205331 (parent) and
Opposer, : 91205338
In the Matter of:
v. : Application Serial

No. 85/383,910

Kerry Earnhardt, : Mark: EARNHARDT COLLECTION
Irc: , : (Intl. Class 20)
Applicant. : Application Serial

- - - -X No. 85/391, 456
Mark: EARNHARDT COLLECTION
(Intl. Class 37)
Deposition of RENE CLINE EARNHARDT
(Taken by Applicant)
Charlotte, North Carolina

October 23, 2014

Reported by: Andrea Nobrega
Court Reporter

Notary Public
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1 APPEARANCE OF COUNSEL:
2 For the Opposer:
3 BRUCE J. ROSE, Esqg.
4 GEORGE TAULBEE, Esq.
5 Alston & Bird, LLP
6 Bank of America Plaza
7 101 South Tryon Street, Suite 4000
8 Charlotte, North Carolina 28280-1000
9 (704) 444-1000
10 Bruce.rose@alston.com
11
12 For the Applicant:
13 D. BLAINE SANDERS, Esq.
14 CARY B. DAVIS, Esq.
15 Robinson Bradshaw & Hinson, P.A.
16 101 North Tryon Street, Suite 1900
17 Charlotte, North Carolina 28246-0106
18 (704) 377-8347
19 Bsanders@rbh.com
20 Cdavis@rbh.com
21
Also Present: KERRY EARNHARDT
* Deposition of RENE CLINE EARNHARDT y
23 taken by the Applicant, at 100 North Tryon
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1 PROCEEDINGS

3 Whereupon, RENE CLINE EARNHARDT, having

3 been first duly sworn, was examined and

4 testified as follows:

5 DIRECT EXAMINATION

6 BY MR. SANDERS:

7 Q. Good morning, Ms. Earnhardt.

8 A. Good morning.

g Q. State your full name for the

10 record, please?

11 A. Rene Cline Earnhardt.

12 Q Where do you live, Ms. Earnhardt?
13 A. Mooresville, North Carolina.

14 0 Would you describe your family for
15 me, please?

16 A. My family would consist of my

17 husband, Kerry and our four children,

18 Bobby, Jeffrey, Blade and Kayla, and I

15 like to say my pets, too. They are part
20 of our family.

2l 0. So when we, you or I say family,
22 is that going to be the understanding that
o you are going to have?

24 A. 285,

25 Q. Because there is also you are part
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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i of a broader Earnhardt family, right?
2 A. That's correct.
3 a. So when we say your family, you
4 and I are talking, we are going to be
5 referring to you --
6 A. My and Kerry's family, vyes.
7 N Alright, thank you. How long have
8 you been married to Kerry?
9 A. We will be celebrating 16 years in
10 January.
11 £2: And Ms. Earnhardt, where do you
13 work?
L3 A. For Kerry Earnhardt, Inc.
14 Q. What's your title there?
15 A. I am president.
16 e What do you do for KEI as the
17 president?
18 A. I oversee pretty much the daily
19 operations, as well as things from
20 licensing, to PSAs, to business ventures
- 6 of Kerry and myself, along with his own
22 personal calendar, too.
23 Q. I'm going to ask you some
24 questions about the Earnhardt Collection,
25 which is what this dispute is about.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Would you please tell the TTAB
2 what the Earnhardt Collection is?
k. A. The Earnhardt Collection is an
4 outdoor family brand, inspired by my
L husband, Kerry's and mine, along with our
6 children's love of the outdoors.
7 0. And what is sold under the
8 Earnhardt Collection?
g A. Currently it is comprised of 24
10 custom home plans designed with the
o elements of the outdoors in mind to give
12 you that casual comfortable living.
13 Q. Who does KEI work with in selling
14 The Earnhardt Collection homes?
15 A. Our homes are currently in
1% partnership with Schumacher Homes.
1% Q. How did this partnership with
18 Schumacher come about?
19 A. Schumacher Homes contacted us
20 about a family, a single family lifestyle
21 brand, in which would be depicted within a
22 specific home.
23 Q. This is about home building. How
24 does that fit in with who you and Kerry
25 are as individuals?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. Kerry and myself have -- home and
2 family are very important to us, and we
3 are very hands on.
4 Our entire life, we have enjoyed
B creating our own outdoor living retreat
6 within our home. We have salvaged our own
7 lumber, kilned our own wood, made our own
8 custom pieces within our home as well.
2 Q. What's distinctive about The
10 Earnhardt Collection?
i MR. ROSE: Object to the form.
12 THE WITNESS: The Earnhardt
kb Collection, what is distinctive about that
14 is that it's created to provide that
15 casual, comfortable living that we, for
16 Kerry and myself, reflects the serenity of
17 the outdoors in different ways of bringing
18 the outdoors in.
e BY MR. SANDERS:
20 Q. And what are the different ways in
Z1 The Earnhardt Collection that you bring
22 the outdoors in?
=L A. You will find in The Earnhardt
24 Collection homes large windows that bring
25 the natural light in. It also provides
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 the homeowner a beautiful property view of
2 their landscape itself.
3 It was very important that we had
4 open floor plans that mimic the wide open
3 spaces. You don't have walls that break
6 up a lot of the living area. And we like
7 to marry the exterior and interior
8 features, such as stone fireplaces, things
B like that.
10 Q. Tell me a little bit -- so you
13 mean the elements that you use in the
13 homes are bringing in nature or you try to
1% bring in nature?
14 A. Yes. You would say that the
15 natural organic pieces of what a stone
16 would look like, the colors, the natural
L7 exposed beams.
18 Again, you think of fireplaces,
19 you think of inside, but we like to also
20 make that space outside as well.
2L We have unique features, covered
22 porches and sun rooms that do that, that
23 is part of the Earnhardt Collection
24 specifically.
258 Q. Ms. Earnhardt, I'm going to hand
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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o you a document that's been marked as
2 Applicant's Exhibit 8. Could you tell us
3 what that is?
4 A. This is marketing material for The
5 Earnhardt Collection homes.
6 £, Alright. And there are -- I would
7 like you to refer to the fifth page of
8 Applicant's Exhibit No. 8. Could you tell
9 me what that is?
10 &, This would be the Blue Ridge home
11 plan in The Earnhardt Collection.
1 Q. And let me ask you sort of broadly
13 as we get into this, what role did you
14 have in the creation of these plans?
15 I will ask you about the Blue
16 Ridge, but what was your role in creating
L3 the plans for these custom homes?
18 A. Kerry and I collaborated with
19 Schumacher Homes on the things that were
20 important to us in a home.
2.1 We were very hands on in things
22 that we felt were going to be true to the
23 Earnhardt Collection brand, and what Kerry
24 and I enjoyed in our own homes and what we
25 also feel was true to bringing the
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 outdoors in, working with Schumacher Homes
Z and their team to accomplish that.
3 Q. Looking at this Blue Ridge plan,
4 which is bates number KEI 108, could you
5 please tell the TTAB -- you talked earlier
6 about what makes these homes special or
7 distinctive.
8 Could you explain to the TTAB by
C referring to the rendering and the floor
10 plan what you mean?
43 A. This particular floor plan, the
12 Blue Ridge, for us when we looked at the
13 homes we were able to be inspired by the
14 names and the layouts of them that we gave
15 them.
16 This particular one, what we liked
17 the most about this one, like with some of
18 the other ones, too, that we have, is the
19 Blue Ridge and the story behind it is
20 about the Blue Ridge Mountains and the
2 parkways.
22 The exterior of this accomplished
23 that in the multi-gables and the
24 multi-architects of the gables that you
25 think of the ridge lines in the trees, as
www.huseby.com Huseby, Inc. Regional Centers — 800-333-2082
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1 well as the interior.
2 Again, The Earnhardt Collection is
3 about outdoors and Kerry and I and our
4 family love outdoor recreational activity.
5 So you come through the garage and
6 you have got that laundry room right
7 there. That's a great feature of what The
8 Earnhardt Collection is about.
S You can just come in with your
10 muddy boots or your hunting clothes or
: 1 whatever and just throw it in the laundry
12 room.
13 So we thought that was a nice
14 feature for this particular home plan.
5 Q. And did you say there is a
16 personal story behind each of the homes?
17 A. Yes, there is.
18 Q. What's the personal story for the
19 Blue Ridge?
20 A. The Blue Ridge is a personal story
21 for myself. Again, I grew up in Virginia
b1 and the Blue Ridge Mountains and the
v parkway. I love being outside.
24 I love walking through -- trees
25 are probably one of my most favorite
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 elements of nature for a lot of different
2 reasons, but they are just so beautiful
3 and so majestic, and the Blue Ridge was a
4 big part of me growing up and a big part
5 of really my passion for being outside and
6 being outdoors.
7 Q. Alright, let's turn to the next
8 page. So that would be bates number KEI
g 101, and what home is that?
10 A. This is the Speckled Trout.
T 0 And what is special about this
12 plan and this home?
533 A. This particular plan is around the
14 1,500 square feet, and it's got a nice
% floor plan where the upstairs of it sort
16 of acts like an owner's retreat, your nice
L7 little getaway. It's got a panoramic view
1.8 to look on the loft.
&5 Again, the cathedral ceilings, you
20 can't really see this in the renderings,
i | but this is a nice cathedral ceiling that,
22 again, opens up and accomplishes that wide
23 open space that you feel in the outdoors.
24 k) What's the personal story behind
25 Speckled Trout?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. This particular one is for our
2 youngest son, Jeffrey, who currently races
3 in the NASCAR Nationwide Series. He is
4 definitely his father's son. He loves the
5 outdoors.
6 He would rather be there than at a
7 racetrack sometimes, and the Speckled
8 Trout -- we love to fish. Again, that's
9 part of who Kerry and I am, and we
10 instilled those same values in our
11 children.
13 They have a tendency to always be
13 moving around, so Speckled Trout was
14 something we gave to Jeffrey because he is
i5 25, and he is never in one place for very
16 Lot -
17 0. Let's turn to the next one. That
18 is bates number KEI 103, and that's
35 Pocono. What makes Pocono stand out?
20 A What makes Pocono stand out for us
21 when we were designing The Earnhardt
22 Collection is really as you can see that
23 nice open gable that just exposes those
24 beautiful big windows that is distinctive
25 in The Earnhardt Collection.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 You are able to see every view

2 from that homeowner's property in every

3 room of the house.

4 So much natural light comes into

G it, but it really is the epitome of what

6 The Earnhardt Collection would really

7 gtand for.

8 Q. And what is the personal story

3 behind Pocono?

10 A. Pocono is really special in many
11 ways. It's beautiful, for one. Kerry and
12 I love traveling there. It has got an

13 abundant amount of wildlife.

14 You never know what's around the
15 corner from a bear to a turkey to a deer.
16 It also is probably more special for

17 Kerry, but I will share in that, too, his
18 first victory that he got at Pocono

14 Raceway, which was really special.

20 Q. Alright, thanks. Let's turn to

21 the next home in The Earnhardt Collection.
22 That would be bates number KEI 104 and

23 that's Kannapolis. What's special about
24 Kannapolis?

25 A. What's special about Kannapolis as
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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/3 it relates to the floor plan, if you
2 notice when you walk through the porch and
3 into the entryway of the home, part of The
4 Earnhardt Collection, again, is those
5 options of having the covered porch or the
6 sun room.
7 On the back of that you would have
8 a covered porch or sun room. That was the
9 idea behind this. And as soon as you
10 walked into the home, you would look
1.0 straight outside and see that beautiful
L backyard or the back landscape that really
13 is, again, definitive of The Earnhardt
14 Collection and about bringing the outdoors
15 i 1) 4
16 Ri What is the personal story about
17 Kannapolis?
18 A. Kannapolis, of course, growing up
19 in Virginisg, i a Tot like the: little
20 small town that I grew up in, and it's
21 just -- I am very proud of it.
22 This is more of Kerry's story, but
23 it's just a town that has always embraced
24 him and just always seemed to be very
25 special to him.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 He has shared memories with me of
2 his childhood, and it seems to mimic that
3 small town kind of feel that I can
4 appreciate, and really understand that
5 sort of helped build his character and who
6 he is.
7 Bs Did Kerry grow up in Kannapolis?
8 A. p i 3= R
2 Q. Let's turn to the next home. That
10 is Hickory, and that's bates number KEI
1.1 117. What's distinctive about Hickory?
2 MR. ROSE: Object to the form.
13 THE WITNESS: The distinctiveness
14 about the Hickory plan, I like the
15 exterior of this, too, but again, all of
16 The Earnhardt Collection homes can be
17 customized. You can change the exterior
18 in any way.
19 But the design and layout of the
20 exterior runs in different kind of
21 textures and frames of it that gives it
22 that nice look to it.
23 Again, you have got the entryway
24 into -- you are able to look outside on
25 that optional porch that you can add to
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 it, looking at that nice view of the

2 backyard.

3 One of the nice features of this

ES home particularly that we like to focus

5 on, if you notice this garage goes into a

6 nice big laundry room and a mud room, and

7 again, that's part of The Earnhardt

8 Collection is about providing that

B convenience of being an outdoor

10 enthusiast, you want to have that kind of
11 convenience coming in from your

12 four-wheeler or your boating or along the
13 lines of that.

14 BY MR. SANDERS:

15 £ And it keeps you from tracking all
16 that mud into the house?

17 A. Yes, exactly. A happy mom means a
18 happy family.

158 Q. What's the personal story on

20 Hickary?

2 A. The personal story on Hickory, of
e course that's where Kerry cut his teeth

a3 at. Kerry along with his brother, Dale,
24 Jr. and sister, Kelley, drove late models
55 for Dale Earnhardt, Inc.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Hickory Motor Speedway was the
2 track that his dad Selected for him to ctut
3 his teeth at, and I went there many, many
4 times and watched him race.
5 So I have a lot of special
6 memories about the Hickory area.
7 0. Alright. You mentioned about
8 customizing the homes. How does this
9 ability to customize the homes fit in with
10 you and Kerry?
11 A. Well, Kerry and I are very
L2 different, but we are alike, and as any
13 individual would be, you want to have
14 options.
15 It's not just about my idea or his
16 idea, but we give and inspire the
17 homeowner when they are sitting down
18 looking at those plans something to work
19 with and then they can make it all their
Z0 own.
21 Q. Have The Earnhardt Collection
22 homes won any awards?
23 A. Yes.
24 0. Which plan or plans?
25 A. The Blue Ridge plan, which is
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 actually our very first tour home located
b in Asheville, North Carolina won two
3 awards.
4 5 What awards did it win?
5 A. They won best architectural home
6 of the year in 2013, as well as best
7 promotion event in 2013.
8 2~ Who gave out those awards?
9 A. That was the National Housing
10 Association.
11 0. Ms. Earnhardt, you have been
1= talking about home building. Does KEI
13 have any plans to use The Earnhardt
14 Collection, that brand in connection with
15 furniture and home furnishings?
16 MR. ROSE: Objection to form.
17 THE WITNESS: Yes.
18 BY MR. SANDERS:
19 Q. Tell the TTAB about those plans?
20 A. We currently are in product
il development on our Earnhardt Collection
22 home furnishings with our partners, New
23 Buck Corporation.
24 And again, they will carry the
25 same elements that The Earnhardt
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Collection brand does, which is focused on
2 that outdoor living environment, that
- outdoor living space that you want to make
4 in your own home.
5 Q. Will there be any connection
6 between those products, that furniture and
v home furnishings and racing?
8 A. No.
9 . And what will be special about The
10 Earnhardt Collection furniture?
11 A. The special thing about Earnhardt
12 Collection furniture is we are really
13 excited with our new partners.
14 They are family based over 40
15 years here in North Carolina, American
16 made, 100 percent recycled plastic within
3 the home furniture line that we are
18 looking to create, as well as fixtures
19 that are able to be incorporated within
20 the home from door hardware to lighting
21 fixtures.
22 Those are the kind of things that
23 we are looking at creating.
24 0. Alright, now I want to switch
25 gears and ask you something about the
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 marketing of The Earnhardt Collection.

2 How do you go about marketing The

3 Earnhardt Collection?

4 &y Marketing of The Earnhardt

S Collection, we have done that from print

6 to online through material that we

G collaborated with with Schumacher Homes.

8 Q. Alright, and are there any design

9 centers that have been used in connection
10 with marketing The Earnhardt Collection?
il A. Yes. That material we also use in
12 the Schumacher locations, as well as our
13 own outlets, too, within Kerry Earnhardt,
14 Inc. and The Earnhardt Collection itself,
15 again, online, web, billboards, personal
16 appearances that we have done, radio.

17 Q. And were there materials that were
18 developed for these appearances in these
19 various marketing efforts?

20 A. Yes.
21 Q. What was your and Kerry's role in
22 creating those?

23 A. Again, we were very hands on. We
24 collaborated with Schumacher down to the
a5 shot 1list of the production days of how we
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 wanted ourselves and staying true to the
2 family brand that we were creating. We
3 went through the whole process with them
4 in creative material.
S . These design centers that you
6 mentioned, where are they?
7 A. They are located within 14 states
8 and 34 markets within Schumacher's.
9 B, What are the physical elements of
10 the design centers?
11 A. The design centers themselves has
12 a design studio, which we are really
13 excited because several of those will be
14 launched as one of our newest collections,
15 the Pike's Peak, and within that design
16 center, the exterior is our home plan.
1% The inside of it is basically you
18 come in there and you are able to pick.
18 You build your whole home from that from
20 the flooring, to the fixtures, to the
21 exterior, the interior. You do that all
2. within that design center.
23 Q. And can you walk into an Earnhardt
24 Collection home at some of the design
] centers’?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. Yes. At the design center they
2 also have anywhere from one to four homes
3 that are tour homes. We have three of
4 those in The Earnhardt Collection with
5 Schumacher Homes in two locations,
6 Mooresville, North Carolina and Asheville,
I North Carolina.
8 But you are able to walk in and
g actually see the product, feel the
10 product, get an idea. The neat thing with
i the tour homes is you're able to
12 incorporate one aspect or one feature from
13 a home and take it to another one. So
14 that's part of the customization of that
15 home.
16 Q. Alright, thank you. I'wm gdoing to
17 hand you what's been marked as Applicant's
18 Exhibit No. 9.
19 Could you tell us what that is?
20 A. The first one is what would be a
2 front and back of what you would consider
28 an autograph card or a hero card that we
23 would use at personal appearances.
24 Those would be we get fan mail
25 requests. Those would be what we would
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1 use for that, as well as Schumacher Homes
2 would use those, too.
3 0 And does the second page go with
4 that or is that something different?
5 A. That is something different.
6 418 Alright, what is the second page?
7 A. This is an advertisement that we
8 had launched that went into print in
9 various magazines.
10 Q. Let me just, for the record, note
i i 4 that these are KEI number one and KEI
12 number two, the bates numbers. Then the
13 third page, which is KEI number 10, what's
14 that?
15 B This came off of the Schumacher
16 Homes, Earnhardt Collection landing page
17 _on their website.
18 P Let me see, we may have
19 different -- right, there is a different
20 order,
A A. Oh, that's 10, okay, I'm sorry.
22 0. Alright, now, let's make sure we
23 are talking about the same thing.
24 <1 The KEI 1 and KEI 2 is an
25 autograph card.
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i Q. So bates number KEI 1 and KEI 2,
2 those do go together?
3 A. Yes.
4 38 That's the autograph card?
5 A. 188
6 2 And then the third page of the
7 exhibit, which is KEI 10, what is that?
8 A. KEI 10 is an ad that we launched
2 with The Earnhardt Collection that was
10 used in print, as well as we used this,
11 too, within the design studios, too, with
12 Schumacher Homes as far as advertisement
13 of The Earnhardt Collection.
14 Q. And what's the fourth page, KEI
15 117
16 A. This would be the landing page for
1.5 The Earnhardt Collection on Schumacher
18 Homes' website.
19 & s And what is the fifth page KEI 267?
20 & The fifth page I believe was an
21 advertisement that we used within a
.2 program, track program.
73 Q. And the six page, KEI 85, what is
24 that?
28 A. That is pretty much the
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L boilerplate of The Earnhardt Collection
2 that would be used in all PR and releases.
3 0. Alright. Did The Earnhardt
4 Collection ever receive any press coverage
5 as a result of your marketing efforts?
6 A. Yes.
7 0. And did that result in any
8 publications about The Earnhardt
8 Collection?
10 A. Yes.
11 1. Has it ever been in newspapers?
12 A. E S
L3 s Can you tell me which ones?
14 A. We were featured in the Charlotte
18 Observer home section, which was really
16 exciting and happy for Kerry and myself,
17 also, the Winston-Salem Journal and the
18 outdoor supporting section as well.
19 1l How about magazines?
20 A. Yes, in magazines. I believe we
A, were featured -- The Earnhardt Collection
22 homes was featured in Lake Norman
23 Currents, as well as I was featured in
24 Outdoor Woman Magazine, to name a few.
25 o, Ms. Earnhardt, who are the
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1 customers for The Earnhardt Collection
<] custom homes?
3 i As it relates to the custom homes,
4 the target customer would be someone that
5 has an affinity with the outdoors that
6 finds themselves being comfortable and
7 relaxed in that outdoor setting that would
8 look for their own home to act as an
9 outdoor retreat.
10 Q. How does a customer go about
-l purchasing an Earnhardt Collection home?
13 MR. ROSE: Objection to form.
13 THE WITNESS: Well, it's
14 definitely not an easy step. There would
15 be multiple visits that you would have to
16 go into a Schumacher Homes location.
L7 Schumacher Homes builds within a
18 75 mile radius. You must own your own
19 land. You would go in and you would meet
20 with a sales rep. You would sit down --
21 down to evaluating your land, picking and
22 choosing your specific home plan that
23 would fit your land, down to the floor, to
24 the exterior.
a5 There is just so many different
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1 things that would go into building an

2 Earnhardt Collection home that it's just

3 not one easy process.

4 BY MR. SANDERS:

5 2 Do people frequently come in more

6 than once to carry out the process?

7 A. Absolutely. We met with some

8 homeowners that have been in this process

9 for three to five years just researching
10 before they ever made a decision.

.5 8. Are there a lot of decisions that
12 go into the big decision?

3 Fi o YES.,

14 Q. Like what sort of things do you

5 have to decide?

16 A. Again, as it relates to an

17 Earnhardt Collection homes, you have to

18 have your land first and foremost.

19 You have to decide on the lay of
20 your home. Does it accommodate your needs
21 for you and your family? 1Is it affordable
232 for you down to the interior of the home,
23 the types of flooring that you use, your
24 fixtures that you use, your budget from

25 the aspects of the material that you
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Rene Cline Earnhardt on 10/23/2014

Page 29

1 incorporate from high end to low end and
2 everywhere in between. There is so many
3 different things.
4 Q. What's the function of these sales
5 representatives that you mentioned? What
6 are they to do?
7 A. The sales representatives
8 basically sit down and get the process
g started for the homeowner. They really
10 get them in that comfort level of
11 understanding what Schumacher Homes is
12 about and what The Earnhardt Collection
13 homes, too, is specific on.
14 Q. Do they try to develop a
15 relationship with the potential home
16 buyer?
i A Absolutely. Your sales rep would
18 be your go to person in the process
19 throughout the whole stage, which was
20 really important for Kerry and myself when
21 we researched the Schumacher Homes
22 opportunity, that we liked that.
23 We liked that one on one personal
24 relationship that was established from the
25 very beginning.
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1 Q. Switching gears a little bit here,
2 what was your relationship or what was
3 your relation to Dale Earnhardt, Sr.?
4 A. I was his daughter-in-law.
5 MR. ROSE: Objection.
6 BY MR. SANDERS:
7 Q. And what's your relation to Dale
8 Earnhardt, Jr.?
9 2 3 I am his sister-in-law.
10 o So you and Kerry are part of a
5L bigger Earnhardt family, are you not?
12 A. T3,
LR Q. And you said, haven't you, that
14 the Earnhardt brand is very strong and
15 very broad?
16 Ac, Yes.
L5 P Haven't you also said that you
18 need to be sensitive to identifying,
18 particularly Kerry, with respect to The
20 Earnhardt Collection so there is no
21 confusion with the association amongst the
22 Earnhardt family? Have you said that?
23 A Absolutely, ves.
24 B And so how did you act in light of
£5 that sensitivity that you have?
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1 A. The Earnhardt family is broad in
2 racing, but they are not in custom homes
3 and home furnishings.
4 That is the only sought from that
5 of an Earnhardt is my husband, Kerry, and
6 we wanted to make sure that in creating
7) this brand and evolving this brand, that
8 if you saw Earnhardt Collection, it was
9 Kerry Earnhardt and his family.
10 e And let's go back to -- let's look
11 back at Exhibit No. 9 that you talked
L= about before.
13 Could you sort of explain to the
14 TTAB how you tried to bring out you and
15 Kerry in marketing materials? That would
16 be Na. 5.
1% A. Okay.
18 & Right, it is KEI number 1. That's
19 it.
20 A. Alright. Well, it was important
2. to us -- it's all me and Kerry. These are
22 all the things in our life that represent
=3 who we are, where we have come from and
24 how we have gotten there.
25 The outdoors is where -- it's our
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1 home. That's where we like to be. This
2 is our family, which is very important to
3 us.
4 We love them dearly. We have
5 supported them and encouraged them and
6 they are a big part of our life.
¥ Q. Is this -- on this page, this
8 first page of Exhibit No. 9, the picture
9 of the six people, who are they?
10 A. That would be Kerry, myself and
11 our four children.
12 2 Alright. Ms. Earnhardt, did it
13 ever occur to you that it might be a good
14 idea to capitalize on this broader
15 Earnhardt family's racing fame to sell
16 your custom homes?
17 A No.
18 (a Why not?
19 A. Because this was about me and
20 Kerry. This was a chapter in our life
21 that we were building and creating and
22 beyond that, custom homes and home
23 furnishings was something that we were
24 looking at putting a stake in the ground.
25 We are claiming this space, and
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1 racing had nothing to do with that.
2 0. What was Schumacher's point of
3 view on that point?
4 A. Schumacher Homes was looking for a
5 single family oriented brand to co-brand
6 with, and that's what they were -- that
. was their objective.
8 They weren't looking for a one
2 male race car driver to be part of a new
10 found collection of any homes for them.
11 Q. Let me ask you if it was such a
1.2 big deal to make this about your and
13 Kerry -- you and Kerry and your family,
14 why didn't you call it the Kerry and Rene
15 Earnhardt Family Collection?
16 A. It was just too wordy. From a
i marketing perspective, it was just not
it practical.
19 o Before the release of The
20 Earnhardt Collection, had Kerry ever
21 licensed his name or likeness in’
22 connection with goods?
23 A. TS
24 Q. What type of goods?
25 A. Anywhere from handguns with Smith
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1 & Wesson to camo apparel, along the lines
2 of his racing career, die-casts, T-Shirts,
5 hats, Bass Pro Shops, and that would
4 encompass vendors such as Tracker Boats,
5 fishing gear.
6 Va Did you and Kerry ever make
a5 appearances to promote that marketing?
8 A. Yes, we did.
9 Q. What type of appearances did you
10 make?
11 A. I would appear with him on hunting
12 shows, outdoor shows, along with our
2 I children.
14 Q. Over how long a period had you and
15 Kerry been developing this outdoor image
16 before The Earnhardt Collection?
17 A. That's who we are. That's the
18 nature of us individually and
15 collectively. We love the outdoors. We
20 love being in it.
21 Our home specifically, we have
7 created as our own outdoor retreat.
23 That's the inspiration behind Earnhardt
24 Colliectiam,
AT Again, we looked at -- we have
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1 been doing this for over a decade.
2 Q. And how does that -- what you are
3 describing as what you have been doing for
4 over a decade, how does that fit in with
S The Earnhardt Collection?
6 A. The Earnhardt Collection is a
7 family brand that's centered and focused
8 around the outdoors and making it a
2 casual, comfortable living space with
10 family and friends in mind of sharing
13 those memories with and creating a place
13 for your family.
13 Q: Ms. Earnhardt, have you been
14 successful in making this Kerry and Rene's
15 family business instead of some kind of a
16 broader Earnhardt family business?
U7 A. Absolutely.
18 Q. Why do you say that?
19 A. We are three years into this and
20 it's so exciting when we are out or at
21 personal appearances and people come up
22 and they are like you need to start
23 building in my state or you need to start
24 building in this state and we love this
25 home design and we love that home design.
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1 That's exciting to see that. The
2 only racing we hear is about our son
3 Jeffrey, and we are okay with that.
4 That's part of what we did our due
5 diligence on to create and we have been
6 successful at that.
7 MR. SANDERS: Alright, thank you.
8 Ms. Earnhardt, I don't have any more
g questions right now.
10 MR. ROSE: Mind if we take a quick
11 break so we can confer.
12 (Off-the-record, brief recess.)
15 CROSS-EXAMINATION
14 BY MR. ROSE:
15 0, Welcome back.
16 A. Thank you.
17 2. I just have a few questions to
18 follow up on. Wouldn't you say or agree
19 with me that the Town of Kannapolis is
20 more well known as the home of Dale
21 Earnhardt than the home of Kerry
22 Earnhardt?
23 A. No.
24 Q. You wouldn't think that?
25 A. No.
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a Q. Do they have any statues of Kerry
2 Earnhardt in Kannapolis?
3 A. Not that I'm aware of.
4 Q. They have a statue of Dale
5 Earnhardt in Kannapolis, don't they?
6 A. I would say so, yes.
7 0. And isn't it your understanding
8 that Dale Earnhardt in addition to his
® reputation as a race car driver also had a
10 reputation as an outdoors man?
i[53 I A Yes.
T2 0. He was well known for hunting and
13 fishing and other outdoor activities
14 wasn't he?
15 A. I wouldn't say he was well known.
16 I knew he hunted and fished.
L9 2 You are familiar with the Dale
1B Earnhardt Foundation?
19 A. Vaguely.
20 0. Is it your understanding that the
23 Dale Earnhardt Foundation, among other
22 things, is dedicated to the promotion of
23 outdoors and wildlife?
24 2 18 No, I don't ever hear anything
25 about the Dale Earnhardt Foundation.
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MR. ROSE: That's all I have.
MR. SANDERS: No more questions
From me,
(Signature reserved.)

(Whereupon, at 10:13 a.m., the

taking of the instant deposition ceased.)
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4 I, Andrea L. Nobrega, the officer
5 before whom the foregoing deposition was
6 taken, do hereby certify that the witness
7 whose testimony appears in the foregoing
8 deposition was duly sworn by me; that the
9 testimony of said witness was taken by me
10 to the best of my ability and thereafter
11 reduced to typewriting under my direction;
12 that I am neither counsel for, related to,
13 nor employed by any of the parties to the
14 action in which this deposition was taken,
15 and further that I am not a relative or
16 employeé of any attorney or counsel
E ¥ employed by the parties thereto, nor
18 financially or otherwise interested 18 e
e outcome of the action.
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CONFIDENTIAL

THE

EARNHARDT
COLLECTION

Every one of these
gracious homes offers
an escape to the life
you've always wanted.
Each unique design is
open and airy. Relaxing
and comfortabte,

All with a casual,
laid-back style that
matches your own.
Choose from homes
starting at $100k

to $750k plus.

1.877.267 3452

/z'ze v w@ < you éue

SCHUM-7044-2 Earnhardt Posters for Easel Back R
2'x3'

INTRODUCING THE EARNHARDT COLLECTION
America’s largest custom homebuilder has
teamed up with Kerry and René Earnhardt

to create this spectacular collection of

homes reflecting their family’s time-honored
traditions and love for outdoor living.

o

To learr more about limited-time introductory pricing, visit EarnhardtCollection.com B LTOMES

17110 DALLAS FARKWAY -~ SUITE 200 - DALLAS, TEXAS 75248
WEB TRELCOMIS AGENCY.COM - PHONE 9723317009 = FAX 5723317001

KEI00010



SCHUM-7044-2 Farnhardt Posters for Fasel Back R)

gh-dtl
e S 267. 3482

11'[“

HONE | THE COLLECTION | OURSTORY |
R, T T .

“live joyouslye .

1n your family’s personal retreat '*l»*a-a
- s ‘ﬁ"

presented exclusively .
by SchumacherHomes LOEATIONS

Kerry & René Earnhardt

nave worked closely with Schumacher Homes to create a collection of
customizable designs that hold special appeal to folks who enjoy life,
who love and respect the beauty of nature and who treasure moments
spent with family and friends. In other words, people just like you.

Take a look. We think you're gonna feel right at home.

“No matter what we hiave going on, or where we go, our home is the one place we can't wait to get
back to. Forus, it’s o retreal. Just lite each of the homos we've designed for our neiicollection.”

= Kerry ond René Egrnhardt

~ 2§ ¥ &

17120 DALLAS PARKWAY  SUITE 200 LALLAS, TEXAS 75248
WEB THILGOMIS AGENCY COM  PHONE §72.33) 7000 - FAX 972331 7001
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INTRODUCING THE EARNHARDT COLLECTION ‘

. live ca refree

like every day is a vacation

e THE e

EARNHARDT
COLLECTION

B —

i
L

Car cumdom decion process b
oy st woesd ot £ fudl edvom Bogee.

SCHU M; R HOMES
Yo leam more about bimited -time introductory pricing, visit EsrnhandtCallection.com o i1 whiat gy v
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THE

EARNHARDT
COLLECTION

ABOUT KERRY AND RENE EARNHARDT

Husband-and-wife team Kerry and René lisdis _ P e et
Earnhardt have shared the spotlight in front of '
millions of NASCAR fans for more than a decade.

Kerry is the eldest son of seven-time NASCAR
Winston Cup Champion Dale Earnhardt and began
his own NASCAR racing career in 1998, Since then,
Kerry has stepped out from behind the steering
wheel and moved into his new role in front of a
camera, as a guest on numerous outdoor fishing
and hunting shows.

René devoted more than ten years to her
professional career in veterinary medicine. Today, she and Kerry support various national and local
organizations whose missions include animal rescue and land and wildlife conservation. Married in 1999,
the couple have four beautiful children — Bobby, Jeffrey, Blade and Kayla.

For a closer look at how Kerry and René inspired their own line of home designs, check out the video of
the launch of The Earnhardt Collection at the NASCAR Hall of Fame on the Schumacher Homes website.

CONTACT
Kerry Earnhardt, Inc.
Public relations inquiries: 704-799-1201

info@KerryEarnhardt.com

ONLINE
Website: www.kerryearnhardt.com
Twitter (Kerry): www.twitter.com/KerryDEarnhardt

Twitter (René): www twitter.com/ReneEarnhardt .

Facebook {Kerry): www.facebook.com/KerryDaleEarnhardt
Facebook (René): www.facebook.com/ReneEarnhardt

CONFIDENTIAL KEIO0085



THE

EARNHARDT

COLLECTION e asy

the premier collection
of relaxed, comfortable living from
america’s largest custom homebuilder
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