Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA642770

Filing date: 12/05/2014

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91205331

Party Defendant
Kerry Earnhardt, Inc.

Correspondence CARY B DAVIS

Address ROBINSON BRADSHAW HINSON PA

101 NORTH TRYON ST, SUITE 1900

CHARLOTTE, NC 28246-1900

UNITED STATES

cdavis@rbh.com, bsanders@rbh.com, mtilley@rbh.com

Submission Testimony For Defendant

Filer's Name Jennifer Carusone

Filer's e-mail jcarusone@rbh.com

Signature /Jennifer Carusone/

Date 12/05/2014

Attachments Applicants Notice of Filing Transcript with Exhibits _Rene Earnhardt

Miller.pdf(4926292 bytes )
Applicants Notice of Filing Transcript_ Kelly Earnhardt Miller.pdf(1867555 bytes

)

Applicants Notice of Filing Transcript_ Kerry Dale Earnhardt.pdf(2913177 bytes )
Applicants Notice of Filing Transcript_ Stephanie Nance.pdf(3020478 bytes )
Exhibits of Deposition Transcript of Stephanie Nance.pdf(3367821 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Teresa H. Earnhardt,
Opposer,

Vs.

Kerry Earnhardt, Inc.

Applicant,

Consolidated Opposition Nos.
91205331 (parent) and 91205338

In the matter of:
Application Serial No. 85/383,910

Mark: EARNHARDT COLLECTION
(Intl. Class 20)

L LD L LT L L L D L L

Application Serial No. 85/391,456
Mark: EARNHARDT COLLECTION
(Intl. Class 37)

APPLICANT’S NOTICE OF FILING OF THE TRANSCRIPT

AND EXHIBITS OF THE TESTIMONY PERIOD

PLEASE TAKE NOTICE that Kerry Earnhardt, Inc. (“Applicant”) hereby files the transcript and

Applicant’s Exhibit Nos. 8 and 9 of the October 23, 2014, testimony period deposition of René Cline

Earnhardt.

6138193v1 19568.00017

DEPOSITION OF RENE CLINE EARNHARDT

Respectfully submitted,

P W

D. Blaine Sanders

Cary Baxter Davis

Matthew F. Tilley

ROBINSON, BRADSHAW & HINSON, P.A.
101 North Tryon Street, Suite 1900

Charlotte, NC 28246

Telephone: (704) 377-2536

Facsimile: (704) 373-4000

E-mail: bsanders@rbh.com; cdavis@rbh.com;
mtilley@rbh.com

Attorneys for Kerry Earnhardt, Inc.




CERTIFICATE OF SERVICE

I hereby certify that the foregoing “Applicant’s Notice of Filing of the Transcript and Exhibits of

the Testimony Period Deposition of René Cline Earnhardt” and the accompanying materials were duly

served on Opposer by depositing copies of same in the United States mail, first-class postage prepaid, on

the 5™ day of December, 2014 addressed to Opposer’s attorneys of record as follows:

6138193v1 19568.00017

Larry C. Jones

Bruce J. Rose

Clara H. Clements

Alston & Bird, LLP

101 South Tryon Street, Suite 4000
Charlotte, North Carolina 28280-4000

(o T

Cary Baxter Davis




Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Rene Cline Earnhardt on 10/23/2014

Page 1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAIL BOARD

Teresa H. Earnhardt, : 91205331 (parent) and
Opposer, : 91205338
In the Matter of:
v. : Application Serial

No. 85/383,910

Kerry Earnhardt, : Mark: EARNHARDT COLLECTION
Irc: , : (Intl. Class 20)
Applicant. : Application Serial

- - - -X No. 85/391, 456
Mark: EARNHARDT COLLECTION
(Intl. Class 37)
Deposition of RENE CLINE EARNHARDT
(Taken by Applicant)
Charlotte, North Carolina

October 23, 2014

Reported by: Andrea Nobrega
Court Reporter

Notary Public
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1 APPEARANCE OF COUNSEL:
2 For the Opposer:
3 BRUCE J. ROSE, Esqg.
4 GEORGE TAULBEE, Esq.
5 Alston & Bird, LLP
6 Bank of America Plaza
7 101 South Tryon Street, Suite 4000
8 Charlotte, North Carolina 28280-1000
9 (704) 444-1000
10 Bruce.rose@alston.com
11
12 For the Applicant:
13 D. BLAINE SANDERS, Esq.
14 CARY B. DAVIS, Esq.
15 Robinson Bradshaw & Hinson, P.A.
16 101 North Tryon Street, Suite 1900
17 Charlotte, North Carolina 28246-0106
18 (704) 377-8347
19 Bsanders@rbh.com
20 Cdavis@rbh.com
21
Also Present: KERRY EARNHARDT
* Deposition of RENE CLINE EARNHARDT y
23 taken by the Applicant, at 100 North Tryon
Street, Charlotte, North Carolina, on the
24 23rd day of October 2014 at 9:34 a.m.,
before Andrea L. Nobrega, Notary Public
25 and Court reporter.
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1 PROCEEDINGS

3 Whereupon, RENE CLINE EARNHARDT, having

3 been first duly sworn, was examined and

4 testified as follows:

5 DIRECT EXAMINATION

6 BY MR. SANDERS:

7 Q. Good morning, Ms. Earnhardt.

8 A. Good morning.

g Q. State your full name for the

10 record, please?

11 A. Rene Cline Earnhardt.

12 Q Where do you live, Ms. Earnhardt?
13 A. Mooresville, North Carolina.

14 0 Would you describe your family for
15 me, please?

16 A. My family would consist of my

17 husband, Kerry and our four children,

18 Bobby, Jeffrey, Blade and Kayla, and I

15 like to say my pets, too. They are part
20 of our family.

2l 0. So when we, you or I say family,
22 is that going to be the understanding that
o you are going to have?

24 A. 285,

25 Q. Because there is also you are part
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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i of a broader Earnhardt family, right?
2 A. That's correct.
3 a. So when we say your family, you
4 and I are talking, we are going to be
5 referring to you --
6 A. My and Kerry's family, vyes.
7 N Alright, thank you. How long have
8 you been married to Kerry?
9 A. We will be celebrating 16 years in
10 January.
11 £2: And Ms. Earnhardt, where do you
13 work?
L3 A. For Kerry Earnhardt, Inc.
14 Q. What's your title there?
15 A. I am president.
16 e What do you do for KEI as the
17 president?
18 A. I oversee pretty much the daily
19 operations, as well as things from
20 licensing, to PSAs, to business ventures
- 6 of Kerry and myself, along with his own
22 personal calendar, too.
23 Q. I'm going to ask you some
24 questions about the Earnhardt Collection,
25 which is what this dispute is about.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Would you please tell the TTAB
2 what the Earnhardt Collection is?
k. A. The Earnhardt Collection is an
4 outdoor family brand, inspired by my
L husband, Kerry's and mine, along with our
6 children's love of the outdoors.
7 0. And what is sold under the
8 Earnhardt Collection?
g A. Currently it is comprised of 24
10 custom home plans designed with the
o elements of the outdoors in mind to give
12 you that casual comfortable living.
13 Q. Who does KEI work with in selling
14 The Earnhardt Collection homes?
15 A. Our homes are currently in
1% partnership with Schumacher Homes.
1% Q. How did this partnership with
18 Schumacher come about?
19 A. Schumacher Homes contacted us
20 about a family, a single family lifestyle
21 brand, in which would be depicted within a
22 specific home.
23 Q. This is about home building. How
24 does that fit in with who you and Kerry
25 are as individuals?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. Kerry and myself have -- home and
2 family are very important to us, and we
3 are very hands on.
4 Our entire life, we have enjoyed
B creating our own outdoor living retreat
6 within our home. We have salvaged our own
7 lumber, kilned our own wood, made our own
8 custom pieces within our home as well.
2 Q. What's distinctive about The
10 Earnhardt Collection?
i MR. ROSE: Object to the form.
12 THE WITNESS: The Earnhardt
kb Collection, what is distinctive about that
14 is that it's created to provide that
15 casual, comfortable living that we, for
16 Kerry and myself, reflects the serenity of
17 the outdoors in different ways of bringing
18 the outdoors in.
e BY MR. SANDERS:
20 Q. And what are the different ways in
Z1 The Earnhardt Collection that you bring
22 the outdoors in?
=L A. You will find in The Earnhardt
24 Collection homes large windows that bring
25 the natural light in. It also provides
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 the homeowner a beautiful property view of
2 their landscape itself.
3 It was very important that we had
4 open floor plans that mimic the wide open
3 spaces. You don't have walls that break
6 up a lot of the living area. And we like
7 to marry the exterior and interior
8 features, such as stone fireplaces, things
B like that.
10 Q. Tell me a little bit -- so you
13 mean the elements that you use in the
13 homes are bringing in nature or you try to
1% bring in nature?
14 A. Yes. You would say that the
15 natural organic pieces of what a stone
16 would look like, the colors, the natural
L7 exposed beams.
18 Again, you think of fireplaces,
19 you think of inside, but we like to also
20 make that space outside as well.
2L We have unique features, covered
22 porches and sun rooms that do that, that
23 is part of the Earnhardt Collection
24 specifically.
258 Q. Ms. Earnhardt, I'm going to hand
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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o you a document that's been marked as
2 Applicant's Exhibit 8. Could you tell us
3 what that is?
4 A. This is marketing material for The
5 Earnhardt Collection homes.
6 £, Alright. And there are -- I would
7 like you to refer to the fifth page of
8 Applicant's Exhibit No. 8. Could you tell
9 me what that is?
10 &, This would be the Blue Ridge home
11 plan in The Earnhardt Collection.
1 Q. And let me ask you sort of broadly
13 as we get into this, what role did you
14 have in the creation of these plans?
15 I will ask you about the Blue
16 Ridge, but what was your role in creating
L3 the plans for these custom homes?
18 A. Kerry and I collaborated with
19 Schumacher Homes on the things that were
20 important to us in a home.
2.1 We were very hands on in things
22 that we felt were going to be true to the
23 Earnhardt Collection brand, and what Kerry
24 and I enjoyed in our own homes and what we
25 also feel was true to bringing the
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 outdoors in, working with Schumacher Homes
Z and their team to accomplish that.
3 Q. Looking at this Blue Ridge plan,
4 which is bates number KEI 108, could you
5 please tell the TTAB -- you talked earlier
6 about what makes these homes special or
7 distinctive.
8 Could you explain to the TTAB by
C referring to the rendering and the floor
10 plan what you mean?
43 A. This particular floor plan, the
12 Blue Ridge, for us when we looked at the
13 homes we were able to be inspired by the
14 names and the layouts of them that we gave
15 them.
16 This particular one, what we liked
17 the most about this one, like with some of
18 the other ones, too, that we have, is the
19 Blue Ridge and the story behind it is
20 about the Blue Ridge Mountains and the
2 parkways.
22 The exterior of this accomplished
23 that in the multi-gables and the
24 multi-architects of the gables that you
25 think of the ridge lines in the trees, as
www.huseby.com Huseby, Inc. Regional Centers — 800-333-2082
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1 well as the interior.
2 Again, The Earnhardt Collection is
3 about outdoors and Kerry and I and our
4 family love outdoor recreational activity.
5 So you come through the garage and
6 you have got that laundry room right
7 there. That's a great feature of what The
8 Earnhardt Collection is about.
S You can just come in with your
10 muddy boots or your hunting clothes or
: 1 whatever and just throw it in the laundry
12 room.
13 So we thought that was a nice
14 feature for this particular home plan.
5 Q. And did you say there is a
16 personal story behind each of the homes?
17 A. Yes, there is.
18 Q. What's the personal story for the
19 Blue Ridge?
20 A. The Blue Ridge is a personal story
21 for myself. Again, I grew up in Virginia
b1 and the Blue Ridge Mountains and the
v parkway. I love being outside.
24 I love walking through -- trees
25 are probably one of my most favorite
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 elements of nature for a lot of different
2 reasons, but they are just so beautiful
3 and so majestic, and the Blue Ridge was a
4 big part of me growing up and a big part
5 of really my passion for being outside and
6 being outdoors.
7 Q. Alright, let's turn to the next
8 page. So that would be bates number KEI
g 101, and what home is that?
10 A. This is the Speckled Trout.
T 0 And what is special about this
12 plan and this home?
533 A. This particular plan is around the
14 1,500 square feet, and it's got a nice
% floor plan where the upstairs of it sort
16 of acts like an owner's retreat, your nice
L7 little getaway. It's got a panoramic view
1.8 to look on the loft.
&5 Again, the cathedral ceilings, you
20 can't really see this in the renderings,
i | but this is a nice cathedral ceiling that,
22 again, opens up and accomplishes that wide
23 open space that you feel in the outdoors.
24 k) What's the personal story behind
25 Speckled Trout?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. This particular one is for our
2 youngest son, Jeffrey, who currently races
3 in the NASCAR Nationwide Series. He is
4 definitely his father's son. He loves the
5 outdoors.
6 He would rather be there than at a
7 racetrack sometimes, and the Speckled
8 Trout -- we love to fish. Again, that's
9 part of who Kerry and I am, and we
10 instilled those same values in our
11 children.
13 They have a tendency to always be
13 moving around, so Speckled Trout was
14 something we gave to Jeffrey because he is
i5 25, and he is never in one place for very
16 Lot -
17 0. Let's turn to the next one. That
18 is bates number KEI 103, and that's
35 Pocono. What makes Pocono stand out?
20 A What makes Pocono stand out for us
21 when we were designing The Earnhardt
22 Collection is really as you can see that
23 nice open gable that just exposes those
24 beautiful big windows that is distinctive
25 in The Earnhardt Collection.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 You are able to see every view

2 from that homeowner's property in every

3 room of the house.

4 So much natural light comes into

G it, but it really is the epitome of what

6 The Earnhardt Collection would really

7 gtand for.

8 Q. And what is the personal story

3 behind Pocono?

10 A. Pocono is really special in many
11 ways. It's beautiful, for one. Kerry and
12 I love traveling there. It has got an

13 abundant amount of wildlife.

14 You never know what's around the
15 corner from a bear to a turkey to a deer.
16 It also is probably more special for

17 Kerry, but I will share in that, too, his
18 first victory that he got at Pocono

14 Raceway, which was really special.

20 Q. Alright, thanks. Let's turn to

21 the next home in The Earnhardt Collection.
22 That would be bates number KEI 104 and

23 that's Kannapolis. What's special about
24 Kannapolis?

25 A. What's special about Kannapolis as
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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/3 it relates to the floor plan, if you
2 notice when you walk through the porch and
3 into the entryway of the home, part of The
4 Earnhardt Collection, again, is those
5 options of having the covered porch or the
6 sun room.
7 On the back of that you would have
8 a covered porch or sun room. That was the
9 idea behind this. And as soon as you
10 walked into the home, you would look
1.0 straight outside and see that beautiful
L backyard or the back landscape that really
13 is, again, definitive of The Earnhardt
14 Collection and about bringing the outdoors
15 i 1) 4
16 Ri What is the personal story about
17 Kannapolis?
18 A. Kannapolis, of course, growing up
19 in Virginisg, i a Tot like the: little
20 small town that I grew up in, and it's
21 just -- I am very proud of it.
22 This is more of Kerry's story, but
23 it's just a town that has always embraced
24 him and just always seemed to be very
25 special to him.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 He has shared memories with me of
2 his childhood, and it seems to mimic that
3 small town kind of feel that I can
4 appreciate, and really understand that
5 sort of helped build his character and who
6 he is.
7 Bs Did Kerry grow up in Kannapolis?
8 A. p i 3= R
2 Q. Let's turn to the next home. That
10 is Hickory, and that's bates number KEI
1.1 117. What's distinctive about Hickory?
2 MR. ROSE: Object to the form.
13 THE WITNESS: The distinctiveness
14 about the Hickory plan, I like the
15 exterior of this, too, but again, all of
16 The Earnhardt Collection homes can be
17 customized. You can change the exterior
18 in any way.
19 But the design and layout of the
20 exterior runs in different kind of
21 textures and frames of it that gives it
22 that nice look to it.
23 Again, you have got the entryway
24 into -- you are able to look outside on
25 that optional porch that you can add to
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 it, looking at that nice view of the

2 backyard.

3 One of the nice features of this

ES home particularly that we like to focus

5 on, if you notice this garage goes into a

6 nice big laundry room and a mud room, and

7 again, that's part of The Earnhardt

8 Collection is about providing that

B convenience of being an outdoor

10 enthusiast, you want to have that kind of
11 convenience coming in from your

12 four-wheeler or your boating or along the
13 lines of that.

14 BY MR. SANDERS:

15 £ And it keeps you from tracking all
16 that mud into the house?

17 A. Yes, exactly. A happy mom means a
18 happy family.

158 Q. What's the personal story on

20 Hickary?

2 A. The personal story on Hickory, of
e course that's where Kerry cut his teeth

a3 at. Kerry along with his brother, Dale,
24 Jr. and sister, Kelley, drove late models
55 for Dale Earnhardt, Inc.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Hickory Motor Speedway was the
2 track that his dad Selected for him to ctut
3 his teeth at, and I went there many, many
4 times and watched him race.
5 So I have a lot of special
6 memories about the Hickory area.
7 0. Alright. You mentioned about
8 customizing the homes. How does this
9 ability to customize the homes fit in with
10 you and Kerry?
11 A. Well, Kerry and I are very
L2 different, but we are alike, and as any
13 individual would be, you want to have
14 options.
15 It's not just about my idea or his
16 idea, but we give and inspire the
17 homeowner when they are sitting down
18 looking at those plans something to work
19 with and then they can make it all their
Z0 own.
21 Q. Have The Earnhardt Collection
22 homes won any awards?
23 A. Yes.
24 0. Which plan or plans?
25 A. The Blue Ridge plan, which is
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 actually our very first tour home located
b in Asheville, North Carolina won two
3 awards.
4 5 What awards did it win?
5 A. They won best architectural home
6 of the year in 2013, as well as best
7 promotion event in 2013.
8 2~ Who gave out those awards?
9 A. That was the National Housing
10 Association.
11 0. Ms. Earnhardt, you have been
1= talking about home building. Does KEI
13 have any plans to use The Earnhardt
14 Collection, that brand in connection with
15 furniture and home furnishings?
16 MR. ROSE: Objection to form.
17 THE WITNESS: Yes.
18 BY MR. SANDERS:
19 Q. Tell the TTAB about those plans?
20 A. We currently are in product
il development on our Earnhardt Collection
22 home furnishings with our partners, New
23 Buck Corporation.
24 And again, they will carry the
25 same elements that The Earnhardt
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 Collection brand does, which is focused on
2 that outdoor living environment, that
- outdoor living space that you want to make
4 in your own home.
5 Q. Will there be any connection
6 between those products, that furniture and
v home furnishings and racing?
8 A. No.
9 . And what will be special about The
10 Earnhardt Collection furniture?
11 A. The special thing about Earnhardt
12 Collection furniture is we are really
13 excited with our new partners.
14 They are family based over 40
15 years here in North Carolina, American
16 made, 100 percent recycled plastic within
3 the home furniture line that we are
18 looking to create, as well as fixtures
19 that are able to be incorporated within
20 the home from door hardware to lighting
21 fixtures.
22 Those are the kind of things that
23 we are looking at creating.
24 0. Alright, now I want to switch
25 gears and ask you something about the
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 marketing of The Earnhardt Collection.

2 How do you go about marketing The

3 Earnhardt Collection?

4 &y Marketing of The Earnhardt

S Collection, we have done that from print

6 to online through material that we

G collaborated with with Schumacher Homes.

8 Q. Alright, and are there any design

9 centers that have been used in connection
10 with marketing The Earnhardt Collection?
il A. Yes. That material we also use in
12 the Schumacher locations, as well as our
13 own outlets, too, within Kerry Earnhardt,
14 Inc. and The Earnhardt Collection itself,
15 again, online, web, billboards, personal
16 appearances that we have done, radio.

17 Q. And were there materials that were
18 developed for these appearances in these
19 various marketing efforts?

20 A. Yes.
21 Q. What was your and Kerry's role in
22 creating those?

23 A. Again, we were very hands on. We
24 collaborated with Schumacher down to the
a5 shot 1list of the production days of how we
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 wanted ourselves and staying true to the
2 family brand that we were creating. We
3 went through the whole process with them
4 in creative material.
S . These design centers that you
6 mentioned, where are they?
7 A. They are located within 14 states
8 and 34 markets within Schumacher's.
9 B, What are the physical elements of
10 the design centers?
11 A. The design centers themselves has
12 a design studio, which we are really
13 excited because several of those will be
14 launched as one of our newest collections,
15 the Pike's Peak, and within that design
16 center, the exterior is our home plan.
1% The inside of it is basically you
18 come in there and you are able to pick.
18 You build your whole home from that from
20 the flooring, to the fixtures, to the
21 exterior, the interior. You do that all
2. within that design center.
23 Q. And can you walk into an Earnhardt
24 Collection home at some of the design
] centers’?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
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1 A. Yes. At the design center they
2 also have anywhere from one to four homes
3 that are tour homes. We have three of
4 those in The Earnhardt Collection with
5 Schumacher Homes in two locations,
6 Mooresville, North Carolina and Asheville,
I North Carolina.
8 But you are able to walk in and
g actually see the product, feel the
10 product, get an idea. The neat thing with
i the tour homes is you're able to
12 incorporate one aspect or one feature from
13 a home and take it to another one. So
14 that's part of the customization of that
15 home.
16 Q. Alright, thank you. I'wm gdoing to
17 hand you what's been marked as Applicant's
18 Exhibit No. 9.
19 Could you tell us what that is?
20 A. The first one is what would be a
2 front and back of what you would consider
28 an autograph card or a hero card that we
23 would use at personal appearances.
24 Those would be we get fan mail
25 requests. Those would be what we would
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1 use for that, as well as Schumacher Homes
2 would use those, too.
3 0 And does the second page go with
4 that or is that something different?
5 A. That is something different.
6 418 Alright, what is the second page?
7 A. This is an advertisement that we
8 had launched that went into print in
9 various magazines.
10 Q. Let me just, for the record, note
i i 4 that these are KEI number one and KEI
12 number two, the bates numbers. Then the
13 third page, which is KEI number 10, what's
14 that?
15 B This came off of the Schumacher
16 Homes, Earnhardt Collection landing page
17 _on their website.
18 P Let me see, we may have
19 different -- right, there is a different
20 order,
A A. Oh, that's 10, okay, I'm sorry.
22 0. Alright, now, let's make sure we
23 are talking about the same thing.
24 <1 The KEI 1 and KEI 2 is an
25 autograph card.
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i Q. So bates number KEI 1 and KEI 2,
2 those do go together?
3 A. Yes.
4 38 That's the autograph card?
5 A. 188
6 2 And then the third page of the
7 exhibit, which is KEI 10, what is that?
8 A. KEI 10 is an ad that we launched
2 with The Earnhardt Collection that was
10 used in print, as well as we used this,
11 too, within the design studios, too, with
12 Schumacher Homes as far as advertisement
13 of The Earnhardt Collection.
14 Q. And what's the fourth page, KEI
15 117
16 A. This would be the landing page for
1.5 The Earnhardt Collection on Schumacher
18 Homes' website.
19 & s And what is the fifth page KEI 267?
20 & The fifth page I believe was an
21 advertisement that we used within a
.2 program, track program.
73 Q. And the six page, KEI 85, what is
24 that?
28 A. That is pretty much the
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L boilerplate of The Earnhardt Collection
2 that would be used in all PR and releases.
3 0. Alright. Did The Earnhardt
4 Collection ever receive any press coverage
5 as a result of your marketing efforts?
6 A. Yes.
7 0. And did that result in any
8 publications about The Earnhardt
8 Collection?
10 A. Yes.
11 1. Has it ever been in newspapers?
12 A. E S
L3 s Can you tell me which ones?
14 A. We were featured in the Charlotte
18 Observer home section, which was really
16 exciting and happy for Kerry and myself,
17 also, the Winston-Salem Journal and the
18 outdoor supporting section as well.
19 1l How about magazines?
20 A. Yes, in magazines. I believe we
A, were featured -- The Earnhardt Collection
22 homes was featured in Lake Norman
23 Currents, as well as I was featured in
24 Outdoor Woman Magazine, to name a few.
25 o, Ms. Earnhardt, who are the
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1 customers for The Earnhardt Collection
<] custom homes?
3 i As it relates to the custom homes,
4 the target customer would be someone that
5 has an affinity with the outdoors that
6 finds themselves being comfortable and
7 relaxed in that outdoor setting that would
8 look for their own home to act as an
9 outdoor retreat.
10 Q. How does a customer go about
-l purchasing an Earnhardt Collection home?
13 MR. ROSE: Objection to form.
13 THE WITNESS: Well, it's
14 definitely not an easy step. There would
15 be multiple visits that you would have to
16 go into a Schumacher Homes location.
L7 Schumacher Homes builds within a
18 75 mile radius. You must own your own
19 land. You would go in and you would meet
20 with a sales rep. You would sit down --
21 down to evaluating your land, picking and
22 choosing your specific home plan that
23 would fit your land, down to the floor, to
24 the exterior.
a5 There is just so many different
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1 things that would go into building an

2 Earnhardt Collection home that it's just

3 not one easy process.

4 BY MR. SANDERS:

5 2 Do people frequently come in more

6 than once to carry out the process?

7 A. Absolutely. We met with some

8 homeowners that have been in this process

9 for three to five years just researching
10 before they ever made a decision.

.5 8. Are there a lot of decisions that
12 go into the big decision?

3 Fi o YES.,

14 Q. Like what sort of things do you

5 have to decide?

16 A. Again, as it relates to an

17 Earnhardt Collection homes, you have to

18 have your land first and foremost.

19 You have to decide on the lay of
20 your home. Does it accommodate your needs
21 for you and your family? 1Is it affordable
232 for you down to the interior of the home,
23 the types of flooring that you use, your
24 fixtures that you use, your budget from

25 the aspects of the material that you
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1 incorporate from high end to low end and
2 everywhere in between. There is so many
3 different things.
4 Q. What's the function of these sales
5 representatives that you mentioned? What
6 are they to do?
7 A. The sales representatives
8 basically sit down and get the process
g started for the homeowner. They really
10 get them in that comfort level of
11 understanding what Schumacher Homes is
12 about and what The Earnhardt Collection
13 homes, too, is specific on.
14 Q. Do they try to develop a
15 relationship with the potential home
16 buyer?
i A Absolutely. Your sales rep would
18 be your go to person in the process
19 throughout the whole stage, which was
20 really important for Kerry and myself when
21 we researched the Schumacher Homes
22 opportunity, that we liked that.
23 We liked that one on one personal
24 relationship that was established from the
25 very beginning.
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1 Q. Switching gears a little bit here,
2 what was your relationship or what was
3 your relation to Dale Earnhardt, Sr.?
4 A. I was his daughter-in-law.
5 MR. ROSE: Objection.
6 BY MR. SANDERS:
7 Q. And what's your relation to Dale
8 Earnhardt, Jr.?
9 2 3 I am his sister-in-law.
10 o So you and Kerry are part of a
5L bigger Earnhardt family, are you not?
12 A. T3,
LR Q. And you said, haven't you, that
14 the Earnhardt brand is very strong and
15 very broad?
16 Ac, Yes.
L5 P Haven't you also said that you
18 need to be sensitive to identifying,
18 particularly Kerry, with respect to The
20 Earnhardt Collection so there is no
21 confusion with the association amongst the
22 Earnhardt family? Have you said that?
23 A Absolutely, ves.
24 B And so how did you act in light of
£5 that sensitivity that you have?
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1 A. The Earnhardt family is broad in
2 racing, but they are not in custom homes
3 and home furnishings.
4 That is the only sought from that
5 of an Earnhardt is my husband, Kerry, and
6 we wanted to make sure that in creating
7) this brand and evolving this brand, that
8 if you saw Earnhardt Collection, it was
9 Kerry Earnhardt and his family.
10 e And let's go back to -- let's look
11 back at Exhibit No. 9 that you talked
L= about before.
13 Could you sort of explain to the
14 TTAB how you tried to bring out you and
15 Kerry in marketing materials? That would
16 be Na. 5.
1% A. Okay.
18 & Right, it is KEI number 1. That's
19 it.
20 A. Alright. Well, it was important
2. to us -- it's all me and Kerry. These are
22 all the things in our life that represent
=3 who we are, where we have come from and
24 how we have gotten there.
25 The outdoors is where -- it's our
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1 home. That's where we like to be. This
2 is our family, which is very important to
3 us.
4 We love them dearly. We have
5 supported them and encouraged them and
6 they are a big part of our life.
¥ Q. Is this -- on this page, this
8 first page of Exhibit No. 9, the picture
9 of the six people, who are they?
10 A. That would be Kerry, myself and
11 our four children.
12 2 Alright. Ms. Earnhardt, did it
13 ever occur to you that it might be a good
14 idea to capitalize on this broader
15 Earnhardt family's racing fame to sell
16 your custom homes?
17 A No.
18 (a Why not?
19 A. Because this was about me and
20 Kerry. This was a chapter in our life
21 that we were building and creating and
22 beyond that, custom homes and home
23 furnishings was something that we were
24 looking at putting a stake in the ground.
25 We are claiming this space, and
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1 racing had nothing to do with that.
2 0. What was Schumacher's point of
3 view on that point?
4 A. Schumacher Homes was looking for a
5 single family oriented brand to co-brand
6 with, and that's what they were -- that
. was their objective.
8 They weren't looking for a one
2 male race car driver to be part of a new
10 found collection of any homes for them.
11 Q. Let me ask you if it was such a
1.2 big deal to make this about your and
13 Kerry -- you and Kerry and your family,
14 why didn't you call it the Kerry and Rene
15 Earnhardt Family Collection?
16 A. It was just too wordy. From a
i marketing perspective, it was just not
it practical.
19 o Before the release of The
20 Earnhardt Collection, had Kerry ever
21 licensed his name or likeness in’
22 connection with goods?
23 A. TS
24 Q. What type of goods?
25 A. Anywhere from handguns with Smith
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1 & Wesson to camo apparel, along the lines
2 of his racing career, die-casts, T-Shirts,
5 hats, Bass Pro Shops, and that would
4 encompass vendors such as Tracker Boats,
5 fishing gear.
6 Va Did you and Kerry ever make
a5 appearances to promote that marketing?
8 A. Yes, we did.
9 Q. What type of appearances did you
10 make?
11 A. I would appear with him on hunting
12 shows, outdoor shows, along with our
2 I children.
14 Q. Over how long a period had you and
15 Kerry been developing this outdoor image
16 before The Earnhardt Collection?
17 A. That's who we are. That's the
18 nature of us individually and
15 collectively. We love the outdoors. We
20 love being in it.
21 Our home specifically, we have
7 created as our own outdoor retreat.
23 That's the inspiration behind Earnhardt
24 Colliectiam,
AT Again, we looked at -- we have
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1 been doing this for over a decade.
2 Q. And how does that -- what you are
3 describing as what you have been doing for
4 over a decade, how does that fit in with
S The Earnhardt Collection?
6 A. The Earnhardt Collection is a
7 family brand that's centered and focused
8 around the outdoors and making it a
2 casual, comfortable living space with
10 family and friends in mind of sharing
13 those memories with and creating a place
13 for your family.
13 Q: Ms. Earnhardt, have you been
14 successful in making this Kerry and Rene's
15 family business instead of some kind of a
16 broader Earnhardt family business?
U7 A. Absolutely.
18 Q. Why do you say that?
19 A. We are three years into this and
20 it's so exciting when we are out or at
21 personal appearances and people come up
22 and they are like you need to start
23 building in my state or you need to start
24 building in this state and we love this
25 home design and we love that home design.
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1 That's exciting to see that. The
2 only racing we hear is about our son
3 Jeffrey, and we are okay with that.
4 That's part of what we did our due
5 diligence on to create and we have been
6 successful at that.
7 MR. SANDERS: Alright, thank you.
8 Ms. Earnhardt, I don't have any more
g questions right now.
10 MR. ROSE: Mind if we take a quick
11 break so we can confer.
12 (Off-the-record, brief recess.)
15 CROSS-EXAMINATION
14 BY MR. ROSE:
15 0, Welcome back.
16 A. Thank you.
17 2. I just have a few questions to
18 follow up on. Wouldn't you say or agree
19 with me that the Town of Kannapolis is
20 more well known as the home of Dale
21 Earnhardt than the home of Kerry
22 Earnhardt?
23 A. No.
24 Q. You wouldn't think that?
25 A. No.
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a Q. Do they have any statues of Kerry
2 Earnhardt in Kannapolis?
3 A. Not that I'm aware of.
4 Q. They have a statue of Dale
5 Earnhardt in Kannapolis, don't they?
6 A. I would say so, yes.
7 0. And isn't it your understanding
8 that Dale Earnhardt in addition to his
® reputation as a race car driver also had a
10 reputation as an outdoors man?
i[53 I A Yes.
T2 0. He was well known for hunting and
13 fishing and other outdoor activities
14 wasn't he?
15 A. I wouldn't say he was well known.
16 I knew he hunted and fished.
L9 2 You are familiar with the Dale
1B Earnhardt Foundation?
19 A. Vaguely.
20 0. Is it your understanding that the
23 Dale Earnhardt Foundation, among other
22 things, is dedicated to the promotion of
23 outdoors and wildlife?
24 2 18 No, I don't ever hear anything
25 about the Dale Earnhardt Foundation.
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MR. ROSE: That's all I have.
MR. SANDERS: No more questions
From me,
(Signature reserved.)

(Whereupon, at 10:13 a.m., the

taking of the instant deposition ceased.)
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2 STATE OF NORTH CAROLINA}
3 COUNTY OF MECKLENBURG }
4 I, Andrea L. Nobrega, the officer
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9 testimony of said witness was taken by me
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13 nor employed by any of the parties to the
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CONFIDENTIAL

THE

EARNHARDT
COLLECTION

Every one of these
gracious homes offers
an escape to the life
you've always wanted.
Each unique design is
open and airy. Relaxing
and comfortabte,

All with a casual,
laid-back style that
matches your own.
Choose from homes
starting at $100k

to $750k plus.

1.877.267 3452

/z'ze v w@ < you éue

SCHUM-7044-2 Earnhardt Posters for Easel Back R
2'x3'

INTRODUCING THE EARNHARDT COLLECTION
America’s largest custom homebuilder has
teamed up with Kerry and René Earnhardt

to create this spectacular collection of

homes reflecting their family’s time-honored
traditions and love for outdoor living.

o

To learr more about limited-time introductory pricing, visit EarnhardtCollection.com B LTOMES

17110 DALLAS FARKWAY -~ SUITE 200 - DALLAS, TEXAS 75248
WEB TRELCOMIS AGENCY.COM - PHONE 9723317009 = FAX 5723317001

KEI00010
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“live joyouslye .

1n your family’s personal retreat '*l»*a-a
- s ‘ﬁ"

presented exclusively .
by SchumacherHomes LOEATIONS

Kerry & René Earnhardt

nave worked closely with Schumacher Homes to create a collection of
customizable designs that hold special appeal to folks who enjoy life,
who love and respect the beauty of nature and who treasure moments
spent with family and friends. In other words, people just like you.

Take a look. We think you're gonna feel right at home.

“No matter what we hiave going on, or where we go, our home is the one place we can't wait to get
back to. Forus, it’s o retreal. Just lite each of the homos we've designed for our neiicollection.”

= Kerry ond René Egrnhardt

~ 2§ ¥ &

17120 DALLAS PARKWAY  SUITE 200 LALLAS, TEXAS 75248
WEB THILGOMIS AGENCY COM  PHONE §72.33) 7000 - FAX 972331 7001
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INTRODUCING THE EARNHARDT COLLECTION ‘

. live ca refree

like every day is a vacation

e THE e

EARNHARDT
COLLECTION
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i
L
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SCHU M; R HOMES
Yo leam more about bimited -time introductory pricing, visit EsrnhandtCallection.com o i1 whiat gy v
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THE

EARNHARDT
COLLECTION

ABOUT KERRY AND RENE EARNHARDT

Husband-and-wife team Kerry and René lisdis _ P e et
Earnhardt have shared the spotlight in front of '
millions of NASCAR fans for more than a decade.

Kerry is the eldest son of seven-time NASCAR
Winston Cup Champion Dale Earnhardt and began
his own NASCAR racing career in 1998, Since then,
Kerry has stepped out from behind the steering
wheel and moved into his new role in front of a
camera, as a guest on numerous outdoor fishing
and hunting shows.

René devoted more than ten years to her
professional career in veterinary medicine. Today, she and Kerry support various national and local
organizations whose missions include animal rescue and land and wildlife conservation. Married in 1999,
the couple have four beautiful children — Bobby, Jeffrey, Blade and Kayla.

For a closer look at how Kerry and René inspired their own line of home designs, check out the video of
the launch of The Earnhardt Collection at the NASCAR Hall of Fame on the Schumacher Homes website.

CONTACT
Kerry Earnhardt, Inc.
Public relations inquiries: 704-799-1201

info@KerryEarnhardt.com

ONLINE
Website: www.kerryearnhardt.com
Twitter (Kerry): www.twitter.com/KerryDEarnhardt

Twitter (René): www twitter.com/ReneEarnhardt .

Facebook {Kerry): www.facebook.com/KerryDaleEarnhardt
Facebook (René): www.facebook.com/ReneEarnhardt

CONFIDENTIAL KEIO0085



THE

EARNHARDT

COLLECTION e asy

the premier collection
of relaxed, comfortable living from
america’s largest custom homebuilder

CONFIDENTIAL

Applicant’s Ex 8§ KEIO0094
Onpbosition No. 91205331
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
Teresa H. Earnhardt, Consolidated Opposition Nos.
91205331 (parent) and 91205338
Opposer,
In the matter of:
Vs.
Application Serial No. 85/383,910
Mark: EARNHARDT COLLECTION
(Intl. Class 20)

Kerry Earnhardt, Inc.

Applicant,

L L L LD U U LD LN L LN

Application Serial No. 85/391,456
Mark: EARNHARDT COLLECTION
(Intl. Class 37)

APPLICANT’S NOTICE OF FILING OF THE TRANSCRIPT
OF THE TESTIMONY PERIOD DEPOSITION
OF KELLEY EARNHARDT MILLER

PLEASE TAKE NOTICE that Kerry Earnhardt, Inc. (“Applicant”) hereby files the transcript of

the October 20, 2014, testimony period deposition of Kelley Earnhardt Miller.

Respectfully submitted,

Comy

D. Blaine Sanders

Cary Baxter Davis

Matthew F. Tilley

ROBINSON, BRADSHAW & HINSON, P.A.
101 North Tryon Street, Suite 1900

Charlotte, NC 28246

Telephone: (704) 377-2536

Facsimile: (704) 373-4000

E-mail: bsanders@rbh.com; cdavis@rbh.com;
mtilley@rbh.com

Attorneys for Kerry Earnhardt, Inc.

6137492v1 19568.00017



CERTIFICATE OF SERVICE

I hereby certify that the foregoing “Applicant’s Notice of Filing of the Transcript of the
Testimony Period Deposition of Kelley Earnhardt Miller” was duly served on Opposer by depositing
copies of same in the United States mail, first-class postage prepaid, on the 5% day of December, 2014
addressed to Opposer’s attorneys of record as follows:

Larry C. Jones
Bruce J. Rose

Clara H. Clements
Alston & Bird, LLP

101 South Tryon Street, Suite 4000
Charlotte, North Carolina 28280-4000

ComPle

Cary Baxter Davis

6137809v1 19568.00017



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014

Page 1

BEFORE THE TRADEMARK

sl R T . ¢
Teresa H. Earnhardt,

Opposer,

Kerry Earnhardt,
Inc.,

Applicant.

Charlotte,

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

TRIAL AND APPEAL BOARD

Consolidated Opposition No.

91205331 (parent) and

91205338

In the Matter of:

Application Serial

No. 85/383,910

Mark: EARNHARDT COLLECTION
(Intl. Class 20)

Application Serial

No. 85/391,456

Mark: EARNHARDT COLLECTION

(Intl. Class 37)

Deposition of KELLEY EARNHARDT MILLER

(Taken by Applicant)

North Carolina

October 20, 2014

Reported by: Andrea Nobrega
Court Reporter

Notary Public

www.huseby.com Huseby, Inc. Regional Centers
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco

800-333-2082



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014

Page 2

25

23 Street,

1. APPEARANCE OF COUNSEL:

2 For the Opposer:

3 BRUCE J. ROSE, Esq.

4 GEORGE TAULBEE, Esqg.

5 Alston & Bird, LLP

6 Bank of America Plaza

7 101 South Tryon Street, Suite 4000

8 Charlotte, North Carolina 28280-1000
9 (704) 444-1000

10 Bruce.rose@alston.com

gl

12 For the Applicant:

13 D. BLANE SANDERS, Esq.

14 Robinson Bradshaw & Hinson, P.A.

15 101 North Tryon Street, Suite 1900

16 Charlotte, North Carolina 28246-0106
17 (704) 377-8347

18 Bsanders@rbh.com

19

20 Also Present: RENE EARNHARDT

21

22 Deposition of KELLEY EARNHARDT MILLER,

taken by the Applicant, at 100 North Tryon

Charlotte, North Carolina, on the
20th day of October 2014 at 10:35 a.m.,

24 before Andrea L. Nobrega, Notary Public
and Court reporter.

www.huseby.com

Huseby, Inc. Regional Centers

800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014 Page 3

L5 CONTENTS

P THE WITNESS: KELLEY EARNHARDT MILLER

K DIRECT EXAMINATION
4 BY MR. SANDERS: 4
5 CROSS-EXAMINATION

6 BY MR. ROSE: 19

10
1.t
12
13
14
15
16
X o
18
32,
20
21
4.4
23
24

25

www.huseby.com Huseby, Inc. Regional Centers 800-333-2082
Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014

Page 4

il PROCEEDINGS
2 Whereupon, KELLEY EARNHARDT MILLER, having
3 been first duly sworn, was examined and
4 testified as follows:
D DIRECT EXAMINATION
6 BY MR. SANDERS:
7 0. Good morning, Ms. Miller.
8 Good morning.
< Would you state your full name for
10 the record?
11 A. Kelley Earnhardt Miller.
12 Ms. Miller, please describe how
13 you fit in the Earnhardt family tree?
14 A. I am the daughter of Dale
15 Earnhardt and sister to Kerry Earnhardt,
16 Dale Earnhardt, Jr. and Taylor Earnhardt.
17 g-. What's your relation to Rene
18 Earnhardt?
19 A. Sister-in-law.
20 Q. What's your connection to Teresa
Al Earnhardt?
22 A. Stepmother.
2 @) Where do you live, Ms. Miller?
24 A. In Cleveland, North Carolina.
25 0 What's your educational
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kelley Earnhardt Miller on 10/20/2014 Page 5
1 background?
2 Eis I attended or graduated from UNC
3 Charlotte in 1995 with a business
4 administration degree.
5 0. Where do you work now?
6 A. I work at JR Motorsports.
v 1A How long have you been at JR
8 Motorsports?
8 A. 13 years, since 2001.
10 Q. What's the business of JR
11 Motorsports?
13 A. We are in the business of managing
13 the Dale Earnhardt, Jr. brand, licensing,
14 marketing, all his accounting.
15 I do investments advising for Dale
l6 and then we operate two -- three
17 Nationwide teams and two Late Model Stock
18 teams in the NASCAR series.
19 B What is your role in JR
20 Motorsports?
21 A. I am the general manager, so I
B oversee all 120 employees.
23 Q- What series does Dale, Jr. race
24 aBi g
25 A. The NASCAR Sprint Cup Series.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kelley Earnhardt Miller on 10/20/2014 Page 6
13 o, How has he done this year in that
4. series?
Z A. Well. Three wins under his belt
4 and made The Chase.
5 Bl Where were his wins?
6 A. The Daytona 500 in February and
7 the two Pocono races.
8 0. How important is the Daytona 500
9 in the Sprint Cup Series?
10 A. It's pretty much the Superbowl of
11 the series. So it's pretty much the one
12 that all the drivers want to win.
13 0. Does Dale, Jr. have a lot of fans
14 in racing?
15 A, es.
16 a. Does NASCAR have a most popular
L7 driver award?
18 A. Yes, and Dale won that award 11
18 times in a row.
<0 0. MS. Miller, are you aware that the
& Charlotte Observer does an annual ranking
22 of the most influential people in NASCAR?
23 A. Xeg.
24 (e And where does Dale, Jr. rank in
25 that annually?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kelley Earnhardt Miller on 10/20/2014 Page 7
1 A. He is typically in the top five,
2 top ten at best. I think in the last
3 couple years he has been around sixth or
4 SO.
5 s Have you ever been ranked in the
6 top ten?
7 A. Yes, as a matter of fact, I have.
8 s When, if you can remember?
9 A, I think that was 2007, if I'm not
10 mistaken, where Dale and I were both
11 ranked, I think in maybe second.
12 o g Alright. You mentioned that you
13 all have teams racing in the Nationwide
14 Series. What is the Nationwide Series?
15 A. Is the second tier series to the
16 Cup Series.
17 Q. And how are the JR Motorsports'
18 Nationwide teams doing?
19 A. We are currently one, two in
20 the championship standings with Chase
] Elliott and Regan Smith.
22 Q. How many wins, Nationwide wins do
23 your teams have this year?
24 A. We have ten wins.
25 Q5 Ms. Miller, how long have you been
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kelley Earnhardt Miller on 10/20/2014 Page 8
1 going to NASCAR races?
2 A. Pretty much since I was a baby. I
3 think I was almost born at the racetrack,
4 so my mom tells the story.
5 Q. So you literally were almost
6 delivered at a NASCAR race?
2 A. Almost.
8 Q. Is it fair to say you have been
9 going to NASCAR races from an early age?
10 A. Yes, I have. I attended as a kid
11 with Teresa and my dad and continue to go
12 now in my role.
13 03 8 Have you ever heard the name
14 Earnhardt yelled at NASCAR races?
15 A Uh-huh.
16 s How about, have you ever heard
17 fans yell simply Earnhardt by itself
18 referring to your brother Dale, Jr. at a
(e NASCAR race?
20 A. YekE.
21 Q. How often does that happen or how
22 frequently does that happen?
23 A. Well, I hear it often just if you
24 walk through the pit with him or something
25 like that, or if you are at a autograph
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014

Page 9

i} session that's typically used.
2 Q. Were you ever a driver?
3 A. I was. I drove in '94, '95 and
4 'D5
5 Q. What?
6 A. In the NASCAR Late Model Stock
7 Series.
8 . Did fans ever yell Earnhardt at
= you?
14 A. Uh-huh.
L1 Q. How about your brother, Kerry, has
12 he been a NASCAR driver?
13 A. Yes.
14 Q. What series did he drive in?
15 A. He has raced in the Goody's Dash
16 Series, the Truck Series, the Bush Series
il at the time, Arca, and he has even raced
18 in the Cup Series as well.
19 Q. Did you ever hear fans yell
20 Earnhardt at him when he was driving?
21 -1 I have heard fans yell Earnhardt
22 at him mainly in my capacity at like
23 autograph sessions a lot of times.
24 s Has your brother, Dale, Jr.'s
25 name, been trademarked?
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kelley Earnhardt Miller on 10/20/2014 Page 10
1 A. Yes.
2 Q. And what is the trademark?
3 A, Dale Earnhardt, Jr.
4 Q. Ms. Miller, do you know what Dale
5 Earnhardt, Ihc. 189
6 A. Yes,
y/ Q. And if I call it DEI, will you
8 understand what I'm saying?
9 A. Yes, uh-huh, yep.
10 Q. Did Dale, Jr. once drive for DEI?
il A. Yex.
12 . Was Dale Earnhardt, Jr.'s name

13 trademarked while he was the DEI?

14 A. Yes.

18 Q. Did DEI participate in that

16 trademark registration?

L7 A. Yes, they did.

18 Q. Did Teresa Earnhardt have any

19 objections to that registration?

20 A. No.

i i | 0. Does your brother, Dale, own his
22 trademark now?

23 A. Yes.

24 Q. When did he acquire that?

25 A. Teresa assigned it to him in I
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014 Page 11

1 think June of 2006.

2 O What goods or services does the

3 Dale Earnhardt, Jr. trademark cover?

. A. Pretty much everything that you

5 can imagine, apparel, head wear, marketing
6 services, hard goods, die cast, jewelry,

7 furniture, pet products, sunglasses.

8 That's what I can think of.

? Q. What type of furniture?
10 A. We license like bar stools and pub
11 tables, some recliners. We have done pool

12 tables way in the past. Those are the

13 current items.

14 o Any traditional type furniture?
15 A. No. Outside the recliner, no.
16 Q. Has the Dale Earnhardt, Jr.

17 trademark ever been used in connection
18 with custom homes?

15 A. No.

20 Q. Does JR Motorsports sell or

21 license goods under the Dale Earnhardt,
22 Jr. trademark?

23 A. ¥es,

24 . What types of goods?

25 A. Yeah, the same stuff, you know,
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco
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Kelley Earnhardt Miller on 10/20/2014

Page 12

1 apparel, jewelry, pet products, head wear,
2 die-cast, stickers, license plates,
3 pencils, you name it.
4 B And how and where are those goods
B sold?
6 &, They are primarily sold track side
l; at the NASCAR events, on the Internet,
8 NASCAR.com, at our retail store and in
2 mass market at Walmart.
10 0. Ms. Miller, are you familiar with
13 the goods that DEI licenses for sale under
12 the Dale Earnhardt mark?
13 A. Yes.
14 Q. What types of goods?
15 &, Very similar in nature to the same
16 products as Dale, Jr.
17 Q. How and where are they sold?
18 A. I think through the same channels.
19 I'm not sure if they are sold at mass
20 retail, but the same, Internet, mom and
21 pop top stores, and track side.
22 P Who are the customers for Dale
23 Earnhardt, Sr. merchandise like you
24 described?
25 MR. ROSE: Objection to form.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlette ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kelley Earnhardt Miller on 10/20/2014
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1 THE WITNESS: NASCAR enthusiasts.
2 BY MR. SANDERS:
3 s And who are the customers for Dale
4 Earnhardt, Jr. merchandise like you have
5 described?
6 A. NASCAR fans and enthusiasts.
7 Q. Are you familiar with the
8 designation Earnhardt Collection?
9 & I am.
10 . And what is that designation used
11 with?
4. A. It's used as a distinctive brand
13 to describe the design and build of custom
14 homes.
15 Q. You used the word distinctive.
16 What makes them distinctive?
1% A. The brand is symbolic of really
18 Kerry and Rene's love of the outdoors and
18 the homes are designed as such so that
20 they have a lot of lighting and outdoor
21 living type spaces within the homes.
22 Q. Is your brother, Kerry, an outdoor
23 person?
24 A. Oh, yes, definitely, a hunter, a
25 fisherman, rodeo, you name it. They are
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el outdoor and country.
2 18 And you say they, so I guess you
3 include Rene in that, also?
4 A. Yeah.
5 Q. Has anybody come to JR Motorsports
6 and asked if the Earnhardt Collection was
7 associated with Dale Earnhardt, Jr.?
8 A. No, not that I'm aware of. I have
9 never had a receptionist have to ask me
10 that question, so I'm not aware that it's
11 been asked.
12 Q. Has anybody ever contacted JR
13 Motorsports about the possibility of
14 buying a custom home?
15 A. No.
16 Q. In your role as the general
L% manager at JR Motorsports, do you care
18 about protecting Dale, Jr.'s trademark?
1% A. TR,
20 2 Do you have any business concern
21 that Kerry Earnhardt, Inc.'s use of the
232 Earnhardt Collection does any harm to
23 Dale, Jr.'s trademark?
24 MR. ROSE: Objection to form.
25 THE WITNESS: I don't have any
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1 concern with that because it's not a

. business we are in or it's not symbolic of

3 Dale's brand or what he is about.

4 BY MR. SANDERS:

5 Q. Ms. Miller, do you consider the

6 Earnhardt family a racing family?

7 A. Yes.

8 0. Why is that?

5 A. Well, we have been racing since my
10 papaw Ralph was on the dirt tracks back in
11 the '50s.

12 Since then pretty much almost

13 every member of our family races, my dad,
14 my brothers, myself, my aunt Kathy, both
15 of my daughters race today, Bobby and

16 Jeffrey, Kerry and Rene's sons.

17 Q. Have various members of your

18 family licensed their name in racing to
19 promote their careers?

20 A. 18,

21 Q What year did your father die?

22 A. 2001.

23 Q In your opinion, when your father
24 was alive, was he or your brother, Dale,
a5 Jr. better known to the consuming public?
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1 A. I would say my dad.
2 Q. In your opinion now, which of them
3 is better known to the consuming public?
4 MR. ROSE: Object to form.
5 THE WITNESS: I would say Dale,
6 JE,
7 BY MR. SANDERS:
8 Q. What's your basis for saying that?
9 A. Well, from an active standpoint, I
10 mean he is the one out there actively
il marketing and has sponsorship
12 relationships and personal service
13 endorsements, the number one seller of
14 NASCAR merchandise today, most popular
15 driver.
16 N Do you know where Dale Earnhardt,
17 Sr. merchandise is in the rankings for
18 sales?
19 MR. ROSE: Object to the form.
20 THE WITNESS: I don't know the
21 specific number, but I think somewhere in
22 between 10th or Bo, 10th to 12th.
a3 BY MR. SANDERS:
24 0. Does Dale Earnhardt, Inc. have any
25 race teams competing now?
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h | A. No.
2 O Let me ask about some family
3 relationships. Your brothers, Kerry and

4 Dale, do they support you in what you're

5 doing?
6 A. Oh, yeah, they support me, you
7 know, personally in relationships and then

8 professionally, also.
9 Q. What about your father, Dale, Sr.,
10 was he supportive of you personally and in

11 business?

12 MR. ROSE: Object to form.

13 THE WITNESS: Yes, he was. I

14 worked in many of his businesses.

15 BY MR. SANDERS:

16 . Did he ever try to keep you from

17 using the Earnhardt name?

18 A. No.
19 Q. Did he ever try to keep, to your
20 knowledge, keep your brothers from using

a3 the family name?

22 A. No.

28 Q. What was your father's role at
24 Dale Earnhardt, Inc.?

2% A. He was the founder and principal.
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1 (2 Was he involved in marketing and

2 licensing goods under his name?

2 A. Very much so.

4 . Was Dale, Jr. racing for DEI while

5 your father was alive?

6 A. Yes.

7| 0. And what about Kerry?

8 LB Yes, he was.

B Q. Did your father, Dale, Sr., help
10 promote their careers while they were at
L, DEI?

12 A. Say that again.

13 D. Did he help promote their racing
14 careers while they were at DEI?

15 A. Yes.

16 Q. Did he appear with them at events?
17 A. Yes, he did.

18 Q. Was he in photographs with them?
1.2 B Yeah.

20 Q. To your knowledge, did DEI

21 participate in promoting Dale, Jr.'s and
22 Kerry's careers?

2 A. e,

24 MR. SANDERS: Thank you. I don't
25 have any other questions right now.
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1 MR. ROSE: I just have a few
2 questions for you if that's okay.
3 CROSS-EXAMINATION
4 BY MR. ROSE:
5 . Growing up and before your father
6 passed away, you had heard him at
] racetracks referred to as Earnhardt,
8 right ?
S By Uh-huh.
10 = Just the single name Earnhardt?
11 A. Uh-huh.
12 0. And you knew that people were
13 talking about Dale, right?
14 A, Uh=huh.
15 Q. I need a yes or a no so she could
16 write down.
17 A. lee; SOF¥Ey.
18 Q. So you heard fans yell Earnhardt
19 in referring to your father, right?
20 A. Yes.
2 2 And you had seen newspaper
22 articles or heard journalists on TV refer
23 to Earnhardt referring to your father,
24 right?
25 A. p it f
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1 0. And he sometimes referred to
2 himself at Earnhardt, right?
3 A. ¥es.
4 Q. He would answer the phone and say
5 Earnhardt, right?
6 A. Yes.
7 Q. He didn't refer to himself as
8 Earahardt, 8r., 8id hed
2 A. No. That came after his death.
10 G And so you growing‘up never
11 referred to him as Dale, Sr. or Dale
12 Barnharat, 8¥.; right?
13 A 2 No.
14 Q. And you refer to your brother,
LB Dale, Jr., as Earnhardt as well, right?
16 A. Do I refer to him that way?
17 Q. Yes, do you ever call him
18 Earnhardt?
19 A. Not very often.
28 Q. But you have heard other people
3| refer to him as just Earnhardt?
bl A. Yeah, fans definitely call him
X3 just Earnhardt.
24 0. Are you familiar with the terms of
25 the assignment agreement between DEI, JR
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1 Motorsports and Dale, Jr.?

2 A. Pretty familiar.

3 48 And you are a signatory to that,

4 gren'y yvonud

= A. fas.

6 o> And your brother is also in

7 addition to sometimes being referred to as
8 Earnhardt, he is also referred to as Dale,
9 X s i

10 A. Yes.

Al Q. Or sometimes just Junior, right?
12 A. fan.

13 O And sometimes he is referred to as
14 Earnhardt, Jr., correct?

15 A. b < i

16 o What is the relationship between

I% JR Motorsports and Kerry Earnhardt, Inc.?

18 A. There is no relationship.
19 G. Does JR Motorsports -- is JR
20 Motorsports playing any role in -- well,

21 we refer to Kerry Earnhardt as KEI. Will
22 you understand that KEI means Kerry

23 Earnhardt, Inc.?

24 720 Yes.
25 o P Is JR Motorsports playing any role
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il in KEI's efforts to register the mark
2 Earnhardt Collection?
3 P8 No, we have not.
4 Q. Does JR Motorsports play any role
5 in this opposition proceeding other than
6 you being here as a witness today?
¥ A. No.
8 o1 Has JR Motorsports paid any of
9 KEI's legal fees associated with this
10 proceeding?
11 A. No.
2 Q. Have you?
Ld A. No.
14 0. Has Dale, Jr.?
15 B No.
16 i3 So you have heard the term
17 Earnhardt being used to refer to your
18 Fathey, right?
19 A, Yes.
20 Q. And to your brother?
21 A. TeE,
22 3, Both of your brothers, right?
A A. YBE,
24 & Have you ever heard the term
25 Earnhardt being used to refer to anything
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1 other than a person whose surname is
2 Earnhardt?
3 A. I know of other businesses that
4 are Earnhardt, Earnhardt Grading,
2 different things like that.
6 0. But in relation to somebody named
7 Earnhardt, though, right?
8 A. I would assume that people that
a own the business are probably named
10 Earnhardt, but I don't have knowledge of
11 that.
12 2 I want to now focus on the use of
13 the word collection. We have had
14 testimony in this case that in the housing
15 industry the term collection is often used
16 to identify a group or a portfolio of
17 homes or home designs.
18 Do you have any understanding in
19 the home business that the term collection
20 is used other than that?
2.1 MR. SANDERS: Objection to the
22 T =l
2; THE WITNESS: Yeah, I only know of
24 the Earnhardt Collection, which is the
25 matter at hand.
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2! BY MR. ROSE: J
=2 O Have you ever heard of the term
3 collection being used before -- just in
4 your personal life, the word collection
5 being used to refer to a collection or a
6 group of home designs?
i A. Not that I'm aware.
8 s Have you heard the word collection
9 being used in connection with furniture
10 before?
AL, A. Not that I'm aware.
12 Q. Never heard of the term a bedroom
13 collection or living room collection?
14 A. I have seen that in advertisements
15 shopping for furniture.
18 Q. And it refers to -- your
17 understanding has always been it's
18 referring 'to & group of furniture, a
19 collection of furniture?
20 A. For like a bedroom collection
21 would be a bed and a nightstand and a
a2 dresser.
23 s Right, a group of items of
24 furniture, correct?
25 A. Yes.
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MR. ROSE: That's all I have.

MR. SANDERS: No further questions

from me. Thank you very much for your
time.
THE WITNESS: You are welcome.
That was easy.
MR. ROSE: Thank you.
(Signature reserved.)

(Whereupon, at 10:53 a.m., the

taking of the instant deposition ceased.)
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I ERRATA SHEET
2 RE: TERESA H. EARNHARDT V. KERRY
3 EARNHARDT, INC.
4 DEPOSITION OF: KELLEY EARNHARDT MILLER
5 Please read this original deposition
6 with care, and if you find any corrections
7 or changes you wish made, list them by
8 page number, line number and state reason
g for change below. DO NOT WRITE IN THE
10 DEPOSITION ITSELF. Return the geposition
13 to this office after it is signed. We
12 would appreciate your prompt attention to
13 this matter.
14 To assist you in making any such
1i5 corrections, please use the form below.
16 If supplemental or additional pages are
17 necessary, please furnish same and attach
18 them to this errata sheet.
15 Page in_ Line _gévshould ”
20 Read: _ N0t best but "leasf
2 Reason for change
22 Page :Z__ Line ﬁ;i should # 77
23 Read:_[leads /8 Hot Shood tead "“Ifs
24 Reason for change
25
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F_; Fage _ .. Line  should ]
2 Read:
3 Reason for change
4 Page _  Line ___ should
5 Read:
6 Reason for change
7 Page . Line __  should
8 Read:
D Reason for change
10 Page _ Line ____ should
i} Read:
12 Reason for change
13 Page _ Line _ should
14 Read:
1% Reason for change — o~
16 v audlg.e—
Ry
17 Signature of Witness
18 SUBSCRIBED and SWORN TO before me this
15 QBasy of Ocbdlowd 2004
20 ‘s lo Gy ey
28! NOTARY PUBLIC
22 My Commission expires: \,D\D?)IQ,OILQ
23
24
25
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1 CERTIFICATE OF REPORTER

2 STATE OF NORTH CAROL INA}

3 COUNTY OF MECKLENBURG }

4 I, Andrea L. Nobrega, the officer

& before whom the foregoing deposition was

6 taken, do hereby certify that the witness

Y| whose testimony appears in the foregoing

8 deposition was duly sworn by me; that the

9 testimony of said witness was taken by me
10 to the best of my ability and thereafter
11 reduced to typewriting under my direction;
12 that I am neither counsel for, related to,
3 nor employed by any of the parties to the
14 action in which this deposition was taken,
15 and further that I am not a relative or

16 employee of any attorney or counsel

17 employed by the parties thereto, nor

18 financially or otherwise interested in the
19 outcome of the action.

L Mebtogn

20

21 ANDREA L. NOBREGA

22 Court Reporter and Notary
23 Public for North Carolina
24

I5 My Commission expires: 11-25-16
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5 Alston & Bird, LLP
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1 PROCEEDINGS
2 Whereupon, KERRY DALE EARNHARDT, having
2 been first duly sworn, was examined and
4 testified as follows:
5 DIRECT EXAMINATION
6 BY MR. DAVIS:
7 0. Good morning. How are you doing?
8 A. Doing fine, thank you.
9 0. Could you state your name for the
1D record, please?
11 B, Kerry Dale Earnhardt.
12 all And where do you live?
13 A, Mooregsville.
14 o8 And describe your family for me,
15 please?
16 A. My family is myself and my wife,
17 Rene, and our four children, Bobby,
18 Jeffrey, Blade and Kayla.
18 Q. And when you refer to your family,
20 are those the folks that you are referring
21 to?
22 A. Yes, sir.
23 Q. Where do you work?
24 B At Kerry Earnhardt, Inc.
25 & And can we agree that we are going
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1 to call that KEI?

2 A. Okay, good.

3 B Thank you. And what is your

4 position at KEI?

5 A. I am the co-founder and CEO.

6 G, Does your wife, Rene, also work

i for KEI?

8 A. Yes, sir. She is president.

9 B And is there a difference between
10 what you do as CEO and what Rene does as
1k president?

12 A. Yes. I am involved in the daily
12 decisions or in the decisions made with my
14 partnerships with business or any kind of
15 the licensing stuff, but my wife does all
16 the everyday nitty-gritty stuff.

L7 . And I'm going to switch and just
18 talk briefly about your role with The

19 Earnhardt Collection, okay?

20 A.  Okay.

21 518 And this case 1s about KEI's

22 application for The Earnhardt Collection
23 trademark and Teresa Earnhardt's

24 opposition of that application.

25 Is that your understanding of what
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L this case is about?
2 A. Yes, sir.
3 Q. And what is your connection to
4 Teresa Earnhardt?
5 A. I am her stepson.
6 Q. And Mr. Earnhardt, can you tell
7 the TTAB what The Earnhardt Collection is?
8 MR. ROSE: Objection to the form.
9 THE WITNESS: The lifestyle brand
13 that my wife, Rene, and myself along with
11 our children for the love and passion of
12 the outdoors have built.
13 BY MR. DAVIS:
14 0. And can you tell the TTAB the role
15 that you have had with The Earnhardt
16 Collection?
17 A. As far as involvement of The
18 Earnhardt Collection brand?
19 D, Sure, your involvement in that.
20 A. I have just been behind all the
21 decision -- my wife would do all the
22 nitty-gritty work of it and then bring it
23 to me and I would agree to it or disagree
24 with it.
25 ela Have you been involved with some
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1 of the marketing with The Earnhardt
. Collection?
- A. Yes, I have.
4 15,18 Have you made appearances in
5 connection with The Earnhardt Collection?
6 A. Yes, we have done many appearances
7 and we have also done radio and TV ads,
8 and we have done interviews with magazines
9 and newspapers.
10 Q. Has your involvement also included
i, working on the design for the 24 different
13 homes that comprise The Earnhardt
13 Collection?
14 - 3 Yes, yes, sir. Me and my wife,
15 Rene, have flown to Ohio to meet with the
16 Schumachers and their architectural team,
17 and it was a pretty amazing opportunity.
18 We got down there and a bunch of
159 people in a room like this, but a lot
20 bigger table. I think there was
21 20-something people there.
23 Me and my wife sat down and gave
23 all our ideas and things we like to see
24 inspired in The Earnhardt Collection homes
25 and put it all together.
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1 Q. Okay, good. And did you approve
2 the collection of The Earnhardt Collection
3 as the trademark for the brand you and
4 Rene are building?
5 A. Yes, I did.
6 Q. And in doing that, did you think
7 that The Earnhardt Collection might be
8 confused as being associated with your
g father, Dale Earnhardt?
10 MR. ROSE: Objection to the form.
11 THE WITNESS: No, sir.
12 BY MR. DAVIS:
13 Q. And why is that?
14 A. Because me and my wife have
15 specifically put our feet down -- and me
16 and my wife and our children that are all
L7 published in all print, media, everything
18 and that's what it's about, our family.
19 Q. It's about your -- that brand is
20 about your family?
21 A My family, yes.
22 [ And your interests?
23 A, Yeah, the love of the outdoors,
24 fishing and hunting and just nature.
25 Q. And how specifically does The
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i | Earnhardt Collection fit with who you are?
2 A. You know, it's about outdoor
3 lifestyle. You know, we live -- we live
4 in what we love, and that's outdoors from
g hunting, fishing, nature, camping, hiking,
6 whatever it would be.
7 2P And what makes The Earnhardt
8 Collection special?
9 MR. ROSE: Objection to form.
10 THE WITNESS: I think, like I
11 said, with the big windows, bringing the
12 light from the outside in, giving the
13 property owners an opportunity to see the
14 property, and take in all the nice views
15 and the wood beams and rocks that we
16 incorporate in our homes just feels like
1% nature.
18 BY MR. DAVIS:
19 2 o8 And beyond talking about how that
20 fits in with custom homes, how about the
21 lifestyle brand Earnhardt Collection that
22 you all are trying to build?
23 MR. ROSE: Object to the form.
24 THE WITNESS: Lifestyle brand, The
25 Earnhardt Collection is 1like I said, is
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1 the outdoor lifestyle brand that my wife,
2 Rene, myself and along with our children
3 have the love and passion of the outdoors.
4 My daughters, they like to be
5 outside on four-wheelers, riding
6 horseback, four-wheeling or boating,
Y anything. Our sons are a whole lot of
8 that, too.
) BY MR. DAVIS:
10 o g8 And since you have been involved
AL, with The Earnhardt Collection, has anyone
L2 come to you and asked if The Earnhardt
13 Collection was associated with Dale
14 Earnhardt?
Eh A. No, sir.
16 0= I'm going to switch gears and talk
17 about the Earnhardt family and its
18 history, okay?
19 - Okay .
20 Q. Who was the first Earnhardt to
2, make a name for himself in racing?
22 A. That would be my grandfather,
23 Ralph Earnhardt.
24 0. And how did he make a name for
25 himself in racing?
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il A. He raced in numerous tracks around
2 the area, you know, Sportsman Series.
3 He was the one that you always
4 hear about when you get there and his car
S is there, his trailer, they felt that they
6 knew that they had someone to beat.
P He was always the one that was --
8 I remember stories of people when I raced
9 at Asheville, the new Asheville Speedway
10 up in Asheville, North Carolina, a lot of
skt racers that raced with him talked about
12 how aggressive he was and how he would
13 pretty much bully his way up to the front
14 and win races.
15 9 And what era did he race in, what
16 years?
17 A. I would have to say '50s, late
18 '808, eaxly "6D5.
19 Q. Did he win any championships?
20 A. Yeah, I know he has won a
21 championship in the Sportsman Division.
F2 s After Ralph Earnhardt, who was the
23 next Earnhardt to take up a career as a
24 EaCery
=5 A. That's a neat story because the
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i family, they always hand things -- things
2 transpires down to ;he next one.
3 I hear stories of dad racing with
4 his dad and pushing him around the track.
5 I seen pictures of my granddad with dad
6 pushing him and dad's end up in the dugout
7 in Asheville.
8 So that would be my father, Dale
9 Earnhardt.
10 2. So Dale Earnhardt, your father,
Xl was the next, the second Earnhardt after
12  Ralph?
13 A. 168,
14 - And what did Dale Earnhardt do in
15 racing?
16 A. He won championships, won a lot of
17 races. You know, he was seven time
18 champion.
19 0. And then after Dale Earnhardt, who
20 was the next Earnhardt to take up racing?
21 B That would be myself, Kelley and
22 Dale, Jr. together.
23 o M Let's talk about you first. What
24 did you do in racing?
25 Eos I have raced on a lot of NASCAR
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1 level series from Late models, Goody's
¥, Dash, NASCAR Craftsman Truck Series,
3 NASCAR Busch Series and also NASCAR Sprint
4 Cup Series.
5 Q. The Sprint Cup Series is the
6 highest level of NASCAR racing?
i A. Yes, sir.
8 s And for how many years did you
9 race professionally?
10 A. I would say I started in 1992
11 until about 2006.
12 0, Did you have success in pro
13 racing?
14 A. Yes, sir, I did.
15 2k What were some of your successes?
16 A. I had several wins at a lot of
17 NASCAR tracks starting with Pocono, my
18 very first win, career win, and then also
18 Daytona -- I mean Charlotte, Michigan,
20 Atlanta.
21 + And have you now retired from
22 competitive racing?
23 A. Yes, sir.
24 Q. And what business interest do you
25 focus on now?
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i A. You know, this, The Earnhardt
2 Collection brand that we are building.
3 You know, like I said, our love for the
4 outdoors is trying to build a brand in the
5 outdoor industry.
6 2 Have you ever made appearances on
7 TV shows?
8 A. Yes, sir, I have.
9 . Which ones?
10 A. I have done several shows with
11 Bill Jordan with Team RealTree. I have
12 also done some elk hunts with Johnny
13 Morris, founder of Bass Pro Shops and his
14 son, John Paul.
15 I was co-host on a TV show called
16 Family Traditions with Haley Heath. It
17 was all about family. My wife and our
18 kids were also on it.
15 I done some fishing shows with
20 Bill Dance, Jimmy Houston, Roland Martin
21 and also Richard Childress.
22 Q. That family tradition show, that's
23 not about the Earnhardt family, right?
24 A. No, sir, it was just -- Haley
35 Heath was from Georgia, and it was about
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kerry Dale Earnhardt on 10/23/2014

Page 15

1 her family and she knew how family
. oriented I was with my family, and wanted
3 us to come onboard and be partners with
4 them and co-host with it.
5 Q. It sounds like the TV appearances
6 you are describing are outdoor shows, is
7 that right?
8 A. Yes, Siv,
9 Q. How long have you been making
10 appearances on outdoor television shows?
15,1 A. I mean it goes way back, over a
12 decade I know. If I had to put a finger
13 on it, I would say 15 years.
14 a And we were sort of getting back
15 to the Earnhardts who have taken up
16 careers in racing and you mentioned Ralph,
17 you mentioned your father, Dale Earnhardt,
18 yourself. Who was after you?
AR A. That would be my son, Jeffrey.
20 Q. Anybody else in your generation?
27 How bout your brother and sister?
22 A. Yeah, my brother and sister, they
23 did.
24 Q. Who is your brother?
25 A. Dale Earnhardt, Jr.
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1 3 What has he done in racing?
2 A. Ou know, me and him actually
3 started racing together in the street
4 stock division, and then progressed up to
g late models and he has won championships
6 in NASCAR Busch Series and compete and a
| lot of wins in the NASCAR Sprint Cup
8 Series.
9 B Has he won any races in the Sprint
10 Cup Series this year?
L A. Yes, sir, he has.
12 Ch Which ones?
13 A. I can't remember exactly which
14 ones, but I know he has won some races.
15 Q. Has he won the Daytona 500°?
16 A. Yes, he has.
17 a. And you also mentioned Kelley. 1Is
18 that your sister?
19 A. Yeah.
20 0. And she was a racer, too?
21 A. Yeah. She actually started out
22 street stocks. It wasn't at the time me
23 and Dale, Jr. did. It was a little later.
24 She started in street stocks, and
25 then in 1994 I believe it was, me and
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1 Kelley and Dale, Jr. all three started

2 racing together in late model series with

3 Dale Earnhardt, Inc. under the Chance 2

El brand.

5 Q. And so is that the -- have we

6 covered all the bases for the third

7 generation of Earnhardt racers?

8 A. Yoy, g1iF.

9 Q. Is there a fourth generation?

10 A. Yes. That's where my son Jeffrey
11 Earnhardt comes in, and also Kelley has
12 two daughters, Kennedy and Karsyn. They
13 also race, too.

14 0. And your son, Jeffrey, where does
15 he race these days?

16 A. He has raced -- these days he is
13 racing in NASCAR Nationwide Series, but he
18 has also raced in the Craftsman Truck

18 Series in the Busch E Series, also.

20 Q. Did you ever hear race fans yell
24 Earnhardt, just that last name by itself
232 at your father?

23 A. Yes, sir.

24 o How about at you?

25 A. Yes, sir.
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlette ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.

Kerry Dale Earnhardt on 10/23/2014 Page 18
1 Q. How about at your brother, Dale,
2 0 ol
e, B Yes, Blr.
4 Q. Anybody else?
5 A. Matter of fact, just this past
6 race at Charlotte, when Jeffrey comes
i across the stage, they also yell Earnhardt
8 for him. It's pretty neat to hear.
8 8. Has your name, Kerry Earnhardt,
10 ever been registered as a trademark?
11 A. Yes, sir.
12 e Do you recall when that was done?
13 A. I believe it was in 2003.
14 Cr: And who were you driving for at
15 that time?
16 A. That would be I guess Armando Fitz
17 and Terry Bradshaw, Fitz Bradshaw Racing.
18 Q. When you say Bradshaw, that's NFL
19 Hall of Fame quarterback, Terry Bradshaw,
20 his race team?
21 A. Yes, sir.
22 Q. And what is DEI?
Z3 A. DEI is a company my dad built, and
24 it was a big race company. He had
25 two Nationwide -- NASCAR Busch Series
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1 teams. He actually was one of the first
2 Craftsmen Truck Series that started out
3 when they came out with the Truck Series.
4 Then he also had some Sprint Cup
5 teams with Steve Park and later came
6 Martin Trues, Dale, Jr. or Dale, Jr.,
7 Martin Truex. I think there was another
8 one, but I can't remember who it was --
9 5 Maybe Aric Almirola?
10 A. Aric Almirola, yes.
11 o 2 Truex and Almirola, they joined
12 that team after your father was killed in
diad 2001, is that Tight%
14 B, Yes, sir.
15 Q. And when I say DEI, that stands
16 for Dale Earnhardt, Inc., right?
17 . Right.
18 Q. And after your father was killed
19 in 2001, who then became the owner of DEI?
26 MR. ROSE: Objection to form.
21 THE WITNESS: Teresa Earnhardt.
22 BY MR. DAVIS:
23 O, Did DEI support your use of the
24 Kerry Earnhardt trademark?
25 A. Yes, they did.
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1 B And how did they do that?
2 A. Dale Earnhardt, Inc. managed all
3 my licensing and my brand -- my image of
4 Kerry Earnhardt.
5 o8 That included after 2001 as well?
6 A. Yes, sir.
7 Q. Did Teresa Earnhardt object to you
8 using your name, Kerry Earnhardt, as a
9 trademark?
10 MR. ROSE: Objection to form.
11 THE WITNESS: Never has.
12 BY MR. DAVIS:
L3 Q. Have you licensed the Kerry
14 Earnhardt trademark to sponsors?
15 A. Yes, sir, I have.
16 Q. Which ones?
17 A. To name a few would be Super Cuts,
18 Nationwide, 10-10-220, Bass Pro Shops, the
19 National Wild Turkey Federation, the NRA.
20 There could be several more.
3l s Okay. Let's maybe break those
22 down into two different categories. Some
25 of those sponsors, were they race team
24 sponsors?
25 A, Yes.
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1 D. And other sponsors were personal
2 sponsors, 1is that right?
25 A. Yes, sir.
4 2 And sometimes people say PSA.
5 What does PSA stand for?
6 A. Personal service agreement.
7 That's kind of you represent their brand,
8 such as Smith & Wesson. I had a PSA with
9 them, and also they was a sponsor on one
10 of my race cars.
11 0. Let's take that 2003 year for
12 example when you were racing for the Fitz
13 Bradshaw outfit, okay.
14 A. Yes, sir.
15 Q. Who were the team sponsors that
15 year?
17 A. We had several. They were Super
18 Cuts, 10-10-220, Hot Tamales, Jani-King,
1% Luminous. That's so far back I about
20 forgot now, too many concussions.
21 s Alright. And you also mentioned
22 some personal sponsors. Can you list
23 those for us, please?
24 A. Is that 1like the PSA part?
25 5 That's right.
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1 A. That would be Bass Pro Shops,
J, which still exists today, Team RealTree,
3 Smith & Wesson.
4 0. Just for example, the last --
5 A. That was just a few of the ones I
6 know of right now.
7 0. Those last three were outdoor
8 companies, is that right?
9 A. Yes.
10 0. Did these sponsors use the Kerry
11 Earnhardt trademark in their marketing
12 campaigns?
13 MR. ROSE: Objection to form.
14 THE WITNESS: Yes, sir.
15 BY MR. DAVIS:
16 Q- Did you make personal appearances
17 for sponsors?
18 A. Yes, sir.
19 Q. Where did you make appearances?
20 A. We done like, for example, the
23 Bass Pro, we did all their grand openings
23 of the new stores, and then we also do on
23 race weeks, we go into the Bass Pro
24 stores. That's when I was racing and
25 would be part of that appearance during
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1 that whole week.

. 0. And did you appear in commercials

3 on behalf of sponsors?

4 A. Yes, sir.

= Q. And were those commercials

6 distributed to the public at large?

7 A. Yes, sir.

8 0. In what form were they

9 distributed?

10 A. There was a lot of print and then
11 there is commercials with the Super Cuts
12 and 10-10-220, which is very fun because I
13 did them with Terry Bradshaw, and I mean
14 what a character, and then also in radio.
i85 ke Did you make personal appearances
16 with Terry Bradshaw?

17 A. Yes, aie.

18 B Did you ever license the Kerry

15 Earnhardt trademark to manufacturers in

20 connection with items that were sold to

21 the public?

22 MR. ROSE: Objection to the form,
33 leading.

24 THE WITNESS: Yes, sir, I did.

25 BY MR. DAVIS:
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1 Q. What kinds of items?
2 A. We had like die-cast, T-Shirts.
3 We had, like I said, handguns. We had a
4 lot of camo apparel with their license on
5 it. I believe that's about it.
6 5 A Alright, any outdoor related
7 hunting or fishing type products that
8 were -- that you licensed to manufacturers
9 to sell to the public?
10 MR. ROSE: Objection to the form.
11 THE WITNESS: Oh, yeah. Like I
12 said, the Smith & Wesson handguns and camo
13 with Team RealTree, and then also fish and
14 bait companies.
1.5 BY MR. DAVIS:
16 e Did your trademark appear on those
iy items?
18 MR. ROSE: Objection to form.
13 THE WITNESS: Yes, sir, they sure
20 did.
21 BY MR. DAVIS:
22 . And who would be the purchasers of
23 those items?
24 A. You know, of course, with the
25 handguns it would be any shoot enthusiast
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1 in love with the outdoors.

F And then the camo a lot of people

3 are big into wearing the camo with

4 outdoors, you know, love and passion for

5 outdoors, and then the fishing would be

6 people in fishing.

0] Chs Mr. Earnhardt, how would you

8 describe your relationship with your

9 father, Dale Earnhardt?

10 B It was very strong. You know, we
1k had a real close relationship until the

12 time we lost him, and it was -- I'm very
L emotional now, but a lot of times just

14 being together working on cars or riding
15 around the farm, pointing out wildlife and
16 showing me things that he is building or
17 roads he is making across the farm or

18 times we are in the field dove hunting or
19 we also do some deer hunts and the stories
20 we would share when we would get back

Sk together because he would be in one stand
23 and I would be in another stand on the

23 piece of property.

24 O Generally, did your father support
25 your efforts to make a name for yourself?
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1 A. I feel he did, yes.
2 s Can you give any examples of that?
3 A. You know, he always was supportive

4 of anything I did, whether I went and

5 worked at the dealership or racing for

6 other teams.

7 I raced for the Channel Lock Team
8 in 1998 and '99, and he always had given

= me advice as far as decisions or things to

10 put my name on and stuff like that.

11 Q. Did your father support your
12 commercial use of the Earnhardt name?
13 MR. ROSE: Objection to form.
14 THE WITNESS: Yes, sir, because he

15 never disagreed with anything I did with
16 my name.

17 BY MR. DAVIS:

18 Q. Did he encourage you to use the

19 Earnhardt name?

20 MR. ROSE: Objection to form.

21 THE WITNESS: Yes, he did.

22 BY MR. DAVIS:

23 £ Did your father ever put any

24 restrictions on your use of the Earnhardt

25 name?
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1 MR. ROSE: Objection.
% THE WITNESS: Never. As a matter
3 of fact, if I could go back. I have to go
4 back to I lived with my father until I was
5 three years old.
6 Then I was adopted out to my
¥ step-dad, Jack Key, and my name changed to
8 Key.
g And then when I turned 16, me and
10 my father started getting time together
11 again and building our relationship back.
12 It was actually I talked to him
13 about changing my name back because that's
14 who I am. I was born an Earnhardt and I
15 felt that I had the right to own that name
16 and be part of me, and he was all for it.
17 He actually hooked me up with the
18 lawyer and helped me through all the
19 process with the lawyers to have my name
24 changed back to Earnhardt.
21 BY MR. DAVIS:
22 0. Did he encourage you to use that
3 name in connection with your racing
24 caregry
25 A. Yes, sir. And actually we did
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1 race -- I was still under the name Key,
2 but in racing my name was Earnhardt before
3 I changed it back, under Dale Earnhardt,
4 il Ve B8
5 Q. And who were you driving for at
6 the time?
7 A. Dale Earnhardt, Inc.
8 Q. And Mr. Earnhardt, how would you
9 describe your relationship with your
10 step-mom, Teresa?
110 A. I think today describes that.
12 Q. Do you have a relationship with
13 her?
14 A. No, sir.
15 e You say describes that. What do
16 you mean by that?
17 A. Just me and my wife trying to
18 build a brand for our family and
19 everything and then for her to come and
20 oppose it. I dom't think if you had a
21 relationship that any family member would
22 do that.
23 MR. DAVIS: That's all the
24 questions I have at this time.
g5 MR. ROSE: Let's take a little
www.huseby.com Huseby, Inc. Regional Centers 800-333-2082

Charlotte ~ Atlanta ~ Washington, DC ~ New York ~ Houston ~ San Francisco



Teresa H. Earnhardt v. Kerry Earnhardt, Inc.
Kerry Dale Earnhardt on 10/23/2014

Page 29

1 break and then we will have our questions.

) (Off-the-record, brief recess.)

> CROSS-EXAMINATION

4 BY MR. ROSE:

5 is Welcome back, Mr. Earnhardt.

6 A. Thank you.

7| 0. I just have a few questions in

8 follow-up.

9 When did you and your wife begin
10 your efforts with regard to outdoor homes
il and furnishings?

12 A. I mean, that could go way back.

13 We purchased our home in 2001, and we have
14 always incorporated since then things from
L5 the outdoors in, and then this opportunity
16 with the Schumacher Homes came about

17 and --

18 o When did the opportunity with

19 Schumacher Homes come about?

24 A About four years ago.

21 e Before the opportunity with

22 Schumacher Homes came about, you and your
23 wife had already undertaken plans to

24 develop a brand regarding homes and

25 furnishings, right?
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1 A. Yes, sir.
2 48 So that had been going on for
3 sometime and then the Schumacher
4 opportunity came along, right?
5 A. Right.
6 Q. And before the opportunity of
7 Schumacher Homes came along, you were
8 developing a brand for The Kerry Earnhardt
9 Collection, right?
10 A No, sir. It was The Earnhardt
I Collection. We were building a brand for
L the Earnhardt brand and outdoors.
13 @s You haven't seen any materials
14 that refer to The Kerry and Rene Earnhardt
15 Collection®
16 A. As it relates to?
17 Q. Homes or furnishings?
18 A. Yes, I have.
19 & And then you met with the
=0 Schumacher folks and then you began
2% promoting The Earnhardt Collection without
22 either Kerry or Rene in connection with
23 that, isn't that right?
24 A. Yes, sir.
25 Q. Were you at the meeting when that
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1 decision was made?
2 A. Well, like I say, I was involved
3 in the decision making of that brand, vyes,
4 I was.
5 B At whose suggestion at the meeting
6 was it to switch from using Kerry and Rene
7 Earnhardt Collection to just Earnhardt
8 Collection?
9 MR. DAVIS: Objection to form.
10 THE WITNESS: Through the meeting
11 it was just that the Kerry and Rene Family
12 Earnhardt Collection was just too broad
=3 and i1t just didn't work right, and The
14 Earnhardt Collection fit better for all
15 our marketing, and plus it's something we
16 are building for our future with our
17 children.
18 BY MR. ROSE:
18 Q. I appreciate that. My question
20 was, whose decision was that?
21 A. It was a collaboration of myself
22 and my wife's.
23 0. Who all was at the meeting when
24 that decision was made?
25 A. It was me and my wife and our
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1 representative, Joe Hedrick.
2 0. Who was there on behalf of
- Schumacher Homes?
4 A. I think you have to go back to my
5 wife with that because she worked with
6 them more than I did.
7 = And how long before the meeting or
8 the opportunity with Schumacher Homes had
g you been promoting the use of Kerry and
10 Rene Earnhardt Collection?
11 MR. DAVIS: Objection to form.
12 THE WITNESS: We really have not
13 promoted it. Like I said, we was building
14 our brand with TV shows that we were doing
L5 with hunting and fishing and stuff and the
16 outdoors.
1=77 BY MR. ROSE:
18 Q. You used to work for Dale
19 Earnhardt, Inc., is that right?
20 A. Yes, sir.
= Q. For what period of time did you
22 work there?
6k A. I worked there off and on with
24 racing for my dad and under Dale
25 Earnhardt, Inc., and then I became
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il full-time employed in 2007 through 2011.

2 Q. What was your role as a full-time
g employee?
4 A. I was a liaison between the

5 management and the employees and done test
6 driving for the Cup teams. We always do a
7 lot of testing with bodies or engines that
8 they were trying, and a lot of different

9 things.

1D s Did you have any responsibilities

1a as far as developing marketing or branding

12 opportunities?

13 A. I don't know if I would say

14 responsibilities. I was asked opinions.
15 B Was it part of your job to do
16 that?

1.7 A. Yeah, I was involved in some

18 things.

19 Q. And what things did you -- what
20 did you do in that part of your job?

21 A. You know, we done some stuff with
22 the SS Camaros that I got caught in on to
23 try to clean up some stuff that happened
24 there.

25 Then I was involved in stuff with
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1 farm equipment, lawn equipment and worked
p with the companies on that to help get the
5 products closed in.
4 Q. And you said your employment ended
5 there in 2011, is that right?
6 A. Yes, sir.
7 6. So that was after you began your
8 discussions with Schumacher Homes, is that
9 right?
10 A. I think it was kind of during the
11 same time.
e Q. So I guess my question wasn't
13 clear. You were in discussions with
14 Schumacher Homes about that opportunity
15 while you were still at Dale Earnhardt,
16 Inc., is that right?
17 A. Teg, Sir.
18 Q. Did you share that with the folks
19 at Dale Earnhardt, Inc.?
20 By I tried to meet with Teresa on
21 numerous things and never had the
22 opportunity because it just never
a3 happened.
24 Q. Did you tell anybody else at Dale
25 Earnhardt, Inc.?
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1 A. I don't think there was anyone
2 else to talk to besides Teresa about it.
3 Q. Did you have any involvement with
4 The Dale Earnhardt Foundation?
5 A. Yes, sir I did.
6 Q. What was your involvement with The
? Dale Earnhardt Foundation?
8 A. I set up poker tournaments in
9 Vegas to raise funds for the foundation,
1 and it was all 100 percent proceeds went
11 back to the foundation. I done that for
12 several years.
13 Q. Did you ever go to appearances on
14 behalf of the foundation?
15 A, No, s=ir.
16 Q. You are familiar with what the
17 foundation does, right?
18 A. I am familiar with the mission
19 statement that -- I have never seen
208 anything done with, vyes.
21 a. And you understand that part of
al that mission statement deals with wildlife
23 and the outdoors?
24 A. Sure.
Z5 Q. And Dale was known, Dale
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1 Earnhardt, your father, was known, well
2 known as an outdoorsman, right?
2 B I think he is more well known as a
4 racer. I knew he loved outdoors because
5 we did things in outdoors together.
6 S F He appeared on many hunting and
7 fishing shows?
8 A. I don't think -- maybe a few, one
3 or two. I can't recall any myself.
10 =2 Do you recall any shows where he
il § and Richard Childress appeared?
12 A. I think there was one with Team
3 RealTree maybe.
14 Q. He also, Dale Earnhardt, was a
15 sponsor in relation to guns as well,
16 right?
17 A. I think they had a sponsor on a
18 race team as Remington.
18 Q. And also Bass Pro with regards to
20 fishing and boating?
21, A. I think that came after dad,
22 because that was Martin Truex sponsorship.
23 Q. But was Dale ever involved with
24 any sponsorship involving Bass Pro Shops?
25 - He may have been.
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ol . And are you familiar with --

Z strike that.

3 Did you attend the ceremony when

4 the Dale Earnhardt statue was dedicated in

5 Kannapolis?

6 o 2 Yes, sir, I did.

7 Q. Kannapolis is well known as the

8 home of Dale Earnhardt, isn't it?

9 A. Yeah, he grew up there, so did I,
10 and we got to think that the statue was

11 put in memory of him after his passing.

12 g How many -- you discussed earlier
23 today your involvement in Sprint Cup level
14 racing.

15 A. Yes, sir.

16 . How many races did you run in the
17 Sprint Cup level?

18 A, I know I raced one with dad with
1.9 Dave Marcus. That was in Michigan.

24 Actually I qualified dad. That was pretty
21 cool. Then I know, I think I have done

3. probably 12 with Richard Childress Racing.
23 Q. When you talk about your successes
24 in racing, would you say most of your

25 successes came while you were racing for
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1 DETI?
2 A. Yes, sir.
3 (o] And you talked about your father
4 promoting your use of your name and your
5 brand. He promoted you using Kerry
6 Earnhardt, correct?
7 A. Correct in racing, vyes.
8 2 Well, and also in branding, he
8 promoted you using the phrase, Kerry
10 Earnhardt, correct?
11 A. We did all that in racing.
12 MR. ROSE: I don't have anything
13 further. Thank you.
14 MR. DAVIS: Thank you.
15 (Signature reserved.)
16 (Whereupon, at 11:03 a.m., the
17 taking of the instant deposition ceased.)
18
19
20
21
22
23
24
25
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1 ERRATA SHEET
2 RE: TERESA H. EARNHARDT V. KERRY
3 EARNHARDT, INC.
4 DEPOSITION OF: KERRY DALE EARNHARDT
5 Please read this original deposition
6 with care, and if you find any corrections
7 or changes you wish made, list them by
8 page number, line number and state reason
S for change below. DO NOT WRITE IN THE
1¢ DEPOSITION ITSELF. Return the deposition
1 to this office after it is signed. We
13 would appreciate your prompt attention to
13 this matter.
14 To assist you in making any such
15 corrections, please use the form below.
16 If supplemental or additional pages are
17 necessary, please furnish same and attach
18 them to this errata sheet.
15 Page _51_ Line ;éi should
20 Read: Sebection” pstead of colfection”
23 Reason for change Tﬁﬁmnﬁqkﬁbm €YYo r
22 Page 125_ Line J;L should
23 Read: dad ends wp ' [astead o f "dad S end
24  Reason for change 750u4sc47)rhbu\-6¢7bf“
25
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L Page _/é Line 2’_ should
2 Read: ”yUM ) fnsteed o COL"
3 Reason for change #‘—’M:w,}&'ﬁbm v or
4 Page /_é_ Line _(L should
5 Read: ”C'ompc'f(d andd had & Sstead of ”@Mﬂck and o
6 Reason for change '%"Mféﬁ)ﬂ?ﬁbh Yo r
7 Page _/i Line i should
8 Read: l(—/am{)(" MmStead s £ ¢ Traes”
9 Reason for change ~J74a%wPhbn s,
10 Page _9_21_ Line gshould
11 Read: ,(54"”"(7"»“7 “ fastead i F 'ré""'f )
12 Reason for change 'ﬁ’ftﬁfCVl‘/*""h Eerior
13 Page _ﬂ_ Line 227 should
14  Read: (é"""fjl‘f'“ nstead o+F (CAUﬁAf'"
L5 Reason for change '7174,'4 seription Evior
16 Page _}_z Line & should
17  Read: ”0!/7"'?&14//14‘6—/” stead of ”gaa—/:'ﬁ'f/ “
18 Reason for c‘:/hange G/ﬂ/f?qclt’f)bh
19 Page = Line  should
20 Read:
21 Reason for change
27 Page = Line _ should
23 Read:
24 Reason for change
25
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- Page = Line _ should
2 Read:
3 Reason for change
4 Page = Line __ should
5 Read:
6 Reason for change
7 Page = Line ____ should
8 Read:
9 Reason for change
10 Page _ __ Line __  should
1l Read:
12 Reason for change
13 Page _ Line ___  should
14 Read:
15 Reason for change
16 7@ Py Zuﬁ
17 SigﬁZ;ure of Witness
18 SUBSCRIBED and SWORN TO before me this
19 Lﬂ_day of ’T*DVQrYﬁbg{;f*\ . 20hE£;.
20
21 NOTARY PUBLIC
22 My Commission expires: lQ,DS,éKHM
23
24
25
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1 CERTIFICATE OF REPORTER

2 STATE OF NORTH CAROLINA}

3 COUNTY OF MECKLENBURG }

4 I, Andrea L. Nobrega, the officer

5 before whom the foregoing deposition was

6 taken, do hereby certify that the witness

L. whose testimony appears in the foregoing

8 deposition was duly sworn by me; that the

<. testimony of said witness was taken by me
10 to the best of my ability and thereafter

i e reduced to typewriting under my direction;
12 that I am neither counsel for, related to,
1o nor employed by any of the parties to the
14 action in which this deposition was taken,
L5 and further that I am not a relative or

16 employee of any attorney or counsel

17 employed by the parties thereto, nor

18 financially or otherwise interested in the
19 outcome of the action.

QKQOM/ /ﬁo@ﬁﬁ

20

21 ANDREA L. NOBREGA

22 Court Reporter and Notary
23 Public for North Carolina
24

25 My Commission expires: 11-25-16
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STEPHANIE NANCE,
having been duly sworn, was examined
and testified on her oath as follows:
DIRECT EXAMINATION
BY MR. DAVIS:
0] Good morning. Would you please state your

name for the record?

A Stephanie Nance.

Q And, Miss Nance, where do you work?
A At Robinson, Bradshaw & Hinson.

Q And is that a law firm?

A Yes, sir.

Q And what is your position at Robinson,
Bradshaw & Hinson?
A Library Director.

Q Okay. And how long have you held that

position?
A Almost nine years this November.
Q Almost. And what sort of training do you

have to be a librarian?

A I have a Master's degree in Library
Science.

) All right. And where is that from?

A From UNC Greensboro.

Q All right. And where is your
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undergraduate degree from?

A East Carolina University.

Q And what did you study? What did you
major in?

A English.

Q All right. Let's talk about this
particular case that we're here on today. And do
you understand that this is a trademark opposition
case that was brought by Teresa Earnhardt against
Kerry Earnhardt Incorporated?

A Yes.

Q And did you conduct any research in
connection with that case?

A T gid.

Q All right. And did you use the USPTO's
online database to do that?

A I did.

0 And more specifically, did you use
something called TESS, which is the Trademark

Electronic Search System, to do that research?

A Yes.

0 And is this TESS, is it a database?
A IE L5,

Q Is it searchable?

A It is searchable.
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Q All right. So I assume you access this
TESS site online?

A Yes.

Q All right. And then is there a feature
there that you can run searches in this TESS
database?

A Yeig):

Q And did you do that?

A I did.

(Applicant's Exhibit 10, Trademark
Electronic Search System results for collection, was
marked for identification.)

BY MR. DAVIS:

Q All right. All right. If you'll take a
look at the first exhibit that you have there,
that's Applicant's Exhibits 10. Do you have that?

A Yes.

Q Did you run a search using the word
"collection"?

A Yes.

All right. And did you get any results?

Yes.

About over 13,000 hits.

Q

A

Q What were those results?
A

Q And that's hits with --
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A With the word "collection" in them.

Q Okay. Thank you. And did you printout
the first page of the search results?

A Yes.

Q And looking at Exhibit 10, is that the
first two pages of Exhibit 107?

A Yes.

Q All right. 1Is there a way that you're
able to search to see how many of those trademarks
containing "collection" are currently live?

A Yes.

Q All right. And did you do that?

A I did. I selected the radio button for
live.

Q Okay. And did you get any results?

A Yes.

Q And how many of those are still live?

A 3,727 results came back live for
"collectiom. "

Q Is that what's reflected on pages 3 and 4

of Exhibit 10°?

A Yes.

Q And did you printout those results?
A I did.

Q And what's here at pages 3 and 4 of
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Exhibit 107?

A Yes, sir.

(Applicant's Exhibit 11, Trademark
Electronic Search System results for specific
collections, was marked for identification.)

BY MR. DAVIS:

Q Thank you. All right. Looking at the
next exhibit, Applicant's Exhibit 11, let me ask you
this, did you run searches for specific trademarks
containing the word "collection"?

A I did.

Q All right. Now, Exhibit 11, looking at
Exhibit 11 here, did you run a search for "Jones

Collection"?

A Yes.

Q All right. And this is still in the TESS
database?

A Yes. Still in TESS, yes.

Q All right. And is that what you got -- is

page 1 of Exhibit 11 the results of that search for
"Jones Collection"?

A Yes.

Q All right. And did you printout those
search results?

A I did.

Page 9
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0 And according to the T Tabs records, is
the mark for the "Jones Collection" live or dead?

A It is live.

Q Did you -- is there a feature on the TESS

database called Trademark Status and Document

Retrieval?
A Yes.
Q And what is that on the -- is that a 1link?
A If I click on to the "Jones Collection"

and pulled up that record, there's another link to
TSDR. And when I click that link, it takes you to
the documents associated with the trademark.

Q Okay. Like a docket?

A Yeah. 1It's like a docket for their
process.
0 Did you look to see if you could find the

Registration Certificate for the "Jones Collection"?

A Yes.

Q All right. And did you?

A I did.

Q Okay. And did you print that out?

A T add.

Q Is that the second page of Exhibit 117
A Yes.

(Applicant's Exhibit 12, Trademark
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Electronic Search System results for Hamilton
Collection, was marked for identification.)
BY MR. DAVIS:

Q All right. Let's look at Exhibit 12 now
and ask you whether or not you ran a search for the
"Hamilton Collection"?

A Yes.

Q All right. And did you printout the --
did you get any results?

A T did.

Q All right. And did you printout those

search results?

A I did.
Q Is that the first page of Exhibit 127
A ¥es.

Q All right. And according to the T Tabs
records, are the trademarks for the "Hamilton
Collection" live or dead?

A Both.

Q All right. Let's look at the ones --
let's just take the ones that the records reflect
are still live.

A Ckay.

Q Did you go on to TSDR and look for the

Registration Certificates for those?
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A Yes.

Q All right. And will you locate them?

A Yes:

Q And did you print those out?

A I did,

Q And looking at Exhibit 12, are those the

documents, beginning with the second page of that
exhibit?
A Yes.

(Applicant's Exhibit 13, Trademark
Electronic Search System results for Stewart
Collection, was marked for identification.)

BY MR. DAVIS:
Q Okay. Thank you. Let's turn now to

Applicant's Exhibit 13. Do you have that in front

of you?
A Yes.
Q All right. Did you do a search in the

TESS database for "Stewart Collection"?

A Yes.

Q All right. And did you get anything?
A Yes.

0 You printed out the search results?
A T did,

Q And is that page 1 of Exhibit 13°?
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Q All right. And that is a record for
"Stewart Collection"?

A There is.

Q Okay. And is -- I don't know if I asked
you this or not, but is your search result for
"Stewart Collection" page 1 of Exhibit 137

A It is.

Q Okay. And i1s the mark for "Stewart
Collection" live or dead?

A It is live.

Q Did you go onto TSDR and look for the

Registration Certificate?

A Yes.

Q And did you find it --

A Yes.

Q -- and print it out?

A Yes.

Q And is that page 2 of Exhibit 13?
A Yes:

(Applicant's Exhibit 14, Trademark
Electronic Search System results for Phillips
Collection, was marked for identification.)
BY MR. DAVIS:

0 All right. Take a look, if you would, at

Page 13
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Exhibit 14, please. Applicant's Exhibit 14. And

ask you whether or not you ran a search for

"Phillips Collection.”

A

Q
A
Q
A

Q

Yes.

All right. And did you get anything?

Yes.

And did you printout those search results?
Yes.

And is that the first page here of

Exhibit 14°?

A

Q

Yes.

All right. I want to ask you to take a

look at the result with the Registration Number

1440219.

A

Q

A

Q

Do you see that?

Yes.

Is that one live or dead?
It ig live.

All right. Did you go onto TSDR and look

for the Registration Certificate for that one?

A

ORI O R ©

T diel.

And did you find it --
Yes.

-- and print it out?
Yes.

And looking at Exhibit 14, is that page 2
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of that exhibit?
A Yes.

(Applicant's Exhibit 15, Trademark
Electronic Search System results for Wallace
Collection, was marked for identification.)

BY MR. DAVIS:
Q All right. I ask you to look now at
Applicant's Exhibit 15. Did you, Miss Nance, run a

search for "Wallace Collection"?

A Yes.

Q Did you get anything?

A Yes.

Q Okay. And did you printout your search
results?

A Yes.

Q And is that page -- is that the first page

Oof Exhibit 15?2

A Yes.

Q All right. And is the mark for "Wallace
Collection" live or dead?

A It is live.

Q Did you go on to TSDR and look for the
Registration Certificate?

A Yes.

Q And did you see it?

Page 15
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Yes.
Pid you print it out?
I did,

And is that page 2 of Exhibit 157?

S O T © I

Yes.
(Applicant's Exhibit 16, Trademark
Electronic Search System results for Dale Earnhardt,
Jr. Collection, was marked for identification.)
BY MR. DAVIS:

Q Thank you. All right. If you'd look now

at Applicant's Exhibit 16, do you have that in front

of you?
A Yes.
Q Did you do a search in the TESS database

for "Dale Earnhardt, Jr."?

A Yes.

Q All right. And did you get anything?

A Yes.

Q And did you -- is the first page of
Exhibit 16 a printout of your search results?

A Yes.

Q All right. Did you go on to TSDR and pull
the Registration Certificates for the live marks?

A T did.

Q And did you print those out?
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A Yes.

Q And are those the documents that begin
with the second page of Exhibit 16 through to the
last page of Exhibit 167

A Yes.

Q Okay. Thank you. All right. Let's focus
on the Dale Earnhardt, Jr. mark with Registration
Number 2673722. And I'll just --

A Okay.

Q -- I'll just ask you to take a look back
at Applicant's Exhibit 16. Do you see that one
listed on your search results?

A Yes.

Q Okay. Does the TESS system, the database
that you were looking in for these searches, does
that system have a feature where you can see if the

ownership of a particular trademark has been

assigned?
A Yes.
0 All right. And did you utilize that

feature to see if the Dale Earnhardt, Jr. mark,
Registration Number 2673722, had ever been assigned?
A Yes.
Q And what did you find?

A That it had been assigned.
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Q Okay. And did you printout that page?
A L did.

(Applicant's Exhibit 17, Trademark
Assignment Abstract of Title for Estate of Dale
Earnhardt, Sr., was marked for identification.)
BY MR. DAVIS:

Q And if you'll look now at Applicant's
Exhibit 17, do you have that in front of you?

A Yes.

Q And is this what you printed out showing
that assignment?

A Yeah. The assignment abstract, vyes.

Q Thank you.

MR. JONES: I'm sorry. Where are you?

MR. DAVIS: Exhibit 17.

MR. JONES: Thank you.

MR. DAVIS: Thanks.

(Applicant's Exhibit 18, Trademark
Electronic Search System results for Kerry
Earnhardt, was marked for identification.)

BY MR. DAVIS:

Q All right. That's all with Exhibit 17.
And if you'll look now, Miss Nance, at the next
exhibit, Applicant's Exhibit 18, do you have that?

A Yes.
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0 Did you do a search in the TESS database
for "Kerry Earnhardt"?

A Yes.

Q And did you get anything?

A Yeah. Yes.

Q And is what you got the first two pages of
Applicant's Exhibit 187

A Yes.

Q So you printed out the results?

A Right.

0 And is that mark still live?

A Yes.
Q And did you pull the Registration

Certificate from the TSDR --

A Yes.

Q -- and print that out?

A Yes.

Q And is that page 3 of Exhibit 18?
A Yes.

(Applicant's Exhibit 19, Merriam-Webster
Dictionary search results for collection, was marked
for identification.)

BY MR. DAVIS:
Q All right. Thank you. All right. Taking

a look at Applicant's Exhibit 19. As part of your

Page 19
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research, did you look up the definition of the word
"collection" in the dictionary?

A Yes.

Q All right. What dictionary did you look
1t 1Im in?

A I went to Merriam-Webster's online.

o, Okay. And did you find the definition of

"collection"?

A Yes.

Q And did you print that out?

A Yes.

Q And is Exhibit 19 what you printed out?
A Yes.

Q Okay. Thanks. Also, as part of your

search, did you run some Google searches?

A Yes.

(Applicant's Exhibit 20, Google search
results for collection and apparel, was marked for
identification.)

BY MR. DAVIS:

Q All right. And if we take a look at
Applicant's Exhibit 20, I've got some questions for
you about that.

Did you do a Goggle search for

"collection" and "apparel"?

Page 20
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A Yes.
Q All right. And are the first two pages of

Exhibit 20, does that reflected your search?

A It does.

Q And what search terms did you use?

A The word "collection" and the word
"apparel."

Q Okay. Does it make any difference if you

put an and in the middle of that?

A No.

Q Okay. And when you ran that search, how
many results did you get?

A 90,300,000, about, Google says.

Q All right. And you printed out the first
page of what appeared when you ran that search?

A Right. Yes.

O Are those the first two pages of
Exhibit 207

A Yes.

Q All right. Did you run a search for
"collection" and "art"?

A Yes.

0 And again, I don't see an and in between
there. And is that because it doesn't matter if you

just do "collection art," you will get the same
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results?
A Yes, that's correct.
Q And when you ran that search, how many

results did you get?

A It looks like about 1, is that billion,
130,000,000.

Q And did you print out the first page of

the search results for "collection art"?

A Yes.

Q And that's pages 3 and 4 of Exhibit 207?

A Yes. 1,100,000,000, et cetera.

Q Did you run a search for -- when I say
this, madame, could you put this in quotes -- for

"collection jewelry"?

A Yes.

Q And did you get results?

A Yes.
Q All right. And what were the results?
A There were about 163,000,000 hits in
Google search.

Q And did you printout the first page of
those search results?

A Yes.

0 And is that what's reflected here, this is

now pages 5 and 6 of Exhibit 207
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Page 23
A Yes.

Q Okay. Did you run a Google search for
"collection shoe"?
A Yes.

Q All right. BAnd did you get results for

that?
A Yes.
Q All right. About how many results?
A About 96 million.
Q Okay. And did you printout the first page

of that search result?

A Yes.

0 And is that what's next here at pages 7
and 8 of Exhibit 207?

A Yes.

Q All right. Did you also run a search for

"collection stamp"?

A Yes.

Q All right. And did you get any results
with that?

A Yes.

Q How many results on Google?

A Sixty -- about 61,300,000.

Q All right. Did you printout the first

page of that search?
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A Yes.

Q And is that the next two pages in Exhibit
207

A Yes.

Q Did you run a Google search for

"collection baseball cards"?

A Yes.
Q All right. And about how many results did
you get?

A About 4,510,000.

Q All right. And did you printout the first
page of those search results?

A Yes.

Q And is that the next two pages in
Exhibit 207?

A Yes.

Q Did you run a Google search for

"collection birthday card"?

A Yes.

Q All right. And did you get results for
that?

A Yes.

Q How many?

A About 984, 000.

Q Did you printout the first page in that
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search result?

A Yes.

Q And is that the last two pages of
Exhibit 20°?

A Yes.

Q All right. And so Exhibit 20 is a
collection of the printouts of the first pages of
these Google searches that you ran?

A Yes:

MR. DAVIS: That's all the questions I
have at this time.

MR. JONES: Okay. Can we take a recess
now? You have now introduced quite a few new
documents. I need a few minutes to go through
them.

MR. DAVIS: Sure.

(Off the record at 11:14 a.m.)

(On the record at 11:21 a.m.)

CROSS-EXAMINATION
BY MR. JONES:

Q Okay. Miss Nance, I have a few questions
to follow-up on those that were asked of you during
direct examination.

When did you begin the research that you

reflect in these Exhibits 10 through 20 today?
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A Probably mid October sometime.

Q Of this year?

A Yes, sir.

Q Okay. And did you do them because of

instructions given to you by someone?

A Yes.

Q Who gave you the instructions?
A Cary Davis.

0 And what were the instructions?

MR. DAVIS: Objection. Object. That's
attorney-client privilege and instruct not to
answer.
BY MR. JONES:

Q Why did you do the searches that you did?
Was it based upon the instructions that you were
given by your counsel?

MR. DAVIS: Objection. Same objection.
Instruct you not to answer.

MR. JONES: I'm not asking for the
substance, I'm asking her why she did the
searches that she did.

MR. DAVIS: Can you just repeat the
question?

(The referred-to portion of the record was

read back.)
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MR. DAVIS: You can answer that.
THE WITNESS: Okay.
A Because it was a research request.

BY MR. JONES:

Q To do the particular research that you
did?

A To search this research in TESS.

Q Well, did you, on your own, decide to do a

search of, a Google search for "collection shoe,"
for instance?

A No.

Q Okay. And did you, on your own, decide to
do a search of trademark applications or
registrations containing the term "Jones
Collection¥?

A Not out of my own head. I mean, it was in
the research request.

Q What did you decide to do other -- if

anything, other than what you were instructed to do?

A I mean, I ran the searches in TESS.
Q That you were instructed to do?

A That I know how to do in TESS.

0 That you were instructed to do? I'm

trying to get at what, on your own initiative, did

you do -- I know you conducted these searches, but
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on your own initiative, did you make any decision as

to what searches to run?

A Sometimes.
0 Which ones?
A Like -- well, how I constructed the

search. Like the Junior, when I do J-R period, it

excluded some, or if I just put J-R.

Q Okay.
A You know, those kinds --
Q But it was based upon the attorney's

instructions that you did the search for "Dale
Earnhardt, Jr.," whether it was spelled out
J-U-N-I-0-R or J-R; correct?

A Correct.

Q Okay. Miss Nance, did you conduct any
research to determine whether the term "Earnhardt®

has any meaning or significance other than as a

surname?
A Can you repeat that?
Q Did you conduct any research to determine

whether the term "Earnhardt" has any meaning or
significance other than as a surname?

A It kind of feels like searching it here
means it has other significance than a surname.

0 Did you find any indication that Earnhardt
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means anything in this country other than its -- its

utility or its use as a surname?

A

Q

A

Q

I don't think I understand what you're --
You know what a surname is?
Yes. Yeah.

Okay. Did you find any indication that

anybody ever used the term "Earnhardt" as a noun?

A

I O

Q
has used
A

Q

A

Q

No.

As a verb?

No.

As an adjective?

Could that apply to the word collection?
Did you find any indication that anyone
"Earnhardt" as an adjective?

No.

How about as an adverb?

No.

Did you find any indication that anyone

has ever used the term "Earnhardt" in this country

other than as a surname?

A

Q

No.

Thank you. Did you conduct any research

for that purpose?

A

Q

No.

Have you ever yourself personally seen or

Page 29




150

11

12

13

14

15

16

17

18

o)

20

271

22

23

24

25

Page 30

heard anybody in your lifetime use the term
"Earnhardt" other than as a surname?
MR. DAVIS: I'm just going to object.

Outside the scope of direct. You can answer,

though, Stephanie.

A 1 don't timnk 0.

BY MR. JONES:

Q Okay. Are you aware that in this
proceeding, this opposition proceeding before the T
T-A-B, there is no issue to be determined as to
whether the term "collection" is used widely to
refer to anything other than furniture and homes and

home designs?

A Was I aware of that?

Q Yes.

A No.

Q Okay. Did you conduct any research to

determine whether the term "collection" is widely
used in this country to refer to a group or
portfolio of homes or home designs?

A No.

Q Did you conduct any research to determine
whether the term "collection" is widely used in this
country to refer to a group or portfolio of

furniture itemsg?
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A No.

Q Have you ever yourself personally heard or
seen the term "collection" used to refer to a group
or assemblage of furniture items?

MR. DAVIS: Objection. That's outside the
scope of direct. But you can answer.

A Maybe. Like, Cindy Crawford has furniture
at Rooms To Go.

BY MR. JONES:

0 Does this --
A I don't know if it's called collection.
Q But I'm asking you whether you've ever

heard of somebody use the "Timberlake Collection,"
for instance, to refer to furniture or the "Cindy
Crawford Furniture Collection" or what -- the "X
Collection" to refer to a group of furniture items?
MR. DAVIS: Objection. You can answer.
A Yes.
BY MR. JONES:

Q Okay. Have you ever heard of anybody use
the term "collection" to refer to a group of homes
or home designs?

MR. DAVIS: Objection. You can answer.

A I don't think -- I mean, I wouldn't -- I

don't know.
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BY MR. JONES:

Q You don't recall?
A I don't recall.
Q Okay. Did you find any instances in your

research where anyone raised an issue as to whether
the mark revealed in that research was challenged by
anyone as being primarily merely a surname?

A I didn't dig that deep. I was just
looking for live or dead and asked to pull
certificates.

Q In your research, did you ever find any
instance where the term "collection," by itself, was
registered for any goods or services?

MR. DAVIS: You mean just collection by
itself?
MR. JONES: Yes.

A I don't recall by itself. There's a long
list of almost 13,000. So I don't know.
BY MR. JONES:

Q Okay. But if you did, it would be
revealed in these exhibits before us?

A Raghis,

Q Okay. Did you conduct any searches for
which the search results are not included among

Exhibits 10 through 207
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A No.

Q So everything you did, or the result of
everything you did, is reflected in Exhibits 10
through 20, there's nothing that got left behind or
left out of the collection of exhibits used here
today; is that right?

A That's correct.

Q Okay. 1In your research, did you find any
instances where the term "collection" was disclaimed
for one reason or another?

A I don't know.

Q In your research, did you find any
instances where the term "collection" was disclaimed
because it was generic or descriptive?

A I don't know.

Q Okay. Would you take a look at
Applicant's Exhibit 10? 1Isn't it true that there
are no registrations identified in Exhibit 10°?

A That's true.

Q Isn't it true that from Exhibit 10 one
cannot tell whether a mark has been used or to what
extent, if any, it has been used?

A That's true.

0 Isn't it true that from Exhibit 10 one

cannot tell whether the term "collection" was
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disclaimed in any of these applications that are
listed in that exhibit?

A I cannot tell.

Q Isn't it true that one cannot identify the
goods or services listed in any of the applications
listed in Exhibit 10 from that exhibit?

A That's true.

Q Looking at Exhibit 11, Applicant's
Exhibit 11, second page of that exhibit is a copy of
U.S. Registration Number 2562189.

And what is the mark that is the subject

of that registration?

A "The Jones Collection."

Q "The Jones Collection"; is that right?
A It says "The Jones Collection.”

Q Okay. And does that mark include any

elements other than the surname Jones?

A The word "the" and "collection."

Q And in that registration, isn't it true
that the term "ecollection” ig disclaimed?

A Where it says no claim is made to the
exclusive right to use collection, apart from the
mark as shown.

Q You understand that to be a disclaimer?

A Yes.
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MR. DAVIS: Or you do now?
THE WITNESS: Yeah.
BY MR. JONES:
Q Did you conduct any research to determine
whether at any time any third party challenged this
registration on the basis of the mark being

primarily merely a surname?

A I did not.
Q Did your research find any registration of
the term "Jones Collection" without "the," for any

goods or services?

A Not from the results list.

Q Did your research find a registration for
the designation "Jones Collection" for use on

furniture, homes, or home designs?

A Yes.
0 I said "Jones Collection," not "The Jones
Collection." Did your research find any

registration of the designation "Jones Collection, "
which includes merely a surname, and the term
"collection," as used on either furniture or homes
or home designs?
MR. DAVIS: Objection. You can answer.
A No.

BY MR. JONES:
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Q Looking at Exhibit 12, please, Applicant's
Exhibit 12. Looking at the second page of that
exhibit, and the third page and the fourth page.

Isn't it true that the mark made the
subject of each of those three registrations is the
designation "The Hamilton Collection"?

A Yesgu.

Q Did you find any issued registration or --
did you find any issued registration for the use of
the mark "Hamilton Collection" for use on either
furniture or homes or home designs?

A I did not pull the Registration
Certificate for "Hamilton Collection."

Q So you don't know of any registration of
the designation "Hamilton Collection" for use on
homes, home designs, or furniture, do you?

A I do not.

Q Okay. And isn't it true that the mark
made the subject of the three registrations of --
shown in Applicant's Exhibit 12, include, in
addition to the surname "Hamilton" and the term
"collection," an additional word?

A Yes.

(®) And would you agree with me that the term

"The Hamilton" is not merely a surname?
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MR. DAVIS: Objection.

A Yes.

BY MR. JONES:

Q Would you agree with me that the term "The
Jones" is not merely a surname?

MR. DAVIS: Objection. You can answer.

A Yes.

BY MR. JONES:

Q Would you agree with me that the term "The
Wallace" is not -- excuse me, "The Phillips" is not
merely a surname?

MR. DAVIS: Objection.

A Yes:

BY MR. JONES:

Q Isn't it true that in each of the three

registrations in Exhibit 12 for the designation "The

Hamilton Collection,” the term "collection" was

disclaimed?
A Yes.
Q Isn't it true that none of the three

registrations of "The Hamilton Collection" shown in
Exhibit 12 pertain to either furniture or homes or
home designs?

A That's correct.

Q Pardon?
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A That's correct. They are not.
Q Looking now at Exhibit 13, please. The
second page of Exhibit 13 pertains to or shows a

registration of the designation "Stewart

Collection." Do you see that?
A Yes.
Q Did you find -- strike that. Does this

registration pertain to the use of the designation
"Stewart Collection" on either furniture or homes or
home designs?

A No.

Q Instead, it pertains to the use of the
term "Stewart Collection" in conjunction with motion
picture, videotape production services, doesn't it?

A Yes.

Q Okay. Turn now to the next exhibit, which
is Applicant's Exhibit 14. The second page is a
reg -- registration of the designation "The Phillips
Collection"; correct?

A Correct.

Q And the designation made the subject of
that registration consists of a term, in addition to
the surname "Phillips" and the term "collection,™
doesn't it?

A Yes.
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Q And you'll see in that registration it
appears that the term "collection" was disclaimed.
Do you see that?

A Yes.

Q Do you have any understanding of why it
was disclaimed?

A No.

Q Okay. Is the designation "The Phillips
Collection," as shown in the second page of
Exhibit 14, registered for use in conjunction with
either furniture or homes or home designs?

A No.

Q Is it registered for the use in
conjunction with any goods as opposed to services?

A I guess the postcards and notecards are
goods.

0 But it says, doesn't it, for, quote,
retail, art museum shop services featuring
postcards, notecards, art reproductions, et cetera,
doesn't it?

A It does say that.

0 And it's in Class 42, isn't it? Do you
see at the end of the listing of the services, in
Class 42, right before the first use?

A Yes.
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Q Do you see that?
A I do.
Q Okay. Turning to Applicant's Exhibit 15.

The second page is a copy of a registration of the
designation "Wallace Collection," isn't it?

A Yes.

Q And do you see that the term "collection”
is disclaimed in that registration?

A Yes.

0 Does that registration cover any
furniture, homes, or home designs?

A No.

Q Turning to Exhibit 16. Included within
Exhibit 16 are several registrations of the
designation Dale Earnhardt, J-R period or Dale
Earnhardt, Jr.; correct?

A Correct.

Q Either in nonstylized format or in script

form; correct?

A Were you asking about -- what are you
asking?
o) What is the -- what are the designations

that are covered by the registration of Exhibit 16
from the second page onward?

A Right. Script and nonscript, okay.
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) Dale Earnhardt, J-R; correct?
A Correct.
Q And the term Dale Earnhardt, J-R includes,

in addition to the surname Earnhardt, the given name
Dale and the J-R suffix, doesn't it?

A Yes.

Q Did you find any registrations of

"Earnhardt" alone?

A I can't remember.

Q Did you look for any?

A I don't think I looked for "Earnhardt" by
itgelE.

Q Isn't it true that in the registrations

which are included in Exhibit 16 and the
registrations which are included in Exhibit 18, that
none of those registrations reflects -- or excuse
me, pertains to a mark that is merely a surname?
MR. DAVIS: Objection. You can answer.
A I'm not sure.
BY MR. JONES:
Q Are any of the Exhibits 16 and 18
registrations of marks that are merely surnames?
MR. DAVIS: Objection.
A I mean, they contain both names.

BY MR. JONES:
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Q So they're not merely surnames, are they?
A No.
Q Now, you've testified that you did not

locate in your research, rather by design or not,

any registration of "Earnhardt" by itself; is that

correct?
A That's correct.
Q Did you locate in your research any

registration of the designation "Earnhardt
Collection"?

A I don't think so.

Q Turning to Exhibit 20, why did you conduct
Google searches for the terms "collection apparel,"
"collection art," "collection jewelry," "collection
shoe," "collection stamp," "collection baseball
cards," and "collection birthday card"?

MR. DAVIS: And before you answer, I'm
just going to caution that when you answer the
question, you should not reveal anything that
you've discussed with me, counsel.

A Okay. Because it was part of the research
request.

BY MR. JONES:
Q That's what you were instructed to do, in

other words?
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A If it was part of the request.

Q Did you decide on your own volition to
conduct a Google search for any of those terms that
I just listed a moment ago?

A I guess not in the way that I always get
asked in the research request to do certain tasks.

Q Did you conduct any searches pertaining to
any Google searches pertaining to combinations of
terms, one of which was "collection" and the other
was "furnituren"?

A No.

Q Did you conduct any Google searches
pertaining to terms, one of which was "collection"

and the other was "homes" or "home designs"?

A No.
Q Would you agree with me that the term
"collection" is used to refer -- is commonly used to

refer to a group or assemblage of apparel items?

A Yes.

Q Would you agree with me that the term
"collection" is commonly used to refer to a group or
assemblage of art items?

A Yes.

Q Would you agree with me that the term

"collection" is widely used to refer to a group or
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collection of furniture items?

A Yes.

0 Would you agree with me that the term
"collection" is widely used to refer to a group of
home or home designs?

A I don't -- I don't know about that one, I
don't have any knowledge about that.

MR. JONES: No further questions.

MR. DAVIS: All right. I don't have
anything else. Thank you.

THE COURT REPORTER: Will the witness read
and sign?

MR. DAVIS: Yes.

MR. JONES: And I'll take the same order
for the same stuff that everybody else has been
getting.

(Deposition concluded at 11:52 a.m.)
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3 corrections, please use the form below. If
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8 please furnish same and attach them to this errata
6 sheet.
7 i el i
8 I, the undersigned, STEPHANIE NANCE, do
9 hereby certify that I have read the foregoing
10 deposition and that to the best of my knowledge said
i1 deposition is true and accurate (with the exception
12 of the following corrections listed below).
13 ERRATA SHEET
14 Case: TERESA EARNHARDT vs. KERRY EARNHARDT, INC.
15 Witness: STEPHANIE NANCE
16 T Ta6s “Showld be
17 Page [0 Line { Correction “TTABY"
18 Reason for Change: 71'/“1150'/',07‘7‘944 <vvo -
€T Tabs” Shovld <
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22  Reason for Change: +rdnseviption evio
23 Page 2/ Line 32 Correction ”r-cifczfii‘;cil\f.‘/’//
24 Reason for Change: #"‘\J"’fwhbﬂ error
25 Page Line Correction
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il Case: TERESA EARNHARDT vs. KERRY EARNHARDT, INC.
2 Witness: STEPHANIE NANCE

3

4

i %/Z——«

y ()/(/\f/L

6 Sifnatyre of Witness

7
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9
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12
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15
16
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21
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4 STATE OF NORTH CAROLINA

2 COUNTY OF MECKLENBURG

3

4 CERTIFICATE OF TRANSCRIPT

D

6 I, Beverly J. Gramm, Registered

7 Professional Reporter and Notary Public in and for
8 the aforesaid county and state, do hereby certify

9 that the foregoing deposition of STEPHANIE NANCE,
10 was taken by me and reduced to typewriting under my
11 direction; and the transcript is a true record of
12 the testimony given by the witness.

13 I further certify that I am neither

14 attorney or counsel for, nor related to or employed
15 by any attorney or counsel employed by the parties
ik hereto or financially interested in the action.

17 This the 7th day of November, 2014.

t By .

20 BEVERLY J. GRAMM

21 Registered Professional Reporter

22 My Commission Expires: April 23, 2018
23

24

25
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Int. Cl.: 20

Prior U.S. Cls.: 2, 13, 22, 25, 32, and 50
United States Patent and Trademark Office

Reg. No. 2,562,189
Registered Apr. 16, 2002

TRADEMARK
PRINCIPAL REGISTER

THE JONES COLLECTION

CREATIVE CUSTOM FURNISHINGS CORPORA.-
TION (CANADA CORPORATION)

350 OAKDALE ROAD

TORONTO, ONTARIO, CANADA M3N 1W3

FOR: CUSTOM-DESIGNED RESIDENTIAL FUR-
NITURE, NAMELY, BEDROOM FURNITURE, LIV-
ING ROOM FURNITURE, KITCHEN FURNITURE
AND DINING ROOM F URNITURE, AND CUSTOM-
DESIGNED HOTEL FURNITURE, NAMELY, FUR-
NITURE FOR HOTEL ROOMS AND SUITES AND
FOR THE PUBLIC AREAS IN HOTELS, IN CLASS 20
(US. CLS. 2, 13, 22, 25, 32 AND 50).

FIRST USE 6-0-1999; IN COMMERCE 6-0-1999.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "COLLECTION", APART FROM
THE MARK AS SHOWN,

SN 75-690,781, FILED 4-26-1999.

BARBARA BROWN, EXAMINING ATTORNEY
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Int, Cl.: 21

Prior U.S. Cls.: 2, 13, 23, 29, 30, 33, 40 and 50
United States Patent and Trademark Office

Reg. No. 2,262,134
Registered July 20, 1999

TRADEMARK
PRINCIPAL REGISTER

THE HAMILTON COLLECTION

HAMILTON COLLECTION, INC, THE (FLORI-
DA CORPORATION)

4810 EXECUTIVE PARK COURT

JACKSONVILLE, FL 32216

FOR: FIGURINES AND COMMEMORATIVE
OR COLLECTIBLE DRINKING VESSELS AND
PLATES MADE OF PORCELAIN OR CERAM-
IC, IN CLASS 2] (U.S. CLS. 2, 13, 23, 29, 30, 33, 40
AND 50).

FIRST USE 5-30-1973;
5-30-1973.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “COLLECTION", APART
FROM THE MARK AS SHOWN.

SEC. 2(F).

IN COMMERCE

SER. NO. 75-356,722, FILED 9-15-1997.
LALITHA MANI EXAMINING ATTORNEY



Int. Cl.: 20

Prior U.S. Cls.: 2, 13, 22, 25, 32 and 50

United States Patent and Trademark Office

Reg. No. 2,256,529
Registered June 29, 1999

TRADEMARK
PRINCIPAL REGISTER

THE HAMILTON COLLECTION

HAMILTON COLLECTION, INC,, THE (FLORI-
DA CORPORATION)

4810 EXECUTIVE PARK COURT

JACKSONVILLE, FL 32216

FOR: FIGURINES MADE OF RESIN OR
PLASTIC, IN CLASS 20 (U.S. CLS. 2, 13, 22, 25, 32
AND 50).

FIRST USE 3-15-1981;
3-15-1981,

IN COMMERCE

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “COLLECTION™, APART
FROM THE MARK AS SHOWN.,

SEC. 2(F).

SER. NO. 75-356,458, FILED 9-15-1997.

LALITHA MANI, EXAMINING ATTORNEY



Int. Cl.: 28
Prior U.S, Cls.: 22, 23, 38 and 50

United States Patent and Trademark Office

Reg. No. 2,256,530
Registered June 29, 1999

TRADEMARK
- PRINCIPAL REGISTER

THE HAMILTON COLLECTION

HAMILTON COLLECTION, INC.,, THE (FLORI-
DA CORPORATION)

4810 EXECUTIVE PARK COURT

JACKSONVILLE, FL 32216

FOR: DOLLS AND CHRISTMAS TREE OR-
NAMENTS, IN CLASS 28 (US. CLS. 22, 23, 38
AND 50).

FIRST USE
12-4-1984.

12-4-1984;, IN COMMERCE

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “COLLECTION", APART
FROM THE MARK AS SHOWN.

SEC. 2(F).

SER. NO. 75-356,460, FILED 9-15-1997.

LALITHA MANI, EXAMINING ATTORNEY
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Int, Cl.: 41

Prior U.S. Cls.: 100, 101, 106 and 107

Reg. No. 1,689,378

United States Patent and Trademark Office Registered May 26, 1992

SERVICE MARK
PRINCIPAL REGISTER

STEWART COLLECTION '

FRASER, REGINA S. (UNITED STATES CITI-
ZEN), DBA THE STEWART COLLECTION
AND DBA STEWART COLLECTION PRO-
DUCTIONS

711 EDELWEISS DRIVE

LAKE ZURICH, IL 60047

FOR: MOTION PICTURE VIDEOTAPE PRO-
DUCTIONS, IN CLASS 41 (U.S. CLS. 100, 101, 106

AND 107).
FIRST USE 9-15-1984; IN COMMERCE

9-15-1984.
SER. NO. 74-166,074, FILED 5-13-1991.
TOMAS V. VLCEK, EXAMINING ATTORNEY
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e

Int, Cls.: 41 and 42
Prior U.S. Cls.: 101 and 107

N e

Reg. No. 1,440,219

United States Patent and Trademark Office Registered May 19, 1987

SERVICE MARK
PRINCIPAL REGISTER

THE PHILLIPS COLLECTION

PHILLIPS COLLECTION, THE (D.C. NON-
PROFIT CORPORATION)

1600 21ST ST., N.W.

WASHINGTON, DC 20009

FOR: ART MUSEUM SERVICES, IN CLASS
41 (U.S. CL. 107).

FIRST USE
1-1-1932,

FOR: RETAIL ART MUSEUM SHOP SERV-
ICES FEATURING POSTCARDS, NOTE
CARDS, ART REPRODUCTIONS, CATALOGS,

1-1-1932; IN COMMERCE

BOOKS, SLIDES AND ITEMS RELATED TO
THE MUSEUMS COLLECTION, IN CLASS 42

(U.S. CL. 101).
FIRST USE 1-1-1951; IN COMMERCE
1-1-1951.

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE “COLLECTION”, APART
FROM THE MARK AS SHOWN.

SER. NO. 432,436, FILED 6-28-1983.

G. MAYERSCHOFF, EXAMINING ATTORNEY
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Int. Cl.: 15
Prior U.S. Cls.: 2, 21 and 36

United States Patent and Trademark Office

Reg. No. 3,418,542
Registered Apr. 29, 2008

TRADEMARK
PRINCIPAL REGISTER

Wallace Collection

KERSTIN VOIGT (FED REP GERMANY INDIVI-
DUAL)

GEWERBEPARK 22
08258 MARKNEUKIRCHEN
FED REP GERMANY

FOR: MUSICAL INSTRUMENTS; ACCESSORIES
FOR MUSICAL INSTRUMENTS, NAMELY
MOUTHPIECES FOR MUSICAL INSTRUMENTS
AND MUTES FOR MUSICAL INSTRUMENTS, IN
CLASS 15 (U.S. CLS. 2, 21 AND 36).

PRIORITY DATE OF 6-27-2006 IS CLAIMED.

OWNER OF INTERNATIONAL REGISTRATION
0911946 DATED 12-6-2006, EXPIRES 12-6-2016,

NO CLAIM IS MADE TO THE EXCLUSIVE
RIGHT TO USE "COLLECTION", APART FROM
THE MARK AS SHOWN.

SER. NO. 79-034,076, FILED 12-6-2006,

COLLEEN KEARNEY, EXAMINING ATTORNEY
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Int. Cls.: 5, 6, 8, 9, 11, 12, 14, 16, 18, 20, 21, 24, 25, 26, 27, 28, 30 and 41

Prior US. Cls.: 1, 2, 3, 5, 6, 12, 13, 14, 18, 19, 20, 21,
222325262728293031323334353637
38, 39, 40, 41, 42, 44, 46, 50, 51, 52, 100, 101 and 107

United States Patent and Trademark Office

Reg. No. 2,673,722
Registered Jan. 14, 2003

TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER

DALE EARNHARDT JR.

DIVID
1675 CODDLE CREEK HIGHWAY
MOORESVILLE, NC 28115

EARNHARDT) R. DALE (UNITED STATES IN-

FOR: AIR FRESHENERS FOR AUTOMOBILES,
IN CLASS 5 (US. CLS. 6, 18, 44, 46, 51 AND 52).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: METAL ITEMS, NAMELY, KEY RINGS,
KEY CHAINS, KEY CLIPS, KEY RACKS, MONEY
CLIPS, COLLECTOR TIN CONTAINERS SOLD EMP-
TY, AUTOMOBILE LICENSE PLATES, AUTOMO-
BILE LICENSE PLATE FRAMES, ORNAMENTS
AND DECORATIVE STREET SIGNS, NONE OF
THE FOREGOING MADE OF PRECIOUS METALS,
IN CLASS 6 (US. CLS. 2, 12, 13, 14, 23, 25 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: KNIVES AND POCKET KNIVES, MANI-
CURE SETS AND COLLECTOR SPOONS, IN CLASS
& (U.S. CLS. 23, 28 AND 44).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: COMPUTER PERIPHERALS, NAMELY
COMPUTER MOUSE AND MOUSE PADS; COMPU-
TER SOFTWARE, NAMELY, COMPUTER RACE
GAMES AND COMPUTER PROGRAMS FEATUR-
ING SCREEN SAVERS; TELEPHONES; WALKIE-
TALKIES; RADIOS; DECORATIVE MAGNETS: CEL-
LULAR PHONE CASES AND COMPACT DISK
ACCESSORIES, NAMELY, STORAGE CASES AND
CARRYING CASES, IN CLASS 9 (U.S. CLS. 21, 23, 26,
36 AND 38).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: FLASHLIGHTS, IN CLASS 11 (U.S. CLS. 13,
21, 23, 31 AND 34).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: AUTOMOBILE AND TRUCK WINDSHIELD
SUN SHADES AND AUTOMOBILE SPLASH
GUARDS, IN CLASS 12 (US. CLS. 19, 21, 23, 31, 35
AND 44).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: JEWELRY, NAMELY, EARRINGS, NECK-
LACES, BRACELETS, ID BRACELETS, BARR-
ETTES, PINS, LAPEL PINS, AND BELT BUCKLES,
ALL OF PRECIOUS METALS; WATCHES, AND
POCKET WATCHES; CLOCKS; WALL CLOCKS
AND WATCH BANDS, IN CLASS 14 (US. CLS. 2,
27, 28 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: PAPER GOODS AND PRINTED MATTER,
NAMELY, DECALS, STICKERS, BUMPER STICK-
ERS, WINDOW STICKERS, CALENDARS, POST-
CARDS, NOTE PADS, CUBES OF NOTE PAPER,
FOLDERS, TRADING CARDS, PLAYING CARDS,
MOUNTED AND UNMOUNTED PHOTOGRAPHS,
POSTERS, THREE-RING BINDERS, LETTER OPEN-
ERS, CAKE DECORATING PRODUCTS AND
CHECKBOOK COVERS, IN CLASS 16 (U.S. CLS. 2,
5,22, 23,29, 37, 38 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: LEATHER, IMITATION LEATHER, OR
FABRIC GOODS, NAMELY, MONEY CLIPS, COIN
PURSES, CREDIT CARD CASES, BUSINESS CARD
CASES, TRAVEL CASES, PORTFOLIOS, LUGGAGE,
BOOK BAGS, BACKPACKS, BELT BAGS, DUFFEL



BAGS, HANDBAGS, WALLETS, TOTE BAGS, MES-
SENGER BAGS, ATTACHE CASES, AND SHOT
GLASS BAGS; COASTERS, UMBRELLAS AND UM-
BRELLA BAGS, BEACH UMBRELLAS, AND GOLF
Ul)\rIBRELLAS, INCLASS 18 (U.S. CLS. 1,2, 3,22 AND
41).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: CHAIRS, FOLDING CHAIRS AND CARRY-
ING CASES THEREFOR, OTTOMANS, STADIUM
SEAT CUSHIONS, PICTURE FRAMES, PHOTO
STANDS, KEEPSAKE BOXES, SHADOW BOXES,
PLAQUES, NON-METAL KEY RINGS, LANYARDS,
NON-METAL KEY CHAINS, NON-METAL KEY
RACKS, DECORATIVE TINS, NON-METAL COL-
LECTOR TINS, WASTEBASKETS, TAPESTRY PIL-
LOWS, PLASTIC ANTENNA FLAGS, PICTURE
TELESCOPE KEY CHAINS, PLUSH KEY CHAINS,
PLASTIC NOVELTY LICENSE PLATES AND PLAS-
TIC BANNERS AND PLASTIC PENNANTS, IN
CLASS 20 (U.S. CLS. 2, 13, 22, 25, 32 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: HOUSEWARES AND GLASS, NAMELY,
DRINKING GLASSES, SHOT GLASSES, CUPS,
AND MUGS, COLLECTOR PLATES, SALT AND
PEPPER SHAKERS, RUBBER, PLASTIC, OR FOAM
INSULATING BEVERAGE HOLDERS, RUBBER,
PLASTIC, OR FOAM INSULATING FOOD CON-
TAINERS AND COOLERS, WATER BOTTLES SOLD
EMPTY, HIP FLASKS, STEINS, WASTEBASKETS,
WIND CHIMES, PLASTIC COASTERS, RESIN FIG-
URINES, AND SCULPTURES, IN CLASS 21 (US.
CLS. 2, 13, 23, 29, 30, 33, 40 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: BANNERS, PENNANTS, AND FLAGS NOT
MADE OF PAPER OR PLASTIC; AND BEDDING
SETS CONSISTING OF SHEETS, PILLOW CASES,
PILLOW SHAMS, COMFORTERS, AND DUST RUF-
FLES; AFGHANS, FABRIC WALL HANGINGS,
WOOD PRODUCTS WITH TAPESTRY INSERTS,
TAPESTRY STOCKINGS, IN CLASS 24 (U.S. CLS. 42
AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: CLOTHING, NAMELY, CAPS, HATS,
SHIRTS, T-SHIRTS, POLO SHIRTS, WINDSHIRTS,
FLEECE PULLOVERS, LADIES’ NIGHT SHIRTS,
JACKETS, JEANS, SHORTS, PANTS, OVERALLS,
RAINCOATS, RAIN PONCHOS, COSTUMES,

NAMELY, DRIVER SUITS, CLOTH BABY BIBS,
AND BELTS, IN CLASS 25 (U.S. CLS. 22 AND 39).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: ORNAMENTAL NOVELTY PINS AND
CLIPS FOR CLOTHING, AND BELT BUCKLES
NOT OF PRECIOUS METAL, COLLECTOR THIM-
BLES, HAIR SCRUNCHIES, SHOELACES AND DEC-
ORATIVE ORNAMENTAL TAGS FOR SHOELACES
, IN CLASS 26 (U.S. CLS. 37, 39, 40, 42 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: RUGS, MATS, AND WALLPAPER BOR-
DERS AND AUTOMOBILE FLOOR MATS, IN
CLASS 27 (U.S. CLS. 19, 20, 37, 42 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: GOLF BALLS, GOLF BALL TAGS, BASE-
BALLS, YO-YOS, PLUSH ANIMALS, PLUSH TOY
CARS, PLUSH COIN HOLDERS, FISHING ROD
HOLSTERS, CONSTRUCTION TOYS, TOY BANKS,
COLLECTOR DOLLS, MINIATURE CARS, MINIA-
TURE AUTOMOBILE HOODS, MINIATURE AUTO-
MOBILE TRUNKS, MINIATURE AUTOMOBILE
QUARTER PANELS, POOL CUES, POOL CUE
CASES, SHOT BAGS, TOY AND MINIATURE DRI-
VER HELMETS AND TOY MODEL CAR KITS, IN
CLASS 28 (U.S. CLS. 22, 23, 38 AND 50).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: CANDY AND POPPED POPCORN, IN
CLASS 30 (U.S. CL. 45).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

FOR: ENTERTAINMENT SERVICES IN THE
NATURE OF PARTICIPATING IN PROFESSIONAL
AUTOMOBILE RACES AND RELATED EXHIBI-
TIONS, IN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 2-0-1998; IN COMMERCE 2-0-1998.

OWNER OF U.S. REG. NOS. 1,644,237 AND
2,035,107.

THE NAME "DALE EARNHARDT JR." IDENTI-
FIES A LIVING INDIVIDUAL WHOSE CONSENT IS
OF RECORD.

SER. NO. 76-077,198, FILED 6-23-2000.

JOHN E. MICHOS, EXAMINING ATTORNEY



o qited States of Qme

Cnited States Patent and Trabemark Cffice ‘?
Reg. Ne. 3,775,648 DEJHOLDINGS, LLC (NORTH CAROLINA LIMITED LIABILITY COMPANY)
. 349 CAYUGA DRIVE
Registered Apr. 13, 2010 MOORESVILLE, NC 28117
Int. Cl.: 25 FOR: HATS; JACKETS; JERSEYS; SHIRTS; T-SHIRTS, IN CLASS 25 (U.S. CLS. 22 AND 39).
FIRST USE 2-11-2009; IN COMMERCE 2-11-2009.
TRADEMARK
OWNER OF U.S. REG. NOS. 2,673,722 AND 2,673,723.
PRINCIPAL REGISTER

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) SHOWN IN THE MARK IDENTIFIES
"DALE EARNHARDT, JR.", WHOSE CONSENT(S) TO REGISTER IS SUBMITTED.

THE MARK CONSISTS OF 111E STYLIZED WORDS "DALL EARNHARDT JR".
SN 77-564,258, FILED 9-8-2008.

MATTHEW MCDOWELL, EXAMINING ATTORNEY

Director of the United States Patent and rademark Office
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States of gmer

Wnited States Patent and Trabemark Office ‘?

Sk oty

Reg. No. 3,775,649
Registered Apr. 13,2010
Int. CL: 8

TRADEMARK
PRINCIPAL REGISTER

Directer of the Dnited States Patent and 1rudemark Office

DEJHOLDINGS, LLC (NORTH CAROLINA LIMITED LIABILITY COMPANY)
349 CAYUGA DRIVE

MOORESVILLE, NC 28117

FOR: POCKET KNIVES, IN CLASS 8 (U.S. CLS. 23, 28 AND 44).

FIRST USE 1-0-2008, IN COMMERCE 1-0-2008.

OWNER OF U.S. REG. NOS. 2,673,722 AND 2,673,723.

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) SHOWN IN THE MARK IDENTIFIES
"DALE EARNHARDT, JR.", WHOSE CONSENT(S) TO REGISTER IS SUBMITTED.

THE MARK CONSISTS OF THE STYLIZED WORDS "DALL EARNHARDT JR".
SN 77-564,260, FILED 9-8-2008.

MATTHEW MCDOWELL, EXAMINING ATTORNEY



toby States of G
@‘“‘t Wnited States Patent and Trademark @f{z;le ‘?

Kt Cantpate -

Reg. No. 3,775,650
Registered Apr. 13, 2010
Int. CL: 18

TRADEMARK
PRINCIPAL REGISTER

Director of the United States Patent and rademark Office

DEJHOLDINGS, LLC (NORTH CAROLINA LIMITED LIABILITY COMPANY)
349 CAYUGA DRIVE
MOORESVILLE, NC 28117

FOR: LEATHER, IMITATION LEATHER, OR FABRIC GOODS, NAMELY, BOOK BAGS, IN
CLLASS 18 (US.CI.S. 1,2, 3,22 AND 41).

FIRST USE 2-11-2009; IN COMMERCE 2-11-2009.
OWNER OF U.S. REG. NOS. 2,673,722 AND 2,673,723.

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) SHOWN IN THE MARK IDENTIFIES
"DALL EARNHARDT, JR.", WIIOSE CONSENT(S) TO REGISTER IS SUBMITTED.

THE MARK CONSISTS OF THE STYLIZED WORDS "DALE EARNHARDT JR".
SN 77-564,266, FILED 9-8-2008.

MATTHEW MCDOWELL, EXAMINING ATTORNEY



nited States of ey,

Wnited States Patent and Trabemark Office a
Reg. No. 3,775,651 DEJ HOLDINGS, LLC (NORTH CAROLINA LIMITED LIABILITY COMPANY)
: 349 CAYUGA DRIVE
Registered Apr. 13, 2010 MOORESVILLE, NC 28117
Int. Cl.: 16 FOR: PAPER GOODS AND PRINTED MATTER, NAMELY, CALENDARS; TRADING CARDS,
TN CLASS 16 (US. CLS. 2, 5, 22,23, 29, 37, 38 AND 50).
TRADEMARK FIRST USE 10-5-2009; IN COMMERCE 10-5-2009.
PRINCIPAL REGISTER OWNER OF U.S. REG. NOS. 2,673,722 AND 2,673,723.

THE NAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) SHOWN IN THE MARK IDENTIFIES
"DALE EARNHARDT, JR.", WIIOSE CONSENT(S) TO REGISTER IS SUBMITTED.

THE MARK CONSISTS OF THE STYLIZED WORDS "DALE EARNHARDT JR".
SN 77-564.268, FILED 9-8-2008.

MATTHEW MCDOWELL, EXAMINING ATTORNEY

Director of the United States Patent and Trudemark Office



Eited States of Ampy.,,

Wnited States Patent and Trabemark Office ‘?
Reg. No. 3,850,682 DEJ HOLDINGS, LLC (NORTH CAROLINA LIMITED LIABILITY COMPANY)
. 349 CAYUGA DRIVE

Registered Sep. 21, 2010 MOORESVILLE,NC 28117

Int, Cl.: 41 FOR: ENTERTAINMENT SERVICES, NAMELY, PARTICIPATION IN PROFESSIONAL
AUTOMOBILE RACES AND RELATED EXHIBITIONS, IN CLASS 41 (U.S. CLS. 100, 101
AND 107).

SERVICE MARK

FIRST USE 2-20-2008, IN COMMERCE 2-20-2008.
PRINCIPAL REGISTER
OWNER OF U.S. REG. NOS. 2,673,722 AND 2,673,723.

TIENAME(S), PORTRAIT(S), AND/OR SIGNATURE(S) SLHHOWN IN TIIE MARK IDENTIFIES
*DALE EARNHARDT, JR.", WHOSE CONSENT(8) TO REGISTER 18 SUBMITTED.

THE MARK CONSISTS OF THE STYLIZED WORDS "DALE EARNHARDT JR".
SN 77-564,259, FILED 9-8-2008.

MATTIEW MCDOWELL, EXAMINING ATTORNEY

Director of the United States Patent and Frademark Office
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Trademark Assignment Abstract of Title

Total Assighments: 5
Serial #: 76077198 Filing Dt: 06/23/2000
Registrant: RDE ADMINISTRATIVE TRUST
Mark: DALE EARNHARDT JR.
Assignment: 1

Reel/Frame: 2223/0080

NUNC PRO TUNC ASSIGNMENT, EFFECTIVE 02-18-2001

EARNHARDT, TERESA H., EXECUTRIX OF THE ESTATE OF RALPH DALE
EARNHARDT, ACTING ON BEHALF OF RALPH DALE EARNHARDT

Recorded: 02/11/2002

Conveyance:
Assignor:

Assignhee: ESTATE OF RALPH DALE EARNHARDT
1675 CODDLE CREEK HIGHWAY

C/O TERESA H. EARNHARDT, EXECUTRIX OF THE ESTATE OF RALPH
DALE EARNHARDT

NORTH CAROLINA 28115
ALSTON & BIRD LLP
GEORGE M. TAULBEE, ESQ.
BANK OF AMERICA PLAZA
CHARLOTTE, NORTH CAROLINA 28280-4000
Assignment: 2
Reel/Frame: 2524/0461

NUNC PRO TUNC ASSIGNMENT, EFFECTIVE 2-18-2001
ESTATE OF RALPH DALE EARNHARDT

Correspondent:

Recorded: 04/11/2002

Conveyance:
Assignor:

Assignee: RDE ADMINISTRATIVE TRUST

1675 CODDLE CREEK HIGHWAY

C/O TERESA H. EARNHARDT, TRUSTEE
MOORESVILLE, NORTH CAROLINA 28115
ALSTON & BIRD LLP

GEORGE M. TAULBEE, ESQ.

Correspondent:

101 S. TRYCON STREET, SUITE 4000
BANK OF AMERICA PLAZA
CHARLOTTE, NC 28280-4000

Assignment: 3

2762/0572

NUNC PRO TUNC ASSIGNMENT
RDE ADMINSTRATIVE TRUST

Reel/Frame: Recorded: 12/12/2003

Conveyance:
Assignor:

Assignee: EARNHARDT, TERESA H
1675 DALE EARNHARDT HIGHWAY, NO. 3

hﬁp://assignments.uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=76077198

Reg #: 2673722

Reg. Dt: 01/14/2003

Pages: 22

Exec Dt: 02/18/2001

Entity Type: CITIZEN OF UNITED STATES
OF AMERICA

Citizenship: NONE
Entity Type: ESTATE OF RALPH DALE

EARNHARDT WHO DIED ON
FEBRUARY 18, 2001

Citizenship: NONE

Pages: 20

Exec Dt: 03/27/2002

Entity Type: ESTATE OF RALPH DALE
EARNHARDT WHO DIED ON
FEB. 18, 2001

Citizenship: NONE

Entity Type: TRUST ESTABLISHIED UNDER
NC LAW

Citizenship: NONE

EXHIBIT
Applicant’s Ex. 17
Ovposition No. 91205331

Pages: 7

Exec Dt: 09/23/2003

Entity Type: TRUST ESTABILISHED UNDER
LAWS OF NORTH CAROLINA

Citizenship: NONE
Entity Type: INDIVIDUAL
Citizenship: UNITED STATES

1/2
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C/O DALE EARNHARDT, INC.
MOORESVILLE, NORTH CAROLINA 28115

Correspondent: GEORGE M. TAULBEE
101 SOUTH TRYON STREET, SUITE 4000
BANK OF AMERICA PLAZA
CHARLOTTE, NC 28280-4000

Assignment: 4

Reel/Frame: 3334/0202 Recorded: 06/20/2006

Conveyance: ASSIGNS THE ENTIRE INTEREST
Assignor: TERESA H. EARNHARDT

Assignee: JR. MOTORSPORTS, LLC

1675 CODDLE CREEK HIGHWAY
MOORESVILLE, NORTH CAROLINA 28115

Correspondent: JAYNE C, HUNTER
101 NORTH TRYON STREET
SUITE 1500
CHARLOTTE, NC 28246

Assighment: 5

Reel/Frame: 3712/0567 Recorded: 02/05/2008

Conveyance: CHANGE OF NAME
Assignor: JR. MOTORSPORTS, L.L.C.

Assignee: DE) HOLDINGS, LLC
349 CAYUGA DRIVE
MOORESVILLE, NORTH CAROLINA 28117

Correspondent: HEATHER CARPENTER
C/O ROBINSON, BRADSHAW & HINSON, P.A.
101 N. TRYON STREET, SUITE 1900

CHARLOTTE, NC 28246

Web interface lastmodified: Mar 15,2014 v.2.4

Pages: 4

Exec Dt: 06/15/2006
Entity Type: INDIVIDUAL
Citizenship: UNITED STATES
Entity Type: LIMITED UABILITY COMPANY
Citizenship: NORTH CAROLINA

Pages: 3

Exec Dt: 09/13/2007
Entity Type: LIMITED LIABILITY COMPANY
Citizenship: NORTH CAROLINA

Entity Type: LIMITED LIABILITY COMPANY

© Citizenship: NORTH CAROLINA

Search Results as of: 10/27/2014 11:44 AM
ff you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350.v.2.4

| .HOME | INDEX] SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT

http:/lassignments_uspto.gov/assignments/q?db=tm&qt=sno&reel=&frame=&sno=76077198
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United States Patent and Trademark Office

Home [ Site Index|Search|FAQ | Glossary | Guides | Contacts | eBusiness |eBiz aleris|News|Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Mon Oct 27 03:21:07 EDT 2014

| Logout ] Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

M ( Use the "Back" button of the Internet Browser to

return to TESS)

EXHIBIT
Applicant’s Ex. 18

KERRY E ARN H ARDT Obposition No, 91205331

Word Mark KERRY EARNHARDT

Goods and (CANCELLED) IC 006. US 002 012 013 014 023 025 050. G & S: [ METAL KEY RINGS, METAL KEY
Services CHAINS, METAL LICENSE PLATES ]. FIRST USE: 20020301. FIRST USE IN COMMERCE: 20020301

(CANCELLED) IC 014. US 002 027 028 050. G & S: [ ORNAMENTAL LAPEL PINS, [ HAT PINS MADE
OF PRECIOUS METAL, AND EARRINGS ] ]. FIRST USE: 20020301. FIRST USE IN COMMERCE:
20020301

(CANCELLED) IC 016. US 002 005 022 023 029 037 038 050. G & S: [ BROCHURES [ AND BOOKS ]
DIRECTED TO AUTOMOBILE RACING, [ POSTERS, BUMPER STICKERS, ] TRADING CARDS,
DECALS, [ STATIC DECALS, ] STICKERS, WINDOW STICKERS, [ MOUNTED PHOTOGRAPHS,
UNMOUNTED PHOTOGRAPHS, PRINTS, ART PRINTS, COLOR PRINTS, PHOTOGRAPHIC PRINTS,
PICTORIAL PRINTS ] . FIRST USE: 19940101. FIRST USE IN COMMERCE: 19940101

(CANCELLED) IC 021. US 002 013 023 029 030 033 040 050. G & S: [ CUPS, DRINKING GLASSES,
DRINKING MUGS, AND RUBBER, PLASTIC AND FOAM INSULATING BEVERAGE HOLDERS ].
FIRST USE: 20020301. FIRST USE IN COMMERCE: 20020301

IC 025. US 022 039. G & S: SHIRTS, [ GOLF SHIRTS, ] T-SHIRTS, [ JACKETS, CAPS, HATS ].
FIRST USE: 20020211. FIRST USE IN COMMERCE: 20020211

(CANCELLED) IC 028. US 022 023 038 050. G & S: [ MINIATURE CARS, MODEL CARS, CAR BANKS,
TOY VEHICLES ]. FIRST USE: 19990101. FIRST USE IN COMMERCE: 19990201

IC 035. US 100 101 102. G & S: PROMOTING THE GOODS AND SERVICES OF OTHERS THROUGH
THE DISTRIBUTION OF PRINTED MATERIALS AND PERSONAL APPEARANCES. FIRST USE:
20020101. FIRST USE IN COMMERCE: 20020101

IC 041. US 100 101 107. G & S: ENTERTAINMENT SERVICES IN THE NATURE OF PARTICIPATING
IN PROFESSIONAL AUTOMOBILE RACES AND RELATED EXHIBITIONS. FIRST USE: 20020216
FIRST USE IN COMMERCE: 20020216

http:/imsearch.uspto.gov/bir/showfield?f=doc&state=4806:9d1 hgu.24.1 1/2
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Mark
Drawing
Code

Serial
Number
Filing Date January 7, 2003
Current
Basis
Original
Filing Basis
Published

for November 18, 2003
Opposition

Change In
Registration

Registration 2812515

(1) TYPED DRAWING

76480693

1A

CHANGE IN REGISTRATION HAS OCCURRED

Number

Registration

Date February 10, 2004

Owner (REGISTRANT) Kerry Earnhardt, Inc. CORPORATION NORTH CAROLINA 445 Patterson Farm Road
Mooresville NORTH CAROLINA 28115

Attorney of Lani Barnes

Record

Typeof  1p)DEMARK. SERVICE MARK

Mark

Register PRINCIPAL

?g'(‘t"a"“ SECT 15. PARTIAL SECT 8 (6-YR). PARTIAL SECTION 8(10-YR) 20140210.

Renewal 1ST RENEWAL 20140210

Other Data The name "KERRY EARNHARDT" identifies a living individual whose consent is of record.

Live/Dead

Indicator LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

http:/Amsearch.uspto.gov/bin'showfield?=doc&state=4806.9d1 hgu.24.1
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Int. Cls.: 6, 14, 16, 21, 25, 28, 35 and 41

Prior U.S. Cls.: 2, 5, 12, 13, 14, 22, 23, 25, 27, 28, 29,
30, 33, 37, 38, 39, 40 50 100 101 102 and 107

Reg. No. 2,812,515
United States Patent and Trademark Office  Registered Feb. 10, 2004
TRADEMARK
SERVICE MARK
PRINCIPAL REGISTER
KERRY EARNHARDT

KERRY EARNHARDT, INC, (NORTH CAROLI-
NA CORPORATION)

445 PATTERSON FARM ROAD

MOORESVILLE, NC 28115

FOR:METAL KEY RINGS, METALKEY CHAINS,
METAL LICENSE PLATES, IN CLASS 6 (U.S. CLS. 2,
12, 13, 14, 23, 25 AND 50).

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002.

FOR: ORNAMENTAL LAPEL PINS, HAT PINS
MADE OF PRECIOUS METAL, AND EARRINGS, IN
CLASS 14 (U.S. CLS. 2, 27, 28 AND 50).

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002.

FOR: BROCHURES AND BOOKS DIRECTED TO
AUTOMOBILE RACING, POSTERS, BUMPER
STICKERS, TRADING CARDS, DECALS, STATIC
DECALS, STICKERS, WINDOW STICKERS, MOUN-
TED PHOTOGRAPHS, UNMOUNTED PHOTO-
GRAPHS, PRINTS, ART PRINTS, COLOR PRINTS,
PHOTOGRAPHIC PRINTS, PICTORIAL PRINTS, IN
CLASS 16 (U.S. CLS. 2, 5, 22, 23, 29, 37, 38 AND 30).

FIRST USE 1-1-1994; IN COMMERCE 1-1-1994.

FOR: CUPS, DRINKING GLASSES, DRINKING
MUGS, AND RUBBER, PLASTIC AND FOAM IN-
SULATING BEVERAGE HOLDERS, IN CLASS 21
(U.S. CLS. 2, 13, 23, 29, 30, 33, 40 AND 50).

FIRST USE 3-1-2002; IN COMMERCE 3-1-2002.

FOR: SHIRTS, GOLF SHIRTS, T-SHIRTS, JACK-
ETS, CAPS, HATS, IN CLASS 25 (U.S. CLS. 22 AND
39),

FIRST USE 2-11-2002; IN COMMERCE 2-11-2002.

FOR: MINIATURE CARS, MODEL CARS, CAR
BANKS, TOY VEHICLES, IN CLASS 28 (U.S. CLS. 22,
23, 38 AND 50).

FIRST USE 1-1-1999; IN COMMERCE 2-1-1999,

FOR: PROMOTING THE GOODS AND SERVICES
OF OTHERS THROUGH THE DISTRIBUTION OF
PRINTED MATERIALS AND PERSONAL APPEAR-
ANCES, IN CLASS 35 (U.8. CLS. 100, 101 AND 102),

FIRST USE 1-1-2002; IN COMMERCE 1-1-2002.

FOR: ENTERTAINMENT SERVICES IN THE
NATURE OF PARTICIPATING IN PROFESSIONAL
AUTOMOBILE RACES AND RELATED EXHIBI-
TIONS , IN CLASS 41 (U.S. CLS. 100, 101 AND 107).

FIRST USE 2-16-2002; IN COMMERCE 2-16-2002.

THE NAME "KERRY EARNHARDT" IDENTI-
FIES A LIVING INDIVIDUAL WHOSE CONSENT
IS OF RECORD.

SER. NO. 76-480,693, FILED 1-7-2003.

JOHN HWANG, EXAMINING ATTORNEY



Collection - Definition and More from the Free Merriam-Webster Dictionary

<

AN ENCYCLOPADIA

BRITANNICA COMPANY Quizzes & Games Word of the Day Video New Words My Favorites
New!
Spanish Central »
collection Subrr
-eom . Save Popularity
collection e
' 7 ENTRIES FOUND:
Lol f -L QU iz } i collection
——. collection at source
Test Your Vocabulary o v
Take Our 10-Question Quiz ) c?l_l_e_‘;tfo_? line — - _ —
Sponsored Links Advertise Here
& & 5 Reasons Why OTC:ZENO
Zenosense May be vital to Your Porifolio. Read the Report.
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U-verse* TV
unpack the best i
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inentertainment col-lec-tion noun \ka-'lek-shan\

29,
/me.

for 6 mos.

EWEsry cracERs anply

PLYUS 150
Reward Card
ONUINE ONLY

: the act or process of getting things from different places
and bringing them together

: @ group of interesting or beautiful objects brought
together in order to show or study them or as a hobby

: a request for money in order to help people or to pay for
something important; also : the money collected in this way

e Like

Full Definition of COLLECTION
1 : the act or process of collecting

2 a: something collected; especially + an accumulation of
objects gathered for study, comparison, or exhibition or as a
hobby

b : GROUP, AGGREGATE

c: a set of apparel designed for sale usually in a particular
season

& See collection defined for English-language learners »
See collection defined for kids »
Examples of COLLECTION
a system of tax collection
The technology makes data collection easier.
There will be a trash collection this week.
The museum's coflection is one of the best in the country.
We took up a collection for the school renovations.
Ten percent of the collection goes to the city's shelters for
homeless people.
First Known Use of COLLECTION

14th century

Related to COLLECTION

Synonyms
assemblage, library

‘

[+]1more

http://www.merriam-webster.com/dictionary/collection

Page 1 of 4

-

Applebees
SEEYOU FOMORROW.

MORE OUIZZES

Name That Thing
Take our visual vocabulary quiz
Test Your Knowledge »

True or False?
A quick quiz about stuff worlh knowing
Take it Now »

Spell It
The commonly misspelied words quiz
Hear It, Spell It »

IS YOUR
LEGAL HOLD
PROCESS
DEFENSIBLE?

Concourse Legat Hold.
Litigation hold management that is
repeatabis, automated, and defensible.

§i 7 THOMsON REUTERS

"Machiavellianism" and
(A Whole Lot) More

«%1
h ‘@il Top 10 Unusually Long and Interesting
Words

What To Call That Groove
Above Your Lip

Words For Things You Didn't Know Have
Names

1,0005 OF UNIQUELY, GEEKY PRODUCTS'
= TO DECORATE YOUR KINGDOM | ]4,
l |

THINKNZZS [

J0 11 GERK OUT. GET FREE SHIPPIRGI

EXHIBIT
Applicant’s Ex. 19
Opbposition No. 91205331
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Collection - Definition and More from the Free Merriam-Webster Dictionary

©

Rhymes with COLLECTION

abjection, advection, affection, bisection, complexion,
confection, connection, convection, correction, cross section,
C-section, defectio...

[+]more

Learn More About COLLECTION

Thesaurus: All synonyms and antonyms for "collection”
Spanish Central: Spanish translation of "collection"

SCRABBLE®: Playable words you can make from
"collection”
Britannica.com: Encyclopedia article about "collection”

Browse

Next Word in the Dictionary: collection at source
Previous Word in the Dictionary: collecting station
All Words Near: collection

Ask The Editor Videos

¢¢ Seen & Heard 33

What made you want to look up collection? Please tell us where
you read or heard it (including the quote, if possibie).

http://www.merriam-webster.com/dictionary/collection

Page 2 of 4

10/27/2014
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collection apparél

Web Shopping Images News Videos More Search tools

About 90,300,000 results (0.44 seconds)

Collection Apparel - Lyst.com

Ad www.lyst.com/Collection_Apparel ~ 4.5 advertiser rating
Shop the Latest Collection at Lyst. Find More of the Fashion You Love.
LYST has 2,752,576 followers on Google+

Clothing & Accessories - Collections Etc.
www.coIIectionsetc.com/Products/CIothing-amp-Accessories/.../_/N-lnbk A
Welcome to the Collections Etc. Appare! department! Here you'l find hundreds of
Women's fashions all at the great low prices you've come to love. Shop our ...

Apparel Collections:

www.apparelcollections.com/ ¥

apparel and imprintable product industry. ... eCatalog - WHAT'S NEW. TOOLS. HOME -
SITE MAP. © 2014 Apparel Collections All rights reserved. MW3.

Dolce & Gabbana Woman's Apparel - Collection Fall Winter ...
www.dolcegabbana.com/woman/collection/apparel/ ¥ Dolce & Gabbana ~

Dolce & Gabbana presents the Women's Apparel for Fall Winter 2014 2015: shirts,
denim, dresses, tops, ... dolce and gabbana winter 2015 women collection 01.

PINK College and Pro Apparel - NFL, MLB and Collegiate ...
https://www.victoriassecret.com/.../college-and-pro-appar... ¥ Victoria's Secret ~
Represent your team on game day - and every other day of the week - with PINK
college and Pro apparel, featuring jerseys, hats, yoga pants & more.

KESH | American Apparel
store.americanapparel.net/kesh_kesh-collection ¥ American Apparel ~
Collections ... KESH X American Apparel Cotton Spandex Sleeveless Crop Top ...
KESH X American Apparel Sublimation Nylon Tricot Triangle Bikini Bottom.

VF Apparel Collection

www.vfapparelcollection.com/ v

About VF Imagewewear - About The Brands - Appare! Collection Catalog - Resources -
Contact Us - Order Online - The Apparel Collection. VF. Linden Grey.

catalog - VF Apparel Collection

www.vfapparelcollection.com/catalog.html +

WANT TO CLICK TO A SPECIFIC CATALOG SECTION RIGHT AWAY? Use the below
links to quickly navigate to the a specfic Apparel Collection section.

Women's Apparel - Chadwicks of Boston's complete collection
www.chadwicks.com/category/400/All-Apparel ~

Shop our full collection of women's apparel. Get everything you need to look put
together at the office, on the weekend, and on date night!

Apparel - Pyramid Collection
www.pyramidcollection.com/ShopCategory.aspx?ID=51,268 v

455 products - At Pyramid Collection you'll find a beautiful selection of Apparel. Shop
for Apparel and more online. Fabulous selections of Apparel available, visit ...

Apparel + Beauty - The Lakeside Collection
www.lakeside.com/browse/Apparel.../ /N-26y3 ¥ The Lakeside Collection ~
ltems 1 - 48 of 737 - Exult in the arrival of fall and look your best with apparel and
beauty products from The Lakeside Collection. Celebrate the new season with ...

EXHIBIT
Collection Apparel Applicant’s Ex. 20
/¢ womensdresses.beso.com/ ¥ Opposition No. 9 1205331

https:/iwww .google.com/webhp?sourceid=chrome-instant&ion= 18espv=28&ie=UTF-8#qg=collection+apparel 112
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Great Deals On Coliection Apparel. Stylish Dresses For All Occasions!
beso has 304 followers on Google+
Women's Apparel - Women's Shoes - Men's Shoes - Women's Accessories

Searches related to collection apparel

collection jobs apparel thesaurus
collection designer clothing collection
apparel agents american eagle collection

mcdonalds apparel collection

123 456 7 8 910 Next

O Charlotte, NC - From your Internet address - Use precise location - Leam more

Help Send feedback Privacy & Terms

https:/Mmww.google.comwebhp?sourceid=chrome-instant&ion= 1&es pv=28ie=UTF-8#g=collection+apparel



collection art - Google Search

| SR — e = L =

collection art

Web Images Shopping News Videos More ~ Search tools

About 1,130,000,000 results (0.31 seconds)

Images for collection art

Report images

el LR
L SN
et B Bl 0 L

More images for collection art

Collection (artwork) - Wikipedia, the free encyclopedia
en.wikipedia. org/wiki/Collection_(artwork) ~ Wikipedia ~

Museum collections are widely varied. There are collections of art, of scientific
specimens, of historic objects, of living zoological specimens and much more.
Types - Accessioning - Care - Deaccessioning

MoMA | The Collection | Artists
www.moma.org/collection/artist_index.php ¥ Museum of Modem Art ~

The Museum of Modem Art (MoMA) is a place that fuels creativity and provides
inspiration. Its extraordinary art collection includes modem and contemporary art.

The Hyde Collection

hydecollection.org/ ¥ The Hyde Collection Art Museum ~

Founded by Charlotte Pruyn Hyde in 1952, the museum exhibits an imporiant collection
of European and American works of art and European antiques.

Collection | The Metropolitan Museum of Art
www.metmuseum.org/collection ¥ Metropolitan Museum of Art ~

Enjoy a different work of art from the Museum's collection every day. ... Browse
collection highlights selected by curators from the Museum's seventeen curatorial ...

Collections | The Art Institute of Chicago
www.artic.edu/aic/collections/ ¥ Art Institute of Chicago ~

Explore our online collections, which offer access to over 77,000 works and basic
information about works of art from all areas of our encyclopedic collection.

The Hess Collection Contemporary Art Museum
www.hesscollection.com/art/ v

Donald Hess began collecting art in 1966. Today, The Hess Collection houses less
than a quarter of a collection that is shown in museums worldwide.

The Barnes Foundation - Art Collection
www.bamesfoundation.org/collections/art-collection/ ¥ Bames Foundation ~
About the Collection. Celebrated for its exceptional breadth, depth, and quality, the
Bames Foundation's art collection includes works by some of the greatest ...

warhol: art collection

www.warhol.org/collection/art ¥ The Andy Warhol Museum ~

The Andy Warhol Museum' s collection includes 900 paintings, approximately 100 ...
Over the course of his career, Andy Warhol! transformed contemporary art.

The Coliection - National Gallery of Art
www.nga.gov/content/ngaweb/Collection.html ¥ National Gallery of Art ~

by D Arts - Cited by 6 - Related articles

From Byzantine altarpieces to pop art, learn all about paintings, sculpture, prints,
drawings, photographs, and other works in the collection. Browse the collection ...

https /ivww.google.comwebhp?sour ceid= chrome-instant&ion=18es pv=2&ie=UTF-8#qg=collection+art

Sign in

Ads

Buy Collection Art Prints
www.allposters.com/ ¥

4.5 rating for allposters.com
Extra 40% Off All Posters & Prints.
The World's Largest Poster Store!

Collection Canvas Art Prints
www.greatbigcanvas.com/ ¥

4.9 advertiser rating
Contemporary Art. Canvas Art.

Over 160,000 Gorgeous Canvas Prints

Art Prints at Art.com
www.art.com/ ¥

4.4 rating for art.com
High Quality Art Prints for Sale
Thousands of Framing Options!

Collection Art
www.pafa.org/ ¥

Join now for Unlimited Free
Admission to PAFA

See your ad here »

172



10/27/2014 collection art - Google Search
Searches related to collection art

collector art john-richard collection art
thesaurus art longstreet collection art
water cycle art collection art brut

hess collection art gallery camera collection

123 4567 8 910 Next

O Charlotte, NC - From your Internet address - Use precise location - Learn more

Help Send feedback Privacy & Terms

https :/imww .google.com/webhp?sourceid=chrome-instant&ion= 1&espv=28ie=UTF-8#qg=collection+art
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collection jewelry - Google Search

Lcollection jewelry

Web Images Shopping Videos News More ~ Search tools

\

About 163,000,000 results (0.31 seconds)

Women's Fine Jewelry Collection : Women's Jewelry | J.Crew
https://www.jcrew.com/womens.../jewelry/finejewelrycollection.js... v J.Crew ~
Shop JCrew.com for Women's Fine Jewelry Collection and see the entire selection of
Earrings, Rings, Necklaces and Chains, Charms and Bracelets.

The Concorde Collection Jewelry, Rings, Dolphin Jewelry ...

concordecollection.com/ v

Collectible, commemorative and celebrity designer jewelry. An online store that offers
discount jewelry, earrings, necklaces, and pendants in sterling silver and ...

Catalog - Irish Prayer Ring - Customer Service - Hope For The Cure Believe In ...

Images for collection jewelry

More images for coliection jewelry

Disney Dream Collection Jewelry | Disney Store
www.disneystore.com/disney...collection-jewelry/.../101290... ~ Disney Store v
The Disney Dream Collection comes direct from the Disney Parks and includes an
array of necklaces, rings, and ... Disney Dream Collection Fine Jewelry.

Titanic Jewelry Collection - Jewelry | JTV

www.jtv.com > ... » Jewelry » Titanic Jewelry Collection ~ Jewelry Television

Items 1 - 24 of 128 - Titanic Jewelry Collection (Tm) Countess Of Rothes Illustrious...
$27.50 $19.95 save 27%. Special Offer! StretchPay 3 x $6.65. Titanic Jewelry ...

Fine Jewelry Collection for Women | Alexis Bittar
https://www.alexisbittar.com/fine.html ~

Alexis's Take On Fine Jewelry Stamped With His Signature Provocative Twist. Free
Shipping over $1501

Jewelry - Swarovski Online Shop
www.swarovski.com/Web_US/en/01/category/Jewelry_.htm! v

Jewelry , , Men’s collection, Beads , Charms, Sets, Rings, Pendants, Necklaces, Cuff

links, Bracelets, Brooches, EarringsJewelry USA.

The Leakey Collection: Handcrafted Jewelry, Beaded Africa ...

www.leakeycollection.com/ v
The Leakey Collection features handcrafted jewelry created by the Maasai women in
Africa. Discover our unique designs & eco-friendly beaded Zulugrass ...

Naledi Collection - Jewelry
www.naledicollection.com/jewelry v -

Find the perfect engagement ring as you browse, shop and share the Naledi Collection.

John Hardy Jewelry Collections | John Hardy Online Boutique

www.johnhardy.com/collections ¥ John Hardy ~
Check out the various jewelry collections offered by the John Hardy Online Boutique
including men'’s, children's, Bamboo, Bedew, Naga, Palu, and more!

Searches related to collection jewelry

https:/AMww.google.comAvebhp?sourceid=chrome-instant&ion=18&es pv=28&ie=UTF-8#q=collection+jewelry

Report images

Ads

Wholesale Fashion Jewelry
www.wholesalejewelrytown.com/ v
Costume & Trendy Accessories for
all occassions at Wholesale Price

Jewelry | Fall 2014 Collection
www.revolveclothing.com/ v

4.8 advertiser rating

Shop the Season’s Hottest Trends.
Over 500 Brands and Free Shipping!

Simon G Wedding Jewelry
www.simongjewelry.com/ v

Amazing Engagement Rings & Jewelry.
View Our Stunning Collections Now!

Target® - Collection Jewelry

www.target.com/ ¥

4.4 rating for target.com

Free Shipping On All Orders!

Shop Collection Jewelry at Target®.
6350 Weddington RD, Wesley Chapel
(888) 984-8780

David Yurman®

www.davidyurman.com/ v

Explore The Iconic Designs Of

David Yurman Jewelry. Shop Online.
4400 Sharon Rd, Charlotte, NC
(704) 366-7259

Israeli Jewelry Collection
www.zokydoky.com/MakeaStatement ~
Get Inspired by the Latest Trends.

"Tell Me Where You Got That!"

Save On Jewlery at Zales®
www.zales.com/ ¥
Beautiful Jewelry At Low Prices -
$149+ Orders Ship Free From Zales!
Pineville, NC
(704) 542-8050

Wholesale Fashion Jewelry
www.uretemity.com/ v

Latest Fashion Jewelry, Evening Bag
African Jewelry, Importer Price !

See your ad here »

1/2



1012712014 collection jewelry - Google Search
hrh collection jewelry christina collection jewelry
julie collection jewelry icon collection jewelry
midas collection jewelry  hollywood collection jewelry

knots collection jewelry  fifth avenue coliection jewelry

123 456 7 8 910 Next

O Charlotte, NC - From your Internet address - Use precise location - Leam more

Help Send feedback Privacy & Terms

https :/Avww .google.com/webhp?sourceid=chrome-instant&ion= 18espv=2&ie=UTF-8#q=collection+jewelry
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collection shoe Sign in

Web Shopping Images Videos News More ~ Search tools

About 96,100,000 results (0.32 seconds)

Images for collection shoe Report images

More images for collection shoe

SJP - Sarah Jessica Parker Shoes, Handbags and Clothing ...
shop.nordstrom.com » Brands ~ Nordstrom ~

Free shipping and retums on SPJ - Sarah Jessica Parker shoes, handbags and
clothing. ... Here now: the pre-fall collection from Sarah Jessica Parker.

About SJP Shoes & More by Sarah Jessica Parker | Nordstrom
shop.nordstrom.com/c/sjp-sarah-jessica-parker v Nordstrom ~

Leam about SJP, the new line of shoes, clothing and handbags by Sarah Jessica
Parker. See videos and read about the collection at Nordstrom.com.

Women's Designer Shoes New Arrivals : Tory Burch Shoes ...
www.toryburch.com » Shoes ¥ Tory Burch ~

Find the newest amivals to the Tory Burch collection of women's designer shoes
including women's designer riding boots, ballet flats, wedges and heels.

Journee Collection Shoes - Overstock.com

www.overstock.com » ... » Clothing & Shoes > Shoes ¥ Overstock.com ~

Journee Collection Shoes: Get free shipping on orders over $50* & 5% in rewards with
Club O at Overstock™ - Your Online Shoes Store!

My Shoes Collection | Facebook
https://www.facebook.com/pages/...Shoes-Collection/145134672254575 ~

My Shoes Collection. 1553783 likes - 28824 talking about this. A page with many
interesting shoe models and advices for footwear....

Journee Collection - FREE Shipping & Returns | Shoebuy.com
www.shoebuy.com > All Brands v '
Joumnee Collection is a fashion savvy brand with a line of trendsetting shoes,
handbags, jewelry and accessories. This fashion-forward line offers today's junior's ...

Shop Men's Shoes - Men's Shoe Collection | Sneakerhead ...
www.sneakerhead.com/mens-shoes.html ¥ SneakerHead ~

Shop for the hottest men's shoes at Sneakerhead.com. We have all the latest releases,
including Nike shoes, Air Jordan shoes, Adidas shoes, Puma shoes, ...

Shop Authentic Nike Shoes - Nike Shoe Collection ...
www.sneakerhead.com > Men's v SneakerHead v

Shop 100% authentic Nike Shoes. Sneakerhead.com has the latest Nike sneakers,
including Nike Basketball shoes, Nike Running shoes, Nike Skateboard ...

Women's Shoes - Yoox

www.yoox.com/us/women/shoes/shoponline ¥ YOOX ~ s
A wide selection of Women Shoes from the best brands on yoox.com. Shop online:

delivery in 48 hours and secure payments.

Searches related to collection shoe
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collection shoe brand shoe summer

show your miu miu shoes collection pre collection summer

shoe coliection heels shoe collector
collection shoe 2009 sneaker coilection
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Web Images Shopping Videos News More ~ Search tools

About 61,300,000 results (0.33 seconds)
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More images for collection stamp

I Inherited a Stamp Collection, Now What?
www.inheritedstampcoliection.com/ ~

This book started in 1995 when | inherited a rather large stamp collection from ... | had
collected a few USA stamps as a child, but | certainly wasn't prepared for ...

United States Stamp Collections and Lots | eBay
www.ebay.com/sch/Collections-Lots-/683/i.htim! ¥ eBay ~
Visit eBay for great deals in United States Stamp Collections and Lots. Shop eBay!

Stamp Collection Center: Stamps and Stamp Collections
www.stampcollectioncenter.com/ ~

Postage stamps and stamp collections listings, information, prices and search by
country facility for stamp coliectors.

Stamp collecting - Wikipedia, the free encyclopedia
en.wikipedia.org/wiki/Stamp_collecting ~ Wikipedia v

A philatelist may, but does not have to, collect stamps. It is not uncommon for the
term philatelist to be used to mean a stamp collector. Many casual stamp ...
Collecting - History of stamp collecting - Stamp collecting equipment

Stamp Collecting Resource: How to value, collect, and sell ...
www.stamp-collecting-resource.com/ v

Stamp collecting demystified by a collector tumed dealer. Stamp resources for selling,
valuing and collecting.

Stamp Collecting Values - What are my stamps worth?
www.stamp-collecting-resource.com/stamp-collecting-values.html ~

Stamp Collecting Values. Quickly getting a good idea of how much a postage stamp or
collection is worth should be easy.

In the news
| 1

5 reasons why your kid should collect stamps
The Southem - 1 day ago

Sorting through stamps and building a collection requires "a very
different kind of attention” ...

Finding Gold In One Cent Stamps
Forbes - 3 hours ago

Stamp festival reveals stories from Kingston's past
The Kingston Whig-Standard - 13 hours ago

More news for collection stamp

Starting a Collection - American Philatelic Society
stamps.org > Home > Stamp Collecting ¥ American Philatelic Society «
Starting A Collection ... How to identify stamps? Tools needed to get started? How to

https /iwww .google.comAvebhp?sourceid= chrome-instant&ion=1&espv=2&ie=UTF- 8#q=collection+stamp

v aah BN

Ads

Stamps Collections
www.amazon.com/ v

4.5 rating for amazon.com
Buy stamps collections at Amazon!
Free Shipping on Qualified Orders.

Stamp Collections Sale
www.xxl-sale.com/Stamp+Collections ¥
Now or never. Stamp Collections sale.
Hurry while stocks last!

Stamp Collecting
www.mysticstamp.com/StampCatalog ~
Get Your Free U.S. Stamp Catalog
Color Photos, History, Tips, More!

Stamp Collections Values

www.wow.com/Stamp+Collections+Values ~

Search for Stamp Collections Values
Look Up Quick Results Now!

See your ad here »
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Soak, Sort, and Store Stamps? Glossary of Stamp Terms or. Acronyms ...

Stamp Collecting - American Philatelic Society
stamps.org/Stamp-Collecting ¥ American Philatelic Society v

Few hobbies match the flexibility of stamp colfecting. It is suitable for nearly all ages.
You can collect stamps all 12 months of the year regardless of the climate ...

Searches related to collection stamp

scott stamp collection supplies  stamp collection appraisal

stamp catalogues stamp values
scott stamp monthly stamp collection value guide
stamp collection value selling stamp collection
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i collection baseball cards

Web Shopping Images Videos News More ~ Search tools

About 4,510,000 results (0.47 seconds)

Sell Your Vintage Baseball Cards - Dean's Cards
www.deanscards.com/sell-your-baseball-cards v

Dean's Cards buys hundreds of vintage baseball card, and other various sports card,
collections each year. Every week we are contacted by dozens of people ...

Baseball Card Collection | eBay
www.ebay.com/bhp/baseball-card-collection ¥ eBay ~

Find great deals on eBay for Baseball Card Collection in Baseball Cards. Shop with
confidence.

Where to Sell Your Baseball Cards and Other Trading Cards
www.cardboardconnection.com/collectopedia/.../baseball-card-buyers/ v

A comprehensive list of places to sell baseball cards, memorabilia and other sports
cards and ... Do you have a valuable collection that you are looking to sell?

How To: Pricing - 30 of the Best Baseball Cards ... - Why Sports Card Values from ...

Collectible Topps Baseball Cards - Collectors Weekly
www.collectorsweekly.com/baseball/topps-cards v

In the world of basebali-card publishers, Topps reigns supreme. ... Check out this well-
organized collection of 500 sets of baseball cards, each over 50 years old.

| thought my baseball card collection had value. It did, but ...
www.indyweek.com » Columns » First Person ¥ Indy Week ~

Aug 14, 2013 - But mostly these were baseball cards that | had collected as a kid with
an obsession so strong | used to write notes about Jose Canseco in the ...

How to Collect Baseball Cards - DiamondFans.com
www.diamondfans.com/howto-collect. html ~

Itis a rare baseball fan indeed who has never purchased a pack of baseball cards. But
not every fan becomes a serious collector. If you have never started a ...

How much are my baseball cards worth?
www.sportscardfun.com/baseball-cards-value.asp v

Baseball cards have value for different reasons to different people. .... in a more
specific way, you are able to add key cards to your collection for less money.

The Decline of Topps Baseball Cards - SB Nation
www.sbnation.com/2013/2/.../topps-2013-baseball-cards-revie... ¥ SB Nation ~

Feb 2, 2013 - Today, collecting baseball cards other than for the pleasure of doing so is
... pack hoping to find something of value to add to their collection.

How to Collect Baseball Cards | Howcast

www.howcast.com » ... » How to Make Money with Collectibles v

Baseball card collecting, even if it's just for fun, can become an expensive hobby.
Learning the basics is important, or you'll wind up wasting your money.

We Buy and Sell Baseball Cards, Trading Cards, Basketball ...
www.krukcards.com/ ¥

Kruk Cards is buying your trading card coliection, other collectables, and sports
memorabilial You can expect superior customer service, quality product, fair ...

Collecting Baseball Cards

Ac www.collectorscomer.com/SportsCards ~  (888) 469-2646
Collecting PSA Baseball Cards - Your Card s Just Around The Comer
Football Cards - Basketball Cards - Non-Sports Cards - Hockey Cards

We'll Buy Your Old Cards
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Ad  www.dacardworld.com/BuyingOldCards ~

4.8 rating for dacardworld.com

Fill out our Easy Form and Get A Free Quote For Your Collection!
Dave and Adam's Card World has 173 followers on Google+

Searches related to collection baseball cards

collection registry how to start a baseball card collection
baseball greats item album are baseball cards worth anything
conlon collection baseball cards sell my baseball cards

rothman collection baseball cards topps baseball cards value
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Web Shopping Images Videos News More ~ Search tools

About 984,000 results (0.33 seconds)

Shop for collection "birthday card” on Google Sponsored
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Birthday Card 48-Pc. Boxed Miles Kimball EasyComforts 239th Birthday
Assortment B... Greeting Car... Birthday Card... Assorted Birt... ~ Ball Note Car...

$59.50 $4.95 $4.99 $4.99 $13.95
@ Gallery Co... The Lakeside... Sears Sears Marine Corps...

Birthday Cards - The Gallery Collection
www.gallerycollection.com/birthdaycards.htm ~

Rating: 4.9 - 1,652 reviews
Business Birthday Cards - Personalized corporate birthday cards to celebrate all
business or personal occasions including employee, boss or to celebrate the ...
Business Birthday Cards - Employee Birthday Cards - Personalized Birthday Cards

Business Birthday Cards - The Gallery Collection
www.gallerycollection.com » All-Occasion Cards ¥

Up, Up and Away Birthday Card. Add to My Favorites. Design 70WAR. View Larger.
Rainbow Birthday Star Card. Add to My Favorites. Design 752AY.

Images for collection "birthday card”
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More images for collection "birthday card”

Amazon.com : Avanti Birthday Card Collection, Party ...
www.amazon.com ... » Cards & Card Stock » Tent Cards ¥ Amazon.com v
Amazon.com : Avanti Birthday Card Collection, Party Animals, 6-Count (200070) :
Blank Tent Cards : Office Products.

Amazon.com : Avanti Birthday Card Collection, Paws-itively ...
www.amazon.com > ... > Cards & Card Stock » Tent Cards ¥ Amazon.com ~
Amazon.com : Avanti Birthday Card Collection, Paws-itively Fabulous, 12-Count (
200071) : Blank Tent Cards : Office Products.

Candle Collection Birthday Card Reviews | Shutterfly
www.shutterfly.com/.../candle-collection-birthday-card-review... ¥ Shutterfly ~
Candle Collection Birthday Card. Another year older. Send personalized celebratory
greetings with a favorite photo and your own message in this stylish ...

Collections Cards from Greeting Card Universe
www.greetingcarduniverse.com/collections ~

Collections Cards ... Custom Front Name-specific Birthday Card, Bright, Bubbly Spots
card. Custom Front ... Birthday Card - Humorous Dog Pondering Life card ...

Christian Birthday Cards, Buy Religious Birthday Card ...
www. printeryhouse.org/ProdMenu.asp7cid=280 ¥
The Printery House has a wide collection of christian birthday cards and birthday card
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assortment to make birthdays special with these wonderful expressions of ...

Handmade Beautiful 3D Drum Collection Birthday Card | eBay
www.ebay.com > ... » Greeting Cards & Gift Tags » Greeting Cards v eBay v
HANDMADE BEAUTIFUL 3D DRUM COLLECTION BIRTHDAY CARD in Crafts,
Handcrafted & Finished Pieces, Greeting Cards & Gift Tags | eBay.

10 Years Anniversary Birthday Card Collection - Shutterstock
www.shutterstock.com/.../stock-vector—years-anniversary-bi... ¥ Shutterstock ~
Download royalty free 10 years anniversary birthday card collection stock vector from
Shutterstock’s library of millions of high resolution stock photos, vectors, ...

Printable Birthday Cards - Show Them How Much You Care
Ad www.americangreetings.com/ ¥

Create The Perfect Birthday Card Now!

American Greetings has 629 followers on Google+

Printable Cards - Cute Birthday - All Birthday - Funny Birthday

Birthday Card Set

Ad www.amazon.com/Health ~

4.5 rating for amazon.com

Save on Birthday card set Free 2-Day Shipping w/ Amazon Prime
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