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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In Re U.S. Service Mark Application Serial No. 85/248,311

Mark: HEALTHY WORK ENVIRONMENT & Design
Filed: 02/22/2011
)
INDEPENDENT HEALTH )
ASSOCIATION, INC. )
)
Opposer ) Opposition No. 91205292
V. )
)
C/HCA, INC. )
)
Applicant )
)

APPLICANT’S ANSWER TO THE NOTICE OF OPPOSITION
AND AFFIRMATIVE DEFENSES

Applicant, C/HCA, Inc., by counsel, as and for its Answer to the Notice of

Opposition, states as follows:

FIRST DEFENSE

1. Applicant is without knowledge or information sufficient to form a belief

as to the truth of the matter asserted in Paragraph 1 and therefore, denies same.



2. Applicant admits that pursuant to the records of the United States Patent &
Trademark Office (“USPTO”), the Opposer is identified as the owner of Reg. No.
2,938,669 of the mark INDEPENDENT HEALTH & Design issued April 5, 2005;
however, Applicant is without knowledge or information sufficient to form a belief as to

the truth of the remaining matters asserted in Paragraph 2 and therefore, denies same.

3. Applicant admits that pursuant to the records of the USPTO, Opposer is
identified as the owner of Reg. No. 2,929,407 of the design mark issued March 1, 2005;
however, Applicant is without knowledge or information sufficient to form a belief as to

the truth of the remaining matters asserted in Paragraph 3 and therefore, denies same.

4, Applicant admits that pursuant to the records of the USPTO, Opposer is
identified as the owner of Reg. No. 3,364,323 of the mark INDEPENDENT HEALTH
MAKING A DIFFERENCE & Design issued January 8, 2008; however, Applicant is
without knowledge or information sufficient to form a belief as to the truth of the

remaining matters asserted in Paragraph 4 and therefore, denies same.

S. Applicant admits that pursuant to the records of the USPTO, Opposer is
identified as the owner of Reg. No. 1,451,464 of the mark INDEPENDENT HEALTH &
Design issued August 4, 1987; however, Applicant is without knowledge or information
sufficient to form a belief as to the truth of the remaining matters asserted in Paragraph 5

and therefore, denies same.

6. Applicant is without knowledge or information sufficient to form a belief

as to the truth of the matter asserted in Paragraph 6 and therefore, denies same.



(2 Applicant admits the allegations set forth in Paragraph 7.

8. Applicant admits the HEALTHY WORK ENVIRONMENT & Design
Application was filed on February 22, 2011, claiming a first use date of June, 2009;
however, Applicant is without knowledge or information sufficient to form a belief as to

the truth of the remaining matters asserted in Paragraph 5 and therefore, denies same.
0. Applicant denies the allegations set forth in Paragraph 9.
10.  Applicant denies the allegations set forth in Paragraph 10.
11.  Applicant denies the allegations set forth in Paragraph 11.
12. Applicant denies the allegations set forth in Paragraph 12.
13.  Applicant denies the allegations set forth in Paragraph 13.
14. All averments not specifically admitted are denied.

SECOND DEFENSE

Applicant states that the Notice of Opposition fails to state a claim for which

relief may be granted.

THIRD DEFENSE

Opposer will suffer no damage upon the registration of Applicant's mark and,

therefore, lacks standing to bring the within Notice of Opposition.



AFFIRMATIVE DEFENSES

Applicant asserts the affirmative defenses of laches, estoppel and/or acquiescence,
and further reserves the right to assert any and all other affirmative defenses or
counterclaims as may be revealed during the course of discovery. Applicant also

amplifies its denial of the existence of any likelihood of confusion.

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed.
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CERTIFICATE OF SERVICE

It is hereby certified that the foregoing Answer to Notice of Opposition was
served by first class mail, postage prepaid, upon Ellen S. Simpson, Esq., Simpson &
Simpson PLLC, 55§85 Main Street, Williamsville, New York 14221, Counsel for

Opposer, on theﬁ dgy of June, 2012.
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