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UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRAIL AND APPEAL BOARD
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WINSTON ROSA,
Plaintiff, Opposition No. 91205706
Serial No: 85480930
<against> Filed: Nov. 25, 2011

Published: May 8, 2012

RAFAEL ROBERT VARGAS,

Defendant REBUTTAL

I Winston Rosa, the plaintiff in an opposition #91205076 to a trademark application submitted
by the defendant Rafael Vargas in the United States Patent and Trademark Office under
penalty of perjury due swear these statements are true ;

That In reply to motion to Re-Open Discovery

1. I should not have to be penalized by having to pay for new depositions and other cost
associated with re-opening Discovery because the defendant has neglected to submit
documents and meet the deadlines set fourth by the USPTO's Trail and Appeal board.

2. And that just because the defendant has now hired a well speaking attorney to represent
him, while I on the other hand, have no means of affording an attorney to even the playing
field and which by the way is due in part to defendant's unfair and prejudice campaign against
me of threatening to sue club owners and event promoters if they were to hire me as the
musical group Fulanito (Trademark in question) and such tactics alike.

3. And although the defendant has publicly and privately admitted that the trademark
(FULANITO) was founded and owned by both of us (himself and I) before this case even
began, the defendant continues to insist on telling the court other wise . Stating that he is the




sole owner when in fact it is clear that we both own the trademark. This is clearly stated in my
father's testimony and that's why the defendant's attorney wants the board to strike it from

record.

4. The defendant cannot produce any written evidence of himself solely having 100%
ownership rights of said trademark and therefore is trying to win this case based on my
financial hardship and the unfortunate opportunity that my father will not be able to repeat the
testimony in a new disposition due to health reasons.

5. Also Defendant's attorney continues to submit evidence in the form of motions while asking
the board to dismiss mine which where handed in on time according to the dates set fourth by
the board.

I ask the board once again to finally move forward and make a decision on this case and not
prolong it due to negligence on the part of the defendant.

Respectfully,
Nov. 6,2013
Winston Rosa W
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