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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of U.S. Registration No. 2898544  

Mark: GAGA PURE PLATINUM 

---------------------------------------------------------------x 

  

CHRISTINA SUKLJIAN,          : 

                 :  Opposition No. 91205046 

    Opposer,        : 

             : 

 v.            : 

             : 

ATE MY HEART, INC.,          : 

             : 

    Applicant.        : 

 

ATE MY HEART, INC.,          : 

             :  Cancelation No. 92055279 

       Petitioner,                 : 

             : 

  v.            :      

              : 

CHRISTINA SUKLJIAN,          : 

             : 

    Respondent.        :                                      

           

---------------------------------------------------------------x 

 

TGURQPFGPVÓU"REPLY VQ"RGVKVKQPGTÓU"TGRN[ TO  

TGURQPFGPVÓU"TGURQPUG"TO RNCKPVKHHÓU"OQVKQP"HQT"UCPEVKQPU"HQT"
HCKNWTG"VQ"EQORN["YKVJ"VJG"DQCTFÓU"FKUEQVERY ORDER AND REQUEST 

FOR JUDGMENT 

AND TGURQPFGPVÓU"REQUEST FOR JUDGMENT 

 
 Respondent, Christina Sukljian, hereby replies to Petitioner Ate My Heart."Kpe0Óu"reply to 

TgurqpfgpvÓu"qrrqukvkqp"tgurqpug and Respondent, Christina Sukljian further requests judgment be 

granted in its entirety in both the Cancelation and Opposition proceedings in favor of Christina Sukljian. 

REPLY 



PRELIMINARY STATEMENT 

  PetitiqpgtÓu"tgrn{"dtkgh"dated January 23, 2013 is riddled with falsities and inconsistencies. 

Petitioner Ate My Heart, Inc. does not dispute the fact that GAGA PURE PLATINUM® is not 

abandoned, and admits to the fact that GAGA PURE PLATINUM® was in use in commerce and not 

abandoned prior to its Petition to Cancel, a fact that Petitioner cannot and does not deny. Annexed hereto 

is exhibit A. GAGA PURE PLATINUM® is not abandoned and is an active federally registered 

trademark, used in commerce in Class 003, created in the year 2000, filed for registration on August 22, 

2001, federally registered on November 2, 2004, filed for Section 8 & 15 on May 21, 2010, and the 

USPTOÓu"Notice Of Acceptance And Acknowledgement Of §§8 & 15 Declaration was granted on June 5, 

2010. Annexed hereto is Exhibit B. Despite the fog of unsupported assertions and self serving and 

adulatory statements, Petitioner Ate My Heart, Inc. continues to ignore the clear fact that GAGA PURE 

PLATINUM® is not abandoned and has always been readily and easily available to the public on the 

parent website www.Zela.com and www.GagaPurePlatinum.com, all with a simple search that any 

reasonable fact finder, the public at large and Petitioner itself indeed had and has access to. Prior to 

RgvkvkqpgtÓu"dcf"hckvj"ecpegncvkqp"cevkqp."Rgvkvkqpgt"fkf"kp"hcev"jcxg"xcuv"mpqyngfig"vq"vjg"wug"qh"

TgurqpfgpvÓu"Vtcfgoctm"kp"eqoogrce and Petitioner did visit both www.Zela.com and 

www.GagaPurePlatinum.com but deliberately decided to ignore the clear facts and chose to proceed with 

its ill intended cancelation action because Respondent policed its trademark and filed an extension of time 

vq"qrrqug"RgvkvkqpgtÓu"crrnkecvkqp"(now Opposition No. 91205046) just 5 days prior. Annexed hereto is 

Exhibit C. Hwtvjgtoqtg."RgvkvkqpgtÓs attempts to infringe on RespqpfgpvÓu"vtcfgoctm"ygtg"vykeg"fgpkgf"

registration for the applied for marks, LADY GAGA Serial No. 85115004 filed on August 24, 2010, and  

LADY GAGA FAME Serial No. 85282752 filed on March 21, 2011. Both applications were refused and 

denied registration by the USPTO under Section 2(d) of the Trademark Act due to likelihood of confusion 

with GAGA PURE PLATINUM®. TgurqpfgpvÓu"Qrrqukvkqp"Pq0 ;3427268"ku"RgvkvkqpgtÓu"vjktf"cvvgorv0" 
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Petitioner did in fact state to Respondent on the telephone that they had prior knowledge to the material 

facts and that RespondentÓs trademark was not abandoned and in use. Petitioner admitted to Respondent 

on the telephone that its Petition to Cancel was in fact ill intended and further threatened Respondent with 

the enormous undue burden, financial burden, harassment and vexation of a costly and lengthy trial if 

Respondent would not immediately give up its valid trademark and assign its registered trademark and all 

rights over to the Petitioner at once. Respondent did not give in vq"RgvkvkqpgtÓu"harassing threats and 

intimidations and Petitioner proceeded with its petition. 

ARGUMENT 

   Tgurqpfgpv"Ejtkuvkpc"Uwmnlkcp"jcu"tgurgevhwnn{"cpf"hwnn{"eqornkgf"ykvj"vjg"DqctfÓu"qtfgt"vq"

answer discovery on time and has answered every one of RgvkvkqpgtÓu"Discovery Requests on time and did 

pqv"gxcfg"fkueqxgt{"pqt"fkutgictf"vjg"DqctfÓu"qtfgt0"Initially, when the Motion to Compel was filed, 

Respondent did not know at the time that it could respond to the Motion, and even though Respondent 

was not aware of vjku."Tgurqpfgpv"tgurgevgf"cpf"jqpqtgf"vjg"DqctfÓu"qtfgt"cpf"hwnn{"eqornkgf"cpf"

answered Discovery on time. Had Respondent known its rights earlier, Respondent would have 

immediately responded to the Motion to Compel and objected cickpuv"RgvkvkqpgtÓu"dcf"hckvj."jctcuukpi"cpf"

unwarranted discovery demands that only exist with the sole objective to place unnecessary undue 

burden, overwhelming financial burden, intimidation and vexation on Respondent with unnecessary 

demands for unbrkfngf"ceeguu"vq"TgurqpfgpvÓs private information that contain trade secrets, confidential 

customer lists and invoices, etc. RgvkvkqpgtÓu"fgocpfu"hqt"vjku"kphqtocvkqp"ku"wppgeguuct{"vq"fgvgtokpg"

abandonment and further adds to the harassment, undue burden, and intimidation Petitioner seeks to 

impose on Respondent. A simple search clearly showed and shows the GAGA PURE PLATINUM® 

trademark is not abandoned and in use in commerce on the parent website, www.Zela.com and 

www.GagaPurePlatinum.com all along. Annexed hereto is Exhibit D.  

  Product information, contact information, etc., regarding GAGA PURE PLATINUM® has 

always been publicly and readily available and easily accessible on the parent website www.Zela.com.  
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www.Zela.com was registered in 1999. Not only was product information, etc, available on the parent 

website www.Zela.com, but also publicly and readily available and easily accessible on 

www.GagaPurePlatinum.com. www.GagaPurePlatinum was registered in 2011 a fact that Respondent 

does not deny. Any reasonable fact finder could have very easily found this information. This is and was 

extremely easy public information that the worldwide public, including Petitioner Ate My Heart, Inc. and  

 any reasonable fact finder has and had access to. RgvkvkqpgtÓu"encko"vjcv"www.GagaPurePlatinum.com 

was not nkxg"rtkqt"vq"RgvkvkqpgtÓu"ecpegncvkqp"cevkqp"ku"rcvgpvn{"hcnug"and a pure fabrication and no such 

statements were ever uttered by Respondent to Petitioner on the telephone as Petitioner falsely claims. It 

is a fact that product and contact information, etc, was always readily available on the parent website 

www.Zela.com and www.GagaPurePlatinum.com. Petitioner was and is fully aware of the material fact to 

the existence of both the parent website www.zela.com and www.GagaPurePlatinum.com and had and 

has knowledge to the fact that GAGA PURE PLATINUM® is not abandoned, as Petitioner Ate My 

Heart, Inc. clearly agrees on and does not dispute this fact in its reply brief.  

  Furthermore, in its reply Petitioner states ÐOu0"Sukljian registered a trademark, which she never 

used and never had any intention to use. Once Lady Gaga rose to international fame and began receiving 

xktvwcnn{"wprctcnngngf"rwdnkekv{."Ou0"Uwmnlkcp"fgekfgf"vq"ecrkvcnk¦g"qp"Ncf{"IcicÓu"hcog"cpf"iqqfyknn"d{ 

commencing use of the mark in commerce.Ñ""RgvkvkqpgtÓs first statement Ònever used and never had any 

intention to useÓ is egregiously false. Petitioner goes on to admit, as the Board can clearly see in 

RgvkvkqpgtÓu"pgzv"uvcvgogpv."that TgurqpfgpvÓs mark was in use and not abandoned. Petitioner has 

concocted a preposterous story that Respondent is a clairvoyant and invented a trademark, GAGA PURE 

PLATINUM®, uqngn{"vq"qpg"fc{"ecrkvcnk¦g"qp"ÒNcf{"Icic0Ó"Rgvkvkqpgt"cfokvu"vjg"hcev"vjcv"TgurqpfgpvÓu"

mark was in use in commerce and not abandoned. RgvkvkqpgtÓu"uvcvgogpvu"knnwuvtcvg"vjcv"Rgvkvkqpgt"mpgy"

cnn"cnqpi"vjcv"TgurqpfgpvÓu"octm"ycu"cevkxgn{"kp"wug"kp"eqoogteg"cpf"kp"hcev"cannot deny these facts and 

as such admitted these facts in her statement. Petitioner conjured ludicrous claims in its attempt to gain 

wpdtkfngf"ceeguu"vq"TgurqpfgpvÓu"eqphkfgpvkcn"cpf"rtqrtkgvct{"kphqtocvkqp."vtcfg"ugetgvu."gve0 RgvkvkqpgtÓu  
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claims are so fantastical it is clearly grasping at straws, nevertheless Petitioner cannot deny the fact that 

the mark was in use, and further proves its demands for Respondents confidential customer lists and 

invoices, etc are unwarranted, harassing and unnecessary. 

  Petitioner wrongly accuses Respondent of game playing and bad faith, while Petitioner plays fast  

and loose with its statements regarding discovery. Respondent directed Petitioner to the website 

 www.GagaPurePlatinum.com vq"qdvckp"Òucorngu"qh"iqqfuÓ"kp"tgurqpug"vq"RgvkvkqpgtÓu discovery request 

for samples of goods.  

  RgvkvkqpgtÓu"jctcuukpi"fgocpfu"hqt"claimed presumption of abandonment are ill intended and 

unnecessary. Instead, Petitioner Ate My Heart, Inc. decided to deliberately ignore the material facts and 

pursue an unwarranted and meritless Petition to Cancel action solely to inflict harm, intimidation, 

harassment and overwhelming undue burden on Respondent. In its reply brief Petitioner admits that 

TgurqpfgpvÓu"Vtcfgoctm"ycu"pqv"cdcpfqpgf"cpf"wugf"kp"eqoogteg"rtkqt"vq"kvu"ecpeelation action. 

  In its same reply brief dated January 23, 2013, Ate My Heart, Inc. goes on to claim that 

Respondent sent an email to the Village Voice. This claim is patently false and a pure fabrication. It is a 

fact that Respondent did not send an email to the Village Voice nor did the author of the article Michael 

Musto state, attribute or claim that the email he received was from the Respondent. Petitioner is again 

demonstrating its own practice of deceit before the Board. The link to the article is as follows 

http://blogs.villagevoice.com/dailymusto/2012/06/lady_gaga_accus.php and a copy is annexed hereto as 

Exhibit E. 

  Petitioner Ate My Heart, Inc. admits to the fact that GAGA PURE PLATINUM® is not 

abandoned and was in use in commerce prior to its Petition to Cancel by stating such. These are facts that 

Petitioner cannot and does not dispute nor can Petitioner deny these facts. Petitioner admitted these facts 

in its reply brief dated January 23, 2013. In its Petition to Cancel filed on March 5, 2012 Petitioner claims  

vjcv"TgurqpfgpvÓu"octm"ku"cdcpfqpgf0"However, ip"RgvkvkqpgtÓu"tgrn{"dtkgh"fcvgf"Lcpwct{"45."4235."

Petitioner admits vjcv"TgurqpfgpvÓu"octm"ICIC"RWTG"RLATINUM was not abandoned. Annexed 
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EXHIBIT A  
 

 





 

 

EXHIBIT B 
 

 





Side - 1

  NOTICE OF ACCEPTANCE AND
  ACKNOWLEDGEMENT OF §§8 & 15
  DECLARATION 
  MAILING DATE: Jun 5, 2010 

The combined declaration of use and incontestability filed in connection with the registration identified
below meets the requirements of Sections 8 and 15 of the Trademark Act, 15 U.S.C. §1058 and 1065.  The
combined declaration is accepted and acknowledged.  The registration remains in force.

For further information about this notice, visit our website at: http://www.uspto.gov.  To review information
regarding the referenced registration, go to http://tarr.uspto.gov.

REG NUMBER: 2898544

MARK: GAGA PURE PLATINUM

OWNER: Sukljian, Christina

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS
P.O. BOX 1451
ALEXANDRIA, VA  22313-1451

FIRST-CLASS
MAIL

U.S POSTAGE
PAID

CHRISTINA SUKLJIAN
13 MNR ST
ALBANY, NY   12207



 

 

EXHIBIT C 
 

 







 

 

EXHIBIT D 
 

 











http://gagapureplatinum.com/shop/face/blush/pop-off.html#.UOdK1hK-mSo


http://gagapureplatinum.com/shop/nails/nail-polish/meep-meep-moxie.html#.UOdKrhK-mSo


http://gagapureplatinum.com/shop/nails/index.html


http://gagapureplatinum.com/shop/complexion/concealer/fair.html#.UOdKExK-mSo


http://gagapureplatinum.com/shop/face/luminizer/lunar-flash.html#.UOdLERK-mSo


http://gagapureplatinum.com/Pink-Paris-Lip-Lust-Luxe-Color-Gloss_makeup.html#.UOdLQhK-mSo


http://gagapureplatinum.com/Rive-Gauche-Art-Decoratif-Hydrating-Lipstick_makeup.html#.UOdLZxK-mSo


http://gagapureplatinum.com/shop/sets/travel-sets/eternally-chic-set.html#.UOdLnhK-mSo


http://gagapureplatinum.com/go-inside-gaga-pure-platinum-cosmetics/index.html




 

 

EXHIBIT E 
 

 



http://blogs.villagevoice.com/dailymusto/2012/06/lady_gaga_accus.php
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