Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA478587

Filing date: 06/18/2012

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91205041

Party Defendant
Young Money Entertainment, LLC aka Young Money Entertainment

Correspondence ANTAR K VAUGHAN

Address GARBETT STIPHANY ALLEN & ROZA PA
80 SW 8TH ST, STE 3100

MIAMI, FL 33130-3004

UNITED STATES
avaughan@gsarlaw.com

Submission Motion to Dismiss - Rule 12(b)
Filer's Name Antar K. Vaughan

Filer's e-mail avaughan@gsarlaw.com
Signature /Antar K. Vaughan/

Date 06/18/2012

Attachments 2012-06-18 Motion to Dismiss Notice of Opp. (final).pdf ( 4 pages )(34805 bytes
)



http://estta.uspto.gov

UNITED STATESPATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

OPPOSITION NO.: 91205041
Serial No.: 85280163

Katrina Brown
Opposer,
VS.

Young Money Entertainment, LLC a/k/a Young
Money Entertainment,

Applicant,
/

MOTION TO DISMISSNOTICE OF OPPOSITION

Applicant, Young Money Entertainment, LLC a/k/a Young Money Entertainment
(“YME”) , pursuant to Fed. R. Civ. P. 12(b)(6), respectfully maves Court to dismiss the
Notice of Opposition[Doc #1] filed by Opposer Katrina Brown Brown (“Brown”)

(“Opposition”) (“Motion”). In support of this MotionY ME states as follows:
ARGUMENT

It is well established that for Brown to succeed with her Opposition she howstteat
she has standing to challenge the registration of YME’s mark and that there id greahd
why YME is not entitled under the law to maintain its registration of YME’s m&de Lipton
Indus. v. Ralston Purina Co., 670 F.2d 1024, 102&.C.P.A. 1982). Brown’s Oppositidails to
meet either requirement grak such, the Board should dismiss the Opposition.

Brown's allegations in her Opposition are not enoughdofer standing although she has
alleged that she is the ownertbé mark. Seeid. at 1028 (“[opposer] is not entitled to standing

solely because of the allegations in its petition.”). A review of the Boaedmdswill reveal
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the falsity of Brown’'s allegation of being the owner of the subject m&##e Compagnie
Gervais v. Precision Forumulations, LLC, 89 U.S.P.Q@d 1251 (TTAB 2009)“Despite the
requirement that the Board must treat all vddaded allegations as true, there are facts the
Board may consider when a party has filed a motion to dismiss under Fed. R. Civ. )12(b)

. [tlhe Board may look to @ite records for such facts to determine if a party’s allegations are
well-pleaded.”). “The purposes in requiring standing is to prevent litigation where is no
real controversy between the parties, where a plaintiff, petitioner or opposemoe than an
intermeddler.” See Lipton, 670 F.2d at 1028029. More applicable words could not have been
written for this Opposition. Brown is a mere intermeddler attempting to delayrtper
registration of YME’s mark. Brown cannot amend to allege thigficiency as to standing.
Accordingly, the Opposition should be dismissed with prejudice.

In addition to the fact that Brown does not have the requisite standing to bring the
Opposition, the Board should also dismiss the Opposition for Brown’s failure to proffer the
necessary allegations to forestall YME's registration of its m@iown fails to allege a valid
ground why YME is not entitled to registration of its mark. “The ‘valid grouhdt fnust be
alleged and ultimately proved by a cancellatp@titioner must be a “statutory ground which
negates the appellant’s right to the subject registratiofoting v. AGB Corp., 152 F.3d 1377,
1380 (Fed. Cir. 1998jaffirming dismissal of opposition for failure by opposer to plead a
statutory ground negaitj applicant’s entitlement to registratiorfrown has failed to allege and

cannot allege any statutory ground which negates YME’s right to the suljesttaton. See
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id.; Seculus Da Amazonia v. Toyota Jidosha Kabushiki Kaisha, 66 U.S.P.Q. 2d 1154 (FAB
Feb. 20, 2003) (granting applicant’'s motion to dismiss where opposer failed to state the
necessary ground for denying registration to applicant).

CONCLUSION

Brown has failed to allege and cannot amend to allege the necessary regsirement
establishstanding to oppose YME’s application. Accordingly, the Board should dismiss the
Opposition with prejudice. Notwithstanding the foregoiBgpwn has failed to allege the
requisite statutory grounds to establish why YME’s application for ragimtr should be denied.

For all of the foregoing reasons, the Board should dismiss the Opposition.

WHEREFORE, Applicant YME respectfully requests that the Trademark Trial and

Appeal Board dismiss Brown’s Opposition with prejudice.

GARBETT, STIPHANY,

ALLEN & ROZA, P.A.

Counsel for Young Money Entertainment, LLL a/k/a
Young Money Entertainment

Brickell Bayview Centre, Suite 3100

80 SW &' Street

Miami, Florida 33130

Tel.: (305) 579-0012

Fax: (305) 579-4722

Email: avaugha@gsarlaw.com

By:_ /s/ Antar K. Vaughan
Antar K. Vaughan
Florida Bar No. 497754
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that orJune 18, 2012, | electronically filed the foregoing document
with the ESTTA. | also certify that the foregoing document is being served this dé&gatima
Brown via U.S. Mail at 17600 West Eight Mile Road, Suite 9, Southfield, MI 48075

/s Antar K. Vaughan
Antar K. Vaughan

v:\2152001\pleading¥inal version201206-18 motion to dismiss notice of opp. (final).doc
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